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Ashbourne - Instruments & Consent Cancellation Assessment. 
 
In accordance with the Substantive Resource Consent application(s) the relevant subdivision consents have 
been applied for to enable the proposed development. This assessment and information is to be read in 
conjunction with the site wide subdivision that is being applied for under Volume 2 (Stage 0 vacant lot 
subdivision) and Volume 5 (Residential and Greenway). The below assessment sets out each relevant Consent 
Notice, the Record of Title relevant and an overview of the notice, what it is in reference to and an assessment 
that would be akin to s221(3) of the RMA.  
 

CONSENT NOTICES 
The following Consent Notices will need to be cancelled (or partially cancelled), which requires approval or 
consent (by Council) under section 221(3) of the Resource Management Act 1991 (RMA). S221(3) provides 
that Consent Notice conditions can be changed or cancelled (by Council upon application by the site 
owner).  Copies of the Instruments and affected Titles are attached herewith. 
 
1. Consent Notice 7422421.2 - resolution 31st January 2007 (Chestnut Lane) 

Summary: Notice to owners that:  
(a) access must be sealed and upgraded to Council standards at their cost for future development 

of Lots 4 and 5. 
(b) Potable water supply must be provided before any new CCC is issued for Lots 1. 2. 4 and 5 (with 

min 25,000L storage).  
(c) Soil engineer report required and site specific sewage system design must be approved before 

Council will issue a CCC for any new dwellings on Lots 1, 2, 4 and 5.  
(d) Lots 4 and 5 have no electricity or telecommunications connections. Owners will need to 

arrange those at their cost prior to issue of CCC. 
 

Note: This assumes development of single (rural) residential house as per Lot 4 and 5. This is no longer 
applicable, nor appropriate to retain. Houses have been built and CCC issued for Lots 1 and 2 and Lots 
4 and 5 will be urbanised as a result of this Fast Track application. The development has proposed 
dwellings (through a landuse consent) over the land contained in Lots 4 and 5 with evidential 
geotechnical, proposed telecommunications and servicing provisions that ultimately makes this 
consent notice redundant for Lots 4 and 5.  Removal is an administrative process in our view and no 
persons are adversely affected.  
  
Assessment: This Consent Notice needs to be cancelled (in relation to Lots 4 and 5). Cancellation can 
be justified on the basis that:  
(a) Access will be provided by a sealed and upgraded road via Lot 1, without access being required 

to Lots 4 and 5 as these will ultimately be redundant post Fast Track approval which 
incorporates subdivision and subsequent s224c servicing conditions.  

(b) Potable water will be supplied through upgraded mains supply; 
(c) Wastewater connected to mains; 
(d) Geotech reports have been obtained as part of the substantive application; 
(e) Infrastructure Reports have been obtained as part of the substantive application also address 

utility supply and access; 
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(f) Power and telecomms supplied through new connections and will be confirmed through s224c 
conditions of consent as BAU.  

 
 
2. Consent Notice 7422421.3 (Chestnut Lane) 

Summary: Notice to owners that Lots 1, 2 and 4 have no electricity or telecommunications 
connections. Each owner will need to arrange those at their cost prior to issue of CCC. 

 
Note: This is no longer applicable, nor appropriate to retain. Houses have been built and CCC issued 
for Lots 1 and 2. Noting that these houses fall outside of the application site. Removal is an 
administrative process in our view and no persons are adversely affected.  
  
Assessment: This Consent Notice needs to be cancelled (in relation to Lot 4 for a future building), 
noting that all services will be provided as per the proposed subdivision and subsequent titles that will 
be issued as a part of the subdivision consent and following s224c application(s). Cancellation post Fast 
Track consent(s) issue can be justified on the basis that power and telecomms will be supplied through 
new connections. Removal is an administrative process in our view and no persons are adversely 
affected.  
  

3. 7390609.2 Consent Notice (Peakedale Drive) 
Summary: Provides that ownership, use and maintenance of Lot 100 will be shared by the owners in 
the Eldonwood development. Lot 100 is the Eldonwood Road as per below outlined in grey. 
 

 
 

 
Note: We do not intend to use Lot 100 as access to Lot 204 (our development). That ties in with the 
Surrender of Easement Instrument 7390609.4 (below). The Consent Notice is no longer relevant as this 
will be a completely separate development that will not form part of the Eldonwood incorporated 
society. The solicitors of Eldonwood Precinct Limited have agreed in principle to a cancellation of this 
consent notice as it relates to Lot 204. (see attachment emails from Eldonwood Precinct Limited). 
Removal is an administrative process in our view and no persons are adversely affected.  
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Assessment: This Consent Notice can be cancelled (in relation to Lot 204) prior to s224c being obtained 
as a condition. Cancellation is justified on the basis that:  
(a) Access will be provided via Lot 6.  
(b) Eldon Precinct Ltd (owner of Lot 100) has agreed in principle to this cancellation; and 
(c) that MDL has surrendered its interest in Lot 100 (Easement Surrender noted below). 

 
4. Consent Notice 12244095.2 (247 Station Road) to be cancelled.  

 
Summary: Notice to owners that: 
(a) Lot 1 is in a rural zone and prohibits legal action by owners against rural activities on 

surrounding rural land;  
(b) No water supply for Lot 2; 
(c) Future development will require an upgrade to the RoW / Entrance; 
(d) No electricity supply to Lot 2; 
(e) No telecommunications supply to Lot 2; and 
(f) Retained right for subdivision (Small Rural Lot). 

 
Note: This is no longer applicable, nor appropriate to retain. Removal is an administrative process in 
our view and no persons are adversely affected.  

 
Solution: This Consent Notice needs to be cancelled and is redundant. Cancellation can be justified on 
the basis that:  
(a) access, water, power and telecomms will be supplied through new connections [detail included 

in the Masterplan]; 
(b) subdivision is in alignment with re-zoning/Plan Change.  
(c) We relinquish the existing right for subdivision given the nature of the subdivision proposed 

by the Scheme Plan. 

 

EASEMENT INSTRUMENTS  
 
The following Easements will need to be surrendered, which requires approval or consent (by Council) under 
section 243(a) of the RMA. S243(f)(ii) provides that a certificate signed by the chief executive or other 
authorised officer of the territorial authority to the effect that the condition has been cancelled in whole or in 
part is required before an Easement Surrender can be recorded on a Title. This is a requirement of s224c 
conditions of the ‘day zero’ foundation subdivision.   
 

1. Easement Instrument 7422421.5 (Chestnut Lane) 
Summary: Provides right of way and a right to convey water, electricity, telecommunications and 
computer media down areas A and B into Lots 4 and 5 (as attached) 
 
Note: this will not be used – access and services will be provided through the adjoining Lot 1, DPS65481 
(127 Station Rd). Easements over area B can be surrendered but leave A (benefits adjoining owner on 
Lot 3). 
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Solution: Easement can be surrendered as a condition of approval (only as it relates to Lots 4 and 5 as 
dominant tenements). Also note Consent Notice 7422421.2 tied to Easements.  

 

2. Easement Instrument 7422421.6 (Chestnut Lane) 
Summary: Provides an in-gross right to convey electricity, telecommunications and computer media 
down areas A and B into Lots 4 and 5 to Eldon Station Limited. 

 
Note: as per Easement Instrument 7422421.5 above – will not be used and is redundant. 
 
Solution: Easement should be surrendered as a condition of approval. We have contacted Eldon 
Station Limited (now called RBS One Limited) and they have no objection in principle to surrendering 
the Easement, but this needs Council consent to be registered.  

 
3. Easement Instrument 7422421.7 (Chestnut Lane) 

Summary: Provides an in-gross right to convey water down areas A and B into Lots 4 and 5 to the local 
Utility Provider. 
 
Note: as per Easement Instrument 7422421.5 above – will not be used and is redundant. 

 
Solution: Easement can be surrendered as a condition of consent, but this needs Council consent to 
be registered.  

 
4. Easement Instrument 7390609.4 (Peakedale Drive) 

Summary: Provides Lot 25 DP 393306 and Lot 204 DP 535395 right of way, access (through Eldonwood 
to Station Road) and parking easements. 

 
Note: Not using Lot 100 for ongoing access and not part of the RCA Application. Will come down on 
new Title(s), so easement to surrender.  

 
Solution: Easement should be surrendered as a condition of approval. We have contacted Eldonwood 
Precinct Limited (owner of Lot 100 – servient tenament) and they have no objection in principle to 
surrendering the Easement, but this needs Council consent to be registered. Effected by either the 
Panel resolving in place of Council under s243(a) of the RMA or a direction from the Panel to Council 
to pass such a resolution. 

 
5. Easement Instrument 7835210.3 (Peakedale Drive) 

Summary: Provides Lot 204 DP 535395 (Lot 6 on the Scheme Plan) with a right of way, right to convey 
water, electricity, telecommunications and computer media through Lot 105 (which feeds into Lot 100)   

 
Note: Unnecessary and creates a redundant notation on the new Title(s).  
 
Solution: Easement to be surrendered as a condition of day zero 224c conditions. We have contacted 
Eldonwood Limited (owner of Lot 105 – servient tenement) and they have no objection in principle to 
surrendering the Easement.  

 
6. Easement Instrument 12244095.3 (247 Station Rd) 

Summary: Provides a right of way to Lot 2. 
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 Note: will be replaced with alternate access, so redundant post Fast Track approval.  
 

Solution: Easement to be surrendered as a condition of day zero 224c conditions. We will have control 
of both dominant and servient tenements.  

 
 
 



 
 
 

MC-298003-1-274-V1 

 
 
 
26 May 2025  

 
By Email:   kate@osheaslaw.co.nz 
 
O'Sheas 
Barristers & Solicitors 
 
Attn:   Kate James 

 

 
 

Eldonwood Limited - Matamata Development Limited 
Lot 4 and Lot 5 Chestnut Lane, and Lot 204 Peakedale Drive, Matamata  

We refer to the above transaction and to our email correspondence in early May regarding the 
accessway land owned by Eldonwood Precinct Limited (Lot 100 DP 380025 - RT 320654).  

Thank you for providing the requested letter relating to our client’s drainage plan, which has been 
included within our client’s application.  

Amalgamation of Lots 25 and 106 DP 393306 with Lot 100 

We are now instructed to request agreement in principle to the amalgamation of Lots 25 and 106 
DP 393306 with Lot 100 as per the attached proposed scheme plan and memorandum of 
easements.   

Lots 25 and 106 are of course owned by Eldonwood Limited and are contained within RT 885183, 
which is being acquired by our client as part of this transaction.  

Our client does not require any compensation for these two lots and will meet all reasonable costs 
associated with the proposed amalgamation, should this be agreed.   

Surrender of Easement Instrument 7390609.4 

We are also instructed to request agreement in principle from Eldonwood Precinct Limited (as 
owner of Lot 100, the servient tenement) to the partial surrender of Easement Instrument 
7390609.4 as it relates to Lot 6 as shown on the proposed scheme plan (currently Lot 204).  This 
easement currently benefits Lots 25 DP 393306 and Lot 204 DP 535395, both contained in RT 
885183.  

We are aware that the Council’s consent to the surrender will be required, as the easement is 
subject to Section 243(a) Resource Management Act 1991. 

Again, our client will meet all reasonable costs associated with the proposed surrender, should this 
be agreed. 
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Cancellation of Consent Notice 7390609.2 

Finally, we are instructed to request agreement in principle from Eldonwood Precinct Limited (as 
owner of Lot 100) to the cancellation of Consent Notice 7390609.2 as it relates to Lot 6 (currently 
Lot 204).  With the amalgamation of Lots 25 and 106 with Lot 100 and the partial surrender of 
Easement Instrument 7390609.4 (if agreed) the conditions imposed by the Consent Notice will no 
longer be relevant to the new Lot 6.  (Our client will be obtaining alternative access to Station Road 
and will not need to use Lot 100 as an accessway.) 

Again, our client will meet all reasonable costs associated with the proposed cancellation, should 
this be agreed. 

Please take your client’s instructions to confirm their agreement in principle to the above three 
matters.  Copies of the relevant documents are attached for ease of reference.  Once confirmed, 
we will prepare a draft deed documenting these arrangements for your review.  

As always, please telephone should you wish to discuss.  Otherwise, we look forward to your 
response. 
 
 
Martelli McKegg 

 
 
Melissa Clark 
Partner 
DDI: +64 9 300 7637 
Email: melissa.clark@martellimckegg.co.nz 
Mobile: +64 21 190 5108 
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Steph Wilson

From: Emilie Gee <Emilie@osheaslaw.co.nz>
Sent: Monday, 23 June 2025 4:11 pm
To: Melissa Clark
Cc: Eesha Karamchandani; Kate James
Subject: RE: Eldonwood Limited - Matamata Developments Limited

Hi Melissa, 
 
I am assis ng my colleague Kate in this ma er. 
 
Our client has instructed us that it agrees to your client’s proposals detailed in your le er dated 26 May 2025. 
 
If you could please now prepare the dra  deed documen ng these arrangements for us to review. 
 
We look forward to hearing from you. 
 
 
Kind Regards, 

Emilie Gee 
Law Clerk  

DDI: 07 595 0334 | 07 838 3109 | www.osheaslaw.co.nz 
70 Rostrevor Street, Hamilton 3204  
PO Box 460, Hamilton 3240 | DX GX 10052  

 

 

O’Sheas is the trading name for O’Sheas Law 2022 Limited. 
This message is confiden al and may be legally privileged.  If you are not the intended recipient you must not read or do anything
else with this message. If you have received this message in error please tell us immediately by return email and then destroy this 
email.  Emails may be suscep ble to data corrup on, intercep on and unauthorised amendment.  We do not accept liability for any 
such occurrence or the consequences thereof.  Thank you. 
Please consider the environment before prin ng this email. 

 

 
From: Melissa Clark <melissa.clark@martellimckegg.co.nz>  
Sent: Tuesday, 17 June 2025 12:26 PM 
To: Kate James <kate@osheaslaw.co.nz> 
Cc: Mia Munro <Mia@osheaslaw.co.nz>; Eesha Karamchandani <Eesha.Karamchandani@martellimckegg.co.nz> 
Subject: FW: Eldonwood Limited - Matamata Developments Limited 
 
Hi Kate 
 
Have you had an opportunity to seek instructions from your client on the various requests contained in our letter of 25 
May? 
 
We are instructed that our client wants to submit their fast-track application by the end of this month.  A positive 
response from your client would obviously benefit both parties. 
 
We look forward to hearing from you. 
 
Kind regards, 
 
Melissa Clark 
Partner  

 

 Some people who received this message don't often get email from emilie@osheaslaw.co.nz. Learn why this is important   
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DDI: +64 9 300 7637 | Mob: +64 21 190 5108 
Tel: +64 9 379 7333 | Fax: +64 9 309 4112 
 
Level 20 
HSBC Tower 
188 Quay Street 
PO Box 5745, Victoria Street West 
Auckland 1142, New Zealand 
email | web 
 

 
 
From: Melissa Clark  
Sent: Monday, 26 May 2025 3:34 PM 
To: Kate James <kate@osheaslaw.co.nz> 
Cc: Mia Munro <mia@osheaslaw.co.nz>; Eesha Karamchandani <Eesha.Karamchandani@martellimckegg.co.nz> 
Subject: Eldonwood Limited - Matamata Developments Limited 
 
Hi Kate 
 
Please see the attached letter and documents. 
 
Kind regards, 
 
Melissa Clark 
Partner  

 
 

DDI: +64 9 300 7637 | Mob: +64 21 190 5108 
Tel: +64 9 379 7333 | Fax: +64 9 309 4112 
 
Level 20 
HSBC Tower 
188 Quay Street 
PO Box 5745, Victoria Street West 
Auckland 1142, New Zealand 
email | web 
 

 
Disclaimer: The information in this email is confidential and may be legally privileged. If you are not 
the intended recipient, any disclosure, copying, distribution or other action taken on it is prohibited. If 
you have received this email in error, please notify the sender immediately by telephone. Please also 
delete the message from your computer. Thank you.  













View Instrument Details
Instrument No 12244095.2
Status Registered
Date & Time Lodged 09 December 2021 08:41
Lodged By Munro-Cross, Kylie Eileen

• ~ Toitu Te Whenua 
Land Information 

.._ New Zealand 

Instrument Type Consent Notice under s221(4)(a) Resource Management Act 1991 

Affected Records of Title 

1018184 

1018185 

Land District 

South Auckland 

South Auckland 

Annexure Schedule Contains 2 Pages. 

Signature 

Signed by David John Parker as Territorial Authority Representative on 13/01/2022 03:28 PM 

*** End of Report*** 

© Copyright: Land Information New Zealand Dated I 3/01/2022 3:31 pm Page 1 of 1 



Annexure Schedule: Page: I of 2 

Consent Notice 

Pursuant to Section 221 of the Resource Management Act 1991 

In the Matter of Plan Number 567678 being a subdivision of Lot 3 DPS 29877 and 
Lot 2 DP 20155 

And 

In the Matter of A subdivision consent pursuant to Sections 104, 108, 220 and 221 of 
the Resource Management Act 1991. 

And 

In the Matter of An authenticated copy of a resolution, pursuant to Section 252 of the 
Local Government Act 1974. 

WhereAs-

L The Matamata-Piako District Council has pursuant to Section 252 of the Local 
Government Act 1974 and Sections 104, 108, 220 and 221 of the Resource 
Management Act 1991 granted to RA Hemmings Limited, a subdivision consent on 
the 15 April 2021 for subdivision of Lot 3 DPS 29877 and Lot 2 DP 20155 (File Ref: 
101.2021.12215.1 ). 

2. The subdivision to which consent has been granted is shown on land transfer plan 
567678. 

3. Pursuant to Sections 104, 108, 200 and 221 of the Resource Management Act 1991 
it is a condition of said resource consent that: 

• That a Consent Notice pursuant to Section 221 of the Resource 
Management Act 1991 shall be entered against the computer freehold 
register of Lot 1 hereon to advise Owners that the said lot is located in a 
working rural environment and that the Owners and Occupiers must receive 
any effects of neighbouring lawfully established and operating rural activities 
without complaint or request for enforcement action. Owners and Occupiers 
of the said lot shall not participate in any legal or other action in opposition 
to lawfully established and operating rural activities on Rural zoned land in 
proximity to the said lot 

-.. That a consent notice pursuant to Section 221 of the Resource Management Act 
1991 must be entered on the computer freehold register for Lot 2 I Lot 2 DP 
21055 (Amalgamated title) to advise future owners that at the time of subdivision, 
the said title did not have a water supply for either domestic or stock purposes. 

• That a consent notice pursuant to Section 221 of the Resource Management Act 
1991) must be entered on the computer freehold register for Lot 2 J Lot 2 DP 
21055 (Amalgamated title to advise future owners that at the time of subdivision, 
vehicle access to the title (vehicle crossing and right of way} suitable for light 
vehicles was provided at the common road frontage of Part Lot 1 DP 21055 and 
Lot 2 DP 21055 and that any future development/use on the site other than a 
dwelling constructed on or relocated to Lot 2 DP 21055 may trigger the 
requirement for a new or upgra~ vehlciE:,i::nlrance. 

{)J{,,i,?<?~ •• >/' ____ Page 1 of 2 



Annexure Schedule: Page:2 of 2 

o That a Consent Notice pursuant to Section 221 of the Resource Management Act 
1991 shall be registered on the computer freehold register of Lot 2 / Lot 2 DP 
21055 (Amalgamated title) advising that an electricity connection was not 
provided to the said title at the time of subdivision as per the Powerco letter held 
on Council file, reference CM 2403458. Should reticulated electricity services be 
required in future, these will need to be obtained via a new electricity connection 
to the network installed at a cost in all matters to the owner of the property at the 
time the connection is applied for. 

•* That a Consent Notice pursuant to Section 221 of the Resource Management Act 
1991 shall be registered on the computer freehold register of Lot 2 I Lot 2 DP 
21055 (Amalgamated title) advising that a telecommunication connections was 
not provided to the title at the time of subdivision and that should 
telecommunication services be required thereafter, these will need to be obtained 
either via an alternative service (as identified in the correspondence from 
Netspeed, Lightwire, Spark and Vodafone held on Council file, reference CM 
2403458) or via a copper or fibre telecommunications connection installed at a 
cost in all matters to the owner at the time that the connection is applied for. 

» That a Consent Notice pursuant to Section 221 of the Resource 
Management Act 1991 shall be entered against the computer freehold 
register of Lot 2 to advise future Owners that the entitlement to apply for a 
subdivision of a Small Rural Lot in accordance with rule 6.1.4(b) of the 
Operative District Plan (dated 6 April 2018) has been retained on this lot. 

This consent notice has been issued under delegation from the Matamata-Piako District 
Council, pursuant to section 34A of the Resource Management Act 1991, and in accordance 
with Council Resolution 7.4 dated 2 December 2020. 

Dated at Te Aroha this 11 th day of November 2021 

/' / / #;£-
Alyson van Kuijk 

District Planner 
Delegated Authority/Authorised Officer 

Page 2 of 2 
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