
Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 
Kerikeri | Whangārei | Warkworth | Auckland | Hamilton | Cambridge | Tauranga | Napier | Wellington | Christchurch | Queenstown | Wānaka 

 
 

 
 

Rules Assessment – Regional Plan 

 
1 

Proposal: Ayrburn Screen Hub  

Address: Ayr Avenue, Arrowtown, Queenstown-Lakes District  

Regional Plan: Otago Regional Plan: Water for Otago  

 

Site Zoning  

Zone Lake Hayes Catchment (B-series maps) 

Overlays/Controls 
Nitrogen Protection Zone: 15kgN/ha/year 

Schedule 16B Water Quality Areas 

 

Rule  Consent Required and Status Comment 

Chapter 12 - Water Take, Use and Management 

12.3 The damming or diversion of water  
Rule 12.3.2.1  
Unless prohibited by Rules 12.3.1.1 to 12.3.1.4, the damming or 
diversion of water is a permitted activity, providing: 
a) The size of the catchment upstream of the dam, weir or 

diversion is no more than 50 hectares in area; and 
b) In the case of damming, the water immediately upstream 

of the dam is no more than 3 metres deep, and the volume 
of water stored by the dam is no more than 20,000 cubic 
metres; and 

c) In the case of diversion, the water is conveyed from one 
part of any lake or river, or its tributary, to another part of 
the same lake, river or tributary; and 

d) No lawful take of water is adversely affected as a result of 
the damming or diversion; and 

Yes, consent is required as a discretionary 
activity pursuant to Rule 12.3.4.1(i), which 
states that: 
except as provided for by Rules 12.3.1.1 to 
12.3.3.1 and except in the Waitaki 
catchment, the damming or diversion of 
water is a discretionary activity. 
 

The proposal will result in the diversion of 
water where the catchment size upstream of 
the proposed works exceeds 50 hectares in 
area.  
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Rule  Consent Required and Status Comment 
e) Any damming or diversion within a Regionally Significant 

Wetland was lawfully established prior to 2 July 2011; and 
f) There is no change to the water level range or hydrological 

function of any Regionally Significant Wetland; and 
g) There is no damage to fauna, or New Zealand native flora, 

in or on any Regionally Significant Wetland; and 
h) The damming or diversion does not cause flooding of any 

other person’s property, erosion, land instability, 
sedimentation or property damage; and 

i) The damming or diversion is not within the Waitaki 
catchment. 

Rule 12.3.2.3  
Unless prohibited by Rules 12.3.1.1 to 12.3.1.4, the diversion of 
water carried out for the purposes of allowing the erection, 
placement, repair or maintenance of a lawful structure, is a 
permitted activity, providing:  
a) The course of the water always remains within the bed of 

the lake or river; and  
b) The course of the water is returned to its normal course 

following the completion of the repair or maintenance, and 
no more than one month after the diversion occurs; and  

c) No lawful take of water is adversely affected as a result of 
the diversion; and  

d) Any structure within a Regionally Significant Wetland was 
lawfully established prior to 2 July 2011; and  

e) There is no change to the water level range or hydrological 
function of any Regionally Significant Wetland; and  

f) There is no damage to fauna, or New Zealand native flora, 
in or on any Regionally Significant Wetland; and 
 
 

No consent required. 
 

It is not proposed to divert water for the 
purposes of allowing the erection, 
placement, repair or maintenance of a lawful 
structure.  
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Rule  Consent Required and Status Comment 

Chapter 13: Land Use on Lake or River Beds or Regionally Significant Wetlands  

Rule 13.2.1.3 
The erection or placement of any structure for the damming of 
water that is fixed in or on the bed of any lake or river is a 
permitted activity, providing:  
 
a) The conditions of Rule 12.3.2.1 are met; and  
b) The Otago Regional Council is notified of the location and 

nature of the dam, at least seven working days prior to 
commencing the erection or placement; and  

c) The structure is maintained in good repair; and  
d) The site is left tidy following the erection or placement 

No consent required. 
 

The erection or placement of any structure 
for the damming of water is not proposed by 
way of this application.  
 

Rule 13.2.3.1 
Except as provided for by Rules 13.2.1.1 to 13.2.2.1, the 
erection or placement of any structure fixed in, on, under, or 
over the bed of any lake or river, or any Regionally Significant 
Wetland, is a discretionary activity. 

No consent required. 
 

No structures fixed in, on, under or over the 
bed of any lake or river, or a wetland are 
proposed by way of this application.  
 

Rule 13.5.1.2  
The disturbance of the bed of any river for the purpose of 
clearing any material that has accumulated as a result of a storm 
event, excluding alluvium, in order to maintain the flood 
carrying capacity of the bed of the river, and any resulting 
discharge or deposition of bed material, is a permitted activity, 
providing:  
a. The bed disturbance is limited to the extent necessary to 

clear the debris; and  
b. The bed disturbance does not cause any flooding or 

erosion; and  

No consent required. The material that will be cleared in order to 
maintain the flood carrying capacity of the 
bed of the river is alluvium and is therefore, 
exempt from this rule. 

mailto:admin@barker.co.nz


Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 
Kerikeri | Whangārei | Warkworth | Auckland | Hamilton | Cambridge | Tauranga | Napier | Wellington | Christchurch | Queenstown | Wānaka 

 
 

 
 

  

 
4 

Rule  Consent Required and Status Comment 
c. The time necessary to carry out and complete the whole of 

the work within the wetted bed does not exceed 10 hours 
in duration; and  

d. All reasonable steps are taken to minimise the release of 
sediment to the lake or river during the activity, and there 
is no conspicuous change in the colour or visual clarity of 
the water body beyond a distance of 200 metres 
downstream of the disturbance; and  

e. No lawful take of water is adversely affected as a result of 
the bed disturbance; and  

f. The site is left tidy following completion of the activity. 

Rule 13.5.1.3  
The disturbance or reclamation of, or the deposition of any 
substance in, on or under, either the bed of any lake or river, or 
any Regionally Significant Wetland, and any resulting discharge 
of bed material, for the purpose of:  
a) The erection, placement, extension, alteration, 

replacement, reconstruction, repair, maintenance, 
demolition or removal, of any structure carried out under 
Rules 13.2.1.1 to 13.2.1.7B, 13.3.1.1, 13.3.1.2 or 13.4.1.1; 
or 

b) The repair or maintenance of any defence against water 
constructed or placed by artificial means, 

is a permitted activity providing:  
a. The structure or defence against water is lawfully 

established; and  
b. There is no change to the original scale of the structure 

or defence against water; and  
c. The time necessary to carry out and complete the 

whole of the work within the wetted bed of the lake or 
river does not exceed 10 hours in duration; and  

Yes, consent is required for a breach of 
Rule 13.5.1.3 is required as a discretionary 
activity pursuant to Rule 13.5.3.1. 

The proposal will result in the disturbance of 
the bed and banks (and subsequent bed 
remobilisation) to construct a sediment trap, 
divert water, remove bed material and 
maintain a sediment trap in Mill Creek. 
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Rule  Consent Required and Status Comment 
d. All reasonable steps are taken to minimise the release 

of sediment to the lake, river or wetland during the 
activity, and there is no conspicuous change in the 
colour or visual clarity of the water body beyond a 
distance of 200 metres downstream of the activity; and  

e. No lawful take of water is adversely affected as a result 
of the activity; and  

f. In the case of reclamation or deposition, only cleanfill 
is used; and 

g. The site is left tidy following completion of the activity; 
and 

h. Except for activities covered by Rules 13.2.1.5, 
13.2.1.6, or 13.2.1.8, there is no change to the water 
level range or hydrological function of any Regionally 
Significant Wetland; and 

i. Except for activities covered by Rules 13.2.1.5, 
13.2.1.6, or 13.2.1.8, there is no damage to fauna, or 
New Zealand native flora, in or on any Regionally 
Significant Wetland. 

Rule 13.5.1.6 
Except as provided for by Rule 13.5.1.1, the extraction of 
alluvium within the bed of a river is a permitted activity, 
providing: 

i. No person takes more than 20 cubic metres in 
any month; and 

ii. The alluvium is not taken from the wet bed of 
the river and the surface of the remaining 
alluvium is not left lower than the level of the 
water in the river; and 

iii. The area from which the material is taken is 
smoothed over, as far as practicable; and 

Yes - consent is required as a restricted 
discretionary activity pursuant to Rule 
13.5.2.1. 

Rule 13.5.1.6 of the Otago Regional Plan 
permits the extraction of alluvium within the 
bed of a river providing, amongst other 
things, that no more than 20 m3 is taken in 
any month. The volume of sediment 
removed per extraction event is estimated to 
be approximately 900m3. The removal of 
sediment is anticipated to be undertaken 
within a day. 
 
Alluvium is defined in the RPW as:  
Sediment including rock, gravel, sand or silt 
material deposited by flowing water on 
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Rule  Consent Required and Status Comment 
iv. The activity is not carried out within 20 metres 

of any structure which has foundations in the 
river bed, or any ford or pipeline; and 

v. No material is taken directly from the bank or 
from any defence against water. 

floodplains and in lake and river beds, as a 
result of alluvial processes.  
 
The sediment proposed to be extracted from 
Mill Creek is considered to meet the 
definition of alluvium. 

Rule 13.5.1.10  
The disturbance of the bed of any ephemeral or intermittently 
flowing river for the purpose of constructing or maintaining a 
sediment trap and any associated deposition of bed material is 
a permitted activity providing:  
 

a) The construction or maintenance of the sediment trap 
is undertaken solely for sediment control purposes or 
to maintain the capacity and effective functioning of 
the sediment trap; and 

b) The construction or maintenance does not result in 
destabilisation of any lawfully established structure or 
cause increased risk of flooding or erosion; and 

c) No works occur in flowing water; and 
d) Any build-up of sediment and other debris (including 

vegetation) within the sediment trap is removed to 
maintain the effectiveness of the sediment trap; and 

e) All reasonable steps are taken to minimise the release 
of sediment during the disturbance and there is no 
conspicuous change in the colour or clarity of the water 
body beyond a distance of 200 metres downstream of 
the disturbance; and 

f) No lawful take of water is adversely affected as a result 
of the disturbance; and 

No consent required – complies. The proposal complies with the permitted 
criteria as follows: 
a) the construction and maintenance of 

the proposed sediment traps and any 
works associated with the sediment 
traps are outlined in the Ecological 
Assessment (Appendix 12) and the 
Stormwater Management Plan 
(Appendix 13). The information 
contained in these reports confirms that 
the construction and maintenance of 
the sediment traps will be undertaken 
solely for sediment control purposes or 
to maintain the capacity and effective 
functioning of the sediment traps; 

b) the measures outlined in the 
Stormwater Management Plan 
(Appendix 13) and the Environmental 
Management Plan (EMP) (Appendix 21) 
will ensure the construction or 
maintenance of the sediment traps do 
not result in destabilisation of any 
lawfully established structure or cause 
increased risk of flooding or erosion; 

c) for maintenance purposes there is a 
diversion channel designed so stream 
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Rule  Consent Required and Status Comment 
g) There is no change to the water level range or 

hydrological function of any Regionally Significant 
Wetland; and 

h) There is no damage to fauna or New Zealand native 
flora in or on any Regionally Significant Wetland. 

flow can diverted away from the in-line 
pond when the pond needs to be 
cleared of sediment. This diversion 
channel ensures that no works will 
occur in flowing water; 

d) any build-up of sediment and other 
debris (including vegetation) within the 
sediment traps is proposed to be 
removed. In accordance with the 
Ecological Assessment (Appendix 12), 
the maintenance practices will strike a 
balance between the frequency of 
sediment removal (to manage costs and 
minimise the disturbance caused by 
sediment plumes) and the effectiveness 
of the trap in reducing sediment 
resuspension risks. This balanced 
approach will ensure the trap remains 
functional while minimising ecological 
impacts; 

e) the disturbance within an ephemeral 
tributary of Mill Creek for the purpose 
of constructing and maintaining two 
sediment traps and any associated 
deposition of bed material will be 
undertaken in accordance with the 
Stormwater Management Plan, 
included at Appendix 13, which is 
required to be complied with under the 
proposed conditions of consent 
(Appendix 6). This will ensure that 
appropriate measures will be in place to 
intercept and remove contaminants to 
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Rule  Consent Required and Status Comment 
minimise the release of sediment during 
the disturbance and ensure there is no 
conspicuous change in the colour or 
clarity of the water body beyond a 
distance of 200 metres downstream of 
the disturbance; 

f) no lawful take of water is adversely 
affected as a result of the disturbance, 
because the activity has been assessed 
as having limited sedimentation effects 
downstream, with sediment monitoring 
required by the Ecological Assessment 
at Appendix 12 and the EMP at 
Appendix 21 and no other effect on 
lawful water takes; 

g) any works associated with proposed 
sediment traps will be managed in 
accordance with the recommendations 
of the CKL Stormwater Management 
Plan (Appendix 13). No works are 
proposed within the immediate vicinity 
of any Regionally Significant Wetlands, 
ensuring no change to the water level 
range or hydrological function; 

h) as above, no works are proposed within 
the immediate vicinity of any Regionally 
Significant Wetlands, thus ensuring 
there is no damage to fauna or New 
Zealand native flora in or on any 
Regionally Significant Wetland. 

Rule 13.5.2.1 Yes, consent is required as a restricted 
discretionary activity as above. 

The extraction of alluvium within the bed of 
a river is not provided for by Rule 13.5.1.6. 
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Rule  Consent Required and Status Comment 
Except as provided for by Rules 13.5.1.1 and 13.5.1.6, the 
extraction of alluvium within the bed of a lake or river, or within 
any Regionally Significant Wetland, is a restricted discretionary 
activity. In considering any resource consent for the extraction 
of alluvium in terms of this rule, the Otago Regional Council will 
restrict the exercise of its discretion to the following:  

a) Any adverse effects of the activity on:  
i. Any natural and human use value identified in 

Schedule 1 for any affected water body;  
ii. The natural character of any affected water body; 
iii. Any amenity value supported by any affected water 

body; and 
iv. Any heritage value associated with any affected 

water body; and 
b) Any effect on any Regionally Significant Wetland or on 

any regionally significant wetland value; and 
c) Any financial contribution for regionally significant 

wetland values or Regionally Significant Wetlands that 
are adversely affected;  

d) Any adverse effect on a defence against water; and 
e) The quantity of alluvium to be extracted, and the 

location and the method of removal; and 
f) Any adverse effect on existing public access; and 
g) The duration of the resource consent; and 
h) The information and monitoring requirements; and 
i) Any existing lawful activity associated with any affected 

water body; and 
j) Any bond; and 
k) The review of conditions of the resource consent. 

Except in the case of extraction from the wet bed of a 
lake or river, or within a Regionally Significant Wetland, 

Rule 13.5.1.6 of the ORP permits the 
extraction of alluvium within the bed of a 
river providing, amongst other things, that 
no more than 20 m3 is taken in any month. 
The approximate volume of alluvium 
removed per annual extraction event is 
proposed to be 900m3, with removal 
expected to be completed within a week 
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Rule  Consent Required and Status Comment 
the Consent Authority is precluded from giving public 
notification of an application for a resource consent 
under this rule.  
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