


 
 

DOC has an extensive history of administering the Regulations and has had legal guidance 

and opinion over this time. Firstly, the Panel’s preference of the applicant’s conclusion that 

the proposed piping of watercourse, does not constitute a diversion is at odds with DOC’s 

view. DOC appreciates the Panel has considered the matter in detail through paras [273]-

[285] of the document, and agrees that the ecological impacts are comparatively minor.   

However, DOC still refers back to the Regulations definition of a diversion as a ‘structure 

designed to divert or abstract natural water from its natural channel or bed, whether 

permanent or temporary’. While the proposed structure (the pipe) will be located within the 

existing stream channel, the structure diverts stream flow from the natural stream bed. From 

an ecological perspective, over 120 metres of piped stream, will not have the same 

substrate, daylight and hydrology.  

DOC does understand that given the FTAA’s focus on other benefits and practicalities, 
perhaps the impact of these structures at Auckland Prison, may not be viewed as significant, 
however, this interpretation could be applied to other applications including those outside 
the Fast Track process, where the environmental impacts are more pronounced.  

Secondly, in relation to the culvert remediation as covered by para [566]. We note this is the 

Panel’s view and agree with subsequent comments that the proposal does have several 

positive freshwater outcomes. However, DOC refers to Section 2.1 of the New Zealand Fish 

Passage Guidelines (P 31):  “However, regulation 42(2) (i.e., the requirement for culverts and 

fords to be maintained to prevent the development of fish passage barriers) applies to all 

culverts or fords built before and after 1984.” Accordingly, DOC considers that the occupiers 

of the relevant culverts and fords have an existing obligation to remediate them under 

section 42(2) of the Regulations, and that remediation of these culverts does not constitute 

additionality for the present process, but more significantly risks additionality for other 

projects where there are pre-1983 culverts and fords.  

With respect to the draft decision, DOC is not expecting a significant shift in terms of the 
overall decision or indeed any conditions requiring additional compensation, on the basis 
this is relatively low risk ecological setting and there are some positive freshwater outcomes. 
However, DOC would like to highlight, for the record, that DOC has consistently maintained 
its position on additionality throughout many years of administering the Freshwater Fisheries 
Regulations including in pre-lodgement discussions and subsequent reporting with the 
Department of Corrections on this project.  

Putting these matters to the side, DOC has reviewed the proposed conditions on the basis that 
the Panel is minded to grant the approvals sought. 

Please note the tracked changes with black strikethrough and underline, are those changes as 
supplied in the Panel’s draft conditions. The changes that are marked in blue strikethrough 
and underline, are those of DOC. 



 
 

 

Linda Kirk 

Fast Track Applications Manager 

Acting pursuant to delegated authority on behalf of the Director-General of Conservation. 

 

Dated:  28 September 2026 

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s office at 
Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington 6011 
















































