


 

2 

 

Project location     

Key messages  
1. This briefing seeks your decisions under section 21 of the Fast-track Approvals Act 2024 

(the Act) on the application from Contact Energy Limited (the applicant) to refer the 
Clutha Hydro Scheme – Increasing Flexibility and Security of Electricity Supply project 
(the project) to the Fast-track approvals process.  

2. A copy of the application is in Appendix 2. This is the second briefing on this application. 
The first (Stage 1) briefing (BRF–6466) with your initial decisions annotated is in 
Appendix 3.  

3. Lake Hāwea (the Lake) is a large, glacial lake with a body measuring 5 kilometres wide 
and 20 kilometres long, located in the Otago region approximately 17 kilometres north of 
Wānaka. The Lake forms part of the wider Clutha Hydro Scheme (CHS) which is owned 
and operated by the applicant.  

4. The project seeks to use the Fast-track process to enable an adjustment of the 
applicant’s generation capacity and an increase of the Lake’s usable energy storage by 
allowing operation at lower lake levels. 

5. The applicant already holds resource consents to operate Lake Hāwea between 338 – 
346 metres above sea level (masl), with contingent storage allowed down to 336 masl. 
The application seeks consents to enable the normal minimum operating level of the 
lake to be lowered to 336 masl, and for contingent storage to 333 masl during a 4% 
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Electricity Risk Curve alert (ERC) and to 330 masl during an 8% ERC. A summary of the 
existing consented operating range and proposed new operating range can be seen in 
Table 1 below.  

6. The ERC is the alert level which indicates the risk level of an electricity supply shortage 
(or low contingent storage event) and can only be determined by the system operator, 
Transpower New Zealand (Transpower).  

7. The project additionally seeks a variation to current consent conditions, specifically, 
those conditions which specify the minimum allowable lake level and contingent storage, 
to remove reference to the current minimum allowable lake level and enable lower levels 
of contingent storage. Contact considers these variations necessary to implement the 
project by ensuring current consent conditions do not conflict with the proposed new 
consents. The applicant does not wish to apply for new consents for the entirety of the 
proposed activity.  

 

 
 

8. No construction works are proposed as a part of the project.   

9. All proposed approvals and variations are required under the RMA.  

10. We recommend you decline the referral application under section 21(4) pursuant to 
reasons under s 21(5)(b) and (c), as detailed below.  

 
 
 







 

6 

 

21. However, before you make that decision you must consider the application and any 
reports and comments provided in the required time frame, including: 

a. the section 18 Treaty settlements report (in Appendix 4)  

b. the comments received from invited parties under section 17 (in Appendix 5) 

c. the further information received from the applicant and ORC under section 20 (in 
Appendix 5). 

22. We have considered these matters and provide our advice below. 

Section 18 Treaty settlements and other obligations report  
23. The report identifies Te Rūnanga o Ngāi Tahu (TRoNT), Te Rūnanga o Waihao, Te 

Rūnanga o Moeraki, Kāti Huirapa Rūnaka ki Puketeraki, Te Rūnanga o Ōtākou, Hokonui 
Rūnanga, Waihōpai Rūnaka, Te Rūnanga o Awarua, Te Rūnanga o Ōraka-Aparima, 
Aukaha, and Te Ao Marama Incorporated as the relevant groups for the project area.  

24. The report identifies the Ngāi Tahu Claims Settlement Act 1998 is the relevant Treaty 
settlement for the project area and does not identify any other obligations such as Mana 
Whakahono ā Rohe or joint management agreements.  

25. The Ngāi Tahu settlement provides for a statutory acknowledgement and a deed of 
recognition over Lake Hāwea, which encompasses most of the project area. Under the 
RMA and the settlement legislation, a consent authority must have regard to a statutory 
acknowledgement when deciding whether an iwi is an ‘affected person’ for the purposes 
of notification decisions and must provide a summary of any consent applications 
relevant to the statutory area to a statutory acknowledgement holder.     

26. The report considers the process of inviting comment from TRoNT under the Act is 
comparable to the requirements for statutory acknowledgements under the RMA and 
Treaty settlements.  Similarly, the process of inviting comment is also comparable with 
some of the procedural requirements of the deed of recognition. However, to comply fully 
with the procedural requirements of the deed of recognition, you must also have 
particular regard to the views of TRoNT relating to its association with Lake Hāwea.    

27. TRoNT, Te Ao Mārama Inc., and Kā Rūnaka (representing seven papatipu rūnanga) 
provided comments on the application. All of the comments emphasised the deep 
connections Ngāi Tahu have with Lake Hāwea, Mata-au (Clutha River), and the 
surrounding area. All of the comments were neutral on project referral, and are awaiting 
further engagement by, and information from, the applicant before they form a view. In 
particular, TRoNT and Kā Rūnaka are seeking further detail on the impact of the project 
on all of their applicable settlement redress, as well as their broader connection with the 
area and its environment.  

28. The Minister for Māori Development/Minister for Māori Crown Relations: Te Arawhiti 
support the application, subject to further engagement with the relevant Māori groups 
identified in this report, and giving reasonable consideration to their views, particularly as 
it relates to redress under the Ngāi Tahu Claims Settlement Act 1998.  

29. The report does not identify any matters which make it more appropriate for the proposed 
approvals to be authorised under another Act or Acts. 



 

7 

 

Section 16 Effects of Treaty settlements and other obligations on decision-making 
30. To comply fully with the procedural requirements of the deed of recognition for Lake 

Hāwea, you must also have particular regard to the views of TRoNT relating to its 
association with Lake Hāwea, as outlined in clause 2 of the deed of recognition, in 
considering any application for any rights for use of occupation (including any renewals) 
in relation to the statutory area. 

31. Section 16(2)(c) of the Act requires that you must, where relevant, in your notice of 
decisions on the referral application, direct any panel that considers a substantive 
application for the project to comply with any applicable requirements.  Accordingly, 
should you decide to accept this referral application, we recommend you direct any panel 
considering a substantive application for the project to have particular regard to the views 
of TRoNT relating to its association with Lake Hāwea. 

Written comments received 
32. Comments were received under section 17 of the Act from the parties below: 

a. relevant local authorities – ORC and Queenstown Lakes District Council (QLDC)  

b. Ministers – Minister for Economic Growth, Minister for Energy, Minister for the 
Environment, and the Minister for Regional Development.  

c. the Māori groups identified in the list provided to the Minister – Kā Rūnaka, Te Ao 
Mārama Inc, and Te Rūnanga. 

d. any other parties – Transpower New Zealand Limited (Transpower).  

33. A summary of the comments received from the relevant Māori groups is provided under 
the assessment of the section 18 report above. The key points relevant to your decision-
making are outlined in Table A, with a summary provided below: 

a. Neither ORC nor QLDC identified competing applications or relevant existing 
consents under sections 124C(1)(c) or 165ZI of the RMA 

b. ORC has concerns with the project regarding its potential for significant adverse 
environmental effects including on groundwater and hydrology, ecology, the local 
township and community drinking water, inadequate consultation and community 
interest (section 21(5)(c)) 

c. QLDC has concerns with the project regarding its potential for significant adverse 
environmental effects including on groundwater and hydrology, recreation and 
reserves values, tourism, local community and outstanding natural landscape 
(section 21(5)(c)) 

d. Transpower considers the project relates to the continued functioning of regionally 
and nationally significant infrastructure (section 22(2)(a)(ii)), renewable energy 
generation and supporting climate change mitigation (section 22(2)(a)(vii)) but 
has concerns regarding water availability for contingent storage and national 
security of supply  

e. The Minister for Economic Growth considers the project could have a positive 
economic impact but notes no economic assessment qualifying this was provided 
and considers the project could have wider implications on national security of 
storage. The Minister considers the project could be assessed as supporting 
climate change mitigation and reduction or removal greenhouse gas emissions 
under section 22(2)(a)(vii) 
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f. The Minister for Energy considers the project relates to the continued functioning 
of regionally or nationally significant infrastructure (section 22(2)(a)(iii) but notes 
wider implications for energy security of supply at a national level 

g. The Minister for the Environment considers the level of information provided 
insufficient to determine the extent of potential adverse effects arising from the 
project and comments on community interest in the project 

h. The Minister for Regional Development considers the project could provide 
regional and national economic benefits but notes this was not quantified in the 
application. 

34. The following parties were invited to comment on the project under section 17 of the Act; 
however, no responses had been received at the time this briefing was finalised: the 
Ministry for the Environment, Electricity Authority, New Zealand Transport Agency Waka 
Kotahi, Te Rūnanga o Waihao, Aukaha Limited  

Requests for Further Information  
35. Under section 20 of the Act, requests for further information were sent to both the 

applicant and ORC. The applicant clarified matters relating to the potential for the project 
to have significant adverse environmental effects, economic impacts of the project, the 
relationship between the proposed variations and new consents and powers that may be 
available under the RMA to access contingent storage. ORC clarified the powers that 
may already be available under the RMA to access contingent storage and provided 
details on current consent holders of water permits who will likely be negatively affected 
by the project.  

36. The requests and responses are detailed further in Table A. 

Reasons to decline 
37. The statutory framework in Appendix 1 sets out the situations where you must decline the 

application for referral under section 21(3). You may also decline a referral application for 
any other reason under section 21(4), regardless of whether or not the project meets the 
criteria in section 22. The Act provides some guidance on matters you could consider 
when deciding whether to decline an application and these are set out in section 21(5). 
We have considered section 21(4) and the matters under section 21(5), and this is 
outlined in Table A.  

38. We have considered the applicant’s intention to substantively amend the referral 
application as an ‘other matter’ under section 21(4). 

39. Our initial briefing on this application (BRF-6466) advised you that further analysis would 
be required to understand whether the applicant’s proposed variations meet the legal 
tests under section 42(4) and 42(6) of the Act. Although the applicant asserts that the 
variations would be permitted, further analysis has concluded that we are not confidently 
able to advise you that this is the case and we consider there may be risk in referring the 
project.  

40. We consider it is unclear that a change to conditions which could not be processed as a 
s127 variation under the RMA could be processed as a s127 variation under the FTAA.  

41. This presents the risk that if an expert panel determined that it was unable to process the 
variation component of the project then the project could not be implemented due the 
ongoing restriction of the unvaried conditions of the existing resource consent.   
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42. In light of this we consider that there is some ambiguity as to whether the project could 
actually achieve the significant regional and national benefits identified above, since it 
may not be able to include the variations required to enable it. If you agree, you must 
decline the application under section 21(3)(a) as you are not satisfied the project would 
have significant regional or national benefits. 

43. We therefore consider you cannot be confident the project would not materially impact 
the efficient operation of the Fast-track approvals process, and the application would be 
more appropriately considered under the RMA where processes exist relating to 
proposed variations to existing consent conditions. 

44. The applicant seeks approval to drop the normal minimum operating level of Lake Hāwea 
by two metres and acknowledges the adverse environmental effects this may have. 
Comments received and further analysis highlighted the potential for the project to have 
significant adverse effects on the environment including (but not limited to)  on other 
consent holders in the area, hydrology, groundwater and availability of water for irrigation, 
domestic supply and regionally significant wetlands, ecology, local tourism, recreation 
values and outstanding natural landscapes, the local community including potentially 
significant effects on resident health and the national security of electricity supply have 
been identified.  

45. A key potential adverse effect of the project is the potential that it may eliminate or reduce 
the available water supply for the Hāwea township (as identified by both relevant Councils).                                    
While neither the application nor the comments received at this stage provide substantial 
evidence in relation to the significance of effects, we consider this is a matter which will 
require significant scrutiny and may benefit from the public consultation processes 
available under the RMA. 

46. The project has also garnered significant community interest as the potential for 
significant adverse environmental effects is largely concentrated to that local community. 
The potential for significant adverse effects, particularly those relating to hydrology and 
groundwater, are complex, technical matters which may place undue burden on an 
expert panel and therefore we consider it would be more appropriate to assess the 
project under normal RMA processes to avoid materially affecting the timeliness and 
efficiency intended by the Fast-track approvals process. 

47. Based on the matters outlined above and which are further detailed in Table A, we 
recommend you decline the referral application. This recommendation is because we 
consider 

a. you cannot be satisfied the project would have significant regional or national 
benefits (section 21(3)(a)) 

b. it would be more appropriate to deal with the matters that would be authorised by 
the proposed approvals under another Act (section 21(5)(b)) and  

c. the project may have significant adverse effects on the environment (section 
21(5)(c)). 

48. Additionally, we recommend that you decline the referral application under section 21(4), 
because the Act does not allow applicants to substantively amend referral applications 
post-lodgement, that the Fast-track referral process requires consultation and affected 
parties may not have been appropriately consulted if the application is substantively 
changed through a further information request under section 20.  
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49. This is our consideration based on the available information; however, you retain the 
discretion to agree or disagree with our recommendations and determine the outcome of 
the referral application. 

Reasons to accept 
50. The statutory framework in Appendix 1 sets out the reasons you can accept a referral 

application. Our assessment of these matters is summarised in Table A. 

51. We consider the project may meet some requirements in section 22 of the Act, including 
the potential for the project to deliver significant economic benefits and support climate 
change mitigation and/or adaptation. This is detailed further in Table A. 

52. However, we consider you cannot be satisfied the project meets the requirement in 
section 22(1)(b)(ii), that the project is unlikely to materially affect the efficient operation of 
the fast-track approvals process. 

53. Given the reasons summarised above and discussed in Table A, we recommend that you 
decline the referral application under sections 21(3)(a), 21(4), 21(5)(b) and 21(5)(c) of the 
Act. This recommendation has been weighed against the potential benefits of the project 
and we consider that, on balance, the reasons for declining the application are in this 
instance more paramount than the reasons for accepting. We note that you retain 
discretion to accept the referral application if you wish. 

54. If you disagree, and you consider that the project should be referred on the basis of its 
ability to meet some of the section 22 criteria, we will provide you with a revised Notice of 
Decision letter, along with proposed directions to a panel and the applicant.  

Conclusions
 

55. Based on the matters above and detailed in Table A, we recommend that you decline the 
referral application. This recommendation is due to the fact that we consider: 

a. you cannot be satisfied the project would have significant regional or national 
benefits 

b. it would be more appropriate to deal with the matters that would be authorised by 
the proposed approvals under another Act (section 21(5)(b)) and  

c. the project may have significant adverse effects on the environment (section 
21(5)(c)). 

56. Additionally, we recommend that you decline the referral application under section 21(4). 
This is due to the fact that the Act does not allow applicants to substantively amend 
referral applications post-lodgement, that the Fast-track referral process requires 
consultation and affected parties may not have been appropriately consulted if the 
application is substantively changed through a further information request under section 
20.  

57. If you agree with our recommendations, you must decline the project under section 
21(3)(a) and may decline the application under sections 21(5)(b), 21(5)(c), section 21(4), 
or one of all of these sections.  

58. Notwithstanding our recommendations, the decision to accept or decline the referral 
application remains at your discretion.  
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Next steps  
59. If you agree with the recommendation to decline the referral application, MfE must give 

notice of your decisions to the applicant and any parties invited to comment under section 
17, including the reasons for your decisions, and publish the notice on the Fast-track 
website.  

60. A draft Notice of Decisions letter addressed to the applicant has been prepared based on 
our recommendations (refer to Appendix 6). Subject to your approval, we will send a copy 
to anyone invited to comment on the application. If any amendments to the letter are 
required, we will provide you with an updated version accordingly.  

61. Our recommendations for your decisions follow. 

Recommendations  
62. We recommend that you:  

a. Note section 21(3) of the Fast-track Approvals Act 2024 (FTAA) requires you to 
decline the referral application from Contact Energy Limited if you are satisfied that 
the project involves an ineligible activity, or you consider that you do not have 
adequate information to inform the decision under this section or if you are not 
satisfied that the Clutha Hydro Scheme Project (project) meets the referral criteria in 
section 22 of the FTAA. 

Noted 
 

b. Agree that before deciding on the application for project referral under section 21(1) 
of the FTAA you have considered: 

1. the application in Appendix 2 

2. the report obtained under section 18 in Appendix 4 

3. any comments and further information sought under sections 17 and 20 and 
provided within the required timeframe (if you have received any comments or 
further information after the required timeframe you are not required to consider 
them but may do so at your discretion) in Appendix 5. 

Yes / No  

c. Note the application under section 16 of:  

i. The Ngāi Tahu Claims Settlement Act 1998 

Noted 

d. Agree to have particular regard to the views of TRoNT relating to its association with 
Lake Hāwea (as outlined in clause 2 of the deed of recognition) in considering this 
application, in compliance with the deed of recognition in the Ngāi Tahu settlement. 

Yes / No 

e. Agree, pursuant to section 16(2)(c), if you refer the project, to direct any panel 
considering a substantive application for the project (in a notice of your decisions) to 
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have particular regard to the views of TRoNT relating to its association with Lake 
Hāwea (as outlined in clause 2 of the deed of recognition). 

Yes / No 

f. Note that under section 21 you must decline a referral application if:  

i. the application may not be accepted under section 21(1) (which relates to the 
criteria for assessing a referral application in section 22); or  

ii. you are satisfied that the project involves an ineligible activity; or 

iii. you are satisfied that you do not have adequate information to inform your 
referral decision. 

Noted 

g. Note that you may decline a referral application for any other reason under section 
21(4), whether or not the project meets the criteria in section 22, including (but not 
limited to) the reasons for decline set out at section 21(5).  

Noted 

h. Decline the referral application under either or all of sections 21(3)(a), 21(5)(b), 
21(5)(c) and section 21(4) of the FTAA, on the basis you: 

i. are not satisfied the project would have significant regional or national benefits 

Yes / No 

ii. consider it would be more appropriate to deal with the matters that would be 
authorised by the proposed approvals under another Act (section 21(5)(b)) 

Yes / No 

iii. consider the project may have significant adverse effects on the environment 
(section 21(5)(c): 

Yes / No 

iv. consider the project should be declined under section 21(4): 

Yes / No 

i. Approve the Notice of Decisions letter to the applicant (attached in Appendix 6). 

Yes / No 

j. Agree that MfE will provide the Notice of Decisions to anyone invited to comment on 
the application including relevant local authorities, the Minister for the Environment 
and relevant portfolio Ministers, relevant administering agencies and relevant Māori 
groups. 

Yes / No 
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k. Note that should you disagree with our recommendations above, we will provide you 
with a revised notice of decision letter, along with proposed directions to a panel and 
the applicant.  

Noted  

Signatures  
 
 

 
 
Ilana Miller 
General Manager, Delivery and Operations 
 
 
 
 
Hon Chris Bishop 

Minister for Infrastructure 
 
Date: 
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• ORC reports significant community interest in the project, including from the Guardians of Lake Hāwea, the Kane Road Utilities Society and the Upper Clutha Angling Club. ORC advises that significant community 
concerns relate to natural character, amenity, drinking-water supplies, water quality, recreation, hydrology and groundwater effects. ORC advises it has also been contacted by Taumata Arowai about its role under 
Section 35A of the Water Services Act 20212 and the potential implications of the project on drinking water with potential contamination of the aquifer.  

• ORC was asked to comment on the relationship between the applicant’s current consent conditions to dam and take water from Lake Hāwea, and the proposed new consents/variations. ORC stated that the applicant 
intends to vary an existing consent condition to remove reference to minimum lake levels and return periods, and that careful consideration would need to be given to the relationship between existing and proposed 
conditions to ensure there is no conflict between specific conditions in the two consents.  

Queensland Lakes District Council (QLDC) stated that there are no competing applications to the project that it is aware of under section 17(3)(a) of the Act, nor is it aware of any resource consents or applications relevant to this 
site or project where sections 165ZI or 124(1)(c) of the RMA could apply. 

QLDC expressed significant concerns about project referral. Key comments include:  

• concerns that the project may impact QLDC’s functions as a local authority, particularly regarding its ability to maintain a reliable and resilient water community supply for the Hāwea area 
• concerns that lowering Lake Hāwea’s normal minimum operating level could significantly compromise the community water supply bore fields, reducing resilience and potentially rendering some existing bores 

inoperable or not financially feasible to maintain  
• regarding groundwater and hydrology, concerns that the hydraulic connection between Lake Hāwea and the Hāwea aquifer underpins community and private water supplies. QLDC notes modelling which shows that 

water yields are dependent on lake levels, and projected township growth (peak day demand reaching approximately 16,900 m³/day by 2054) will increase demand on these systems 
• regarding recreation and reserves, QLDC considers lowered lake levels may render boating and water sport facilities (including boat ramps, floating jetties, swimming platforms) unusable, and may negatively impact 

campground operations, public foreshore reserves, trails and tourism infrastructure. QLDC notes that it manages many of these recreational facilities which operate at peak capacity during peak season. QLDC 
considers that in order to continue recreational use at the proposed levels additional funding from ratepayers will be required, and the safety of recreational swimmers at the swimming platform adjacent to the boat 
ramps is likely to be compromised at lower lake levels 

• QLDC owns the public foreshore reserve land between the campground and John Creek including Scotts Beach (where QLDC water supply bores are located) which may also be negatively affected  
• regarding landscape (including outstanding natural landscape), amenity and natural character, QLDC considers there is potential for increased exposure of gravel beaches, altered visual fullness of the lake, and 

impacts on outstanding landscape values along surrounding roads and trails (including the Te Araroa Trail, other biking and walking trails and the only state highway connection between central lakes and the west 
coast) which QLDC considers a key part of Hāwea and the wider Wānaka area’s identity.  

• concerns of potentially significant adverse environmental effects relating to air quality due to risk of dust mobilisation which could affect campers, recreational users, residents, visitors, and Nohoanga users.   
• QLDC considers the referral application has insufficient technical evidence to fully impact potential project effects on community water supply, hydrology, ecology, or recreational amenity and the project would be better 

assessed under normal consenting processes  
• QLDC highlights that the Queenstown Lakes Spatial Plan identifies urban areas earmarked for growth and includes land to the South of Hāwea, intended to provide new housing options in the region, which is 

contingent on adequate and reliable community water supply. 

QLDC comments included three responses from Individual Elected Members. We note that the Chief Executive of QLDC was invited to comment on the application as a relevant local authority under section 17 of the Act and 
therefore you are not required to take these comments into consideration for your referral decision.  

Ministers 

The Minister for Economic Growth considers the project could have an economic impact through increased supply of electricity, reducing operational costs for firms should an increase of electricity generation lead to lower electricity 
prices. The Minister notes that increased electricity supply could additionally address volatility in electricity prices and dampen price spikes in wholesale electricity markets. The Minister notes there is no economic assessment 
quantifying the project’s benefits and no construction related activity as a part of the proposal.  

The Minister considers the lowering of lake levels for normal operations and contingent water storage could, however, have wider implications on the security of energy supply at a national level and suggests further advice is 
sought from the Minister for Energy. The Minister considers the project may be assessed in terms of supporting climate change mitigation and reduction or removal of greenhouse gas emissions under section 22(2)(a)(vii) of the 
Act.  

The Minister for Energy considers the project relates to the continued functioning of regionally or nationally significant infrastructure (section 22(2)(a)(iii)) in the form of large-scale energy storage and generation but notes 
management of hydro storage at Lake Hāwea has wider implications for energy security of supply at a national level.  

The Minister for the Environment comments on the level of information provided to determine the significance of potential adverse environmental effects from the project. The Minister notes the applicant will be required to provide 
more detailed assessments at the substantive stage, however considers it more efficient if it could be identified as soon as possible whether there are likely to be significant adverse effects arising from the project because this 
would enable appropriate strategies to avoid, remedy or mitigate such effects to be considered prior to lodging the substantive application. The Minister notes you may use your discretion to specify information that is required to 
be provided with the substantive application under section 27(3)(b)(ii) including an assessment of the potential impacts when operating at lower lake levels of other users in the catchment and an assessment of effects on the 
Hunter River.  

The Minister notes community interest in the project and recommends, should you decide to refer the project, requiring the Panel under section 27(3)(b)(iii) to invite the Guardians of Lake Hāwea, a community group that has 
previously submitted on these matters, to comment on the substantive application. The Minister considers this approach will reduce the risk of unanticipated significant matters being identified late in the process, and will support 
the smooth and efficient conduct of the Panel’s deliberations and the process for the applicant.  

 
2 Section 35A of the Water Services Act 1991 relates to notices to warn users of domestic self-supply about contamination in water - Water Services Act 2021 No 36 (as at 27 August 2025), Public Act – New Zealand Legislation. 
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• increased availability of flexible renewable electricity generation which could enable development of more intermittent renewable generation systems such as solar and wind which supports “turbo charging” the development 
of renewable generation in New Zealand. The applicant cites Transpower’s Winter 2024 outlook paper “more flexible supply and demand-side resources are needed in the market to meet the energy and capacity challenge 
for a reliable and efficient electricity system that supports increased electrification and decarbonisation of the economy”, which is also addressed in the 2025 Transpower SOSFIP Review Issues Paper.  

 
We note that the application did not include any economic assessment supporting the project’s claimed economic benefits, as also noted in comments received from the Minister for Economic Growth. A further information request 
under section 17 of the Act was sent to the applicant regarding this matter. The applicant responded by clarifying the economic benefits of the project, however an independent supporting technical assessment was not provided.  
 
Regarding the proposed increased flexibility in responding to critical low electricity periods, we note that comments received and the application documents provide that emergency contingent storage has not required access in 
over 40 years, therefore the proposed economic savings from utilising lower lake levels during these events are unlikely to be realised in a timely fashion. We note comments from QLDC which highlight that lower lake levels may 
increase costs to ratepayers in order to maintain recreational functions of the Lake. We note comments from QLDC regarding the effects of the project on local tourism, which could negatively impact the economy of the region.  
  
Will support primary industries, including aquaculture [s22(2)(a)(v)] 
The applicant considers the commercial viability of New Zealand’s primary industries is underpinned by having an affordable, reliable and efficient supply of electricity. The applicant considers the project may have a positive impact 
on wholesale electricity prices which supports primary industries in decarbonising efforts to transition to electricity generation.  
 
We note that in the lack of supporting evidence of the applicant’s claims, that it remains uncertain whether the project will support primary industries and we do not advise that you refer the project on the basis of it meeting section 
22(2)(a)(v) criteria. 
 
Will support development of natural resources, including minerals and petroleum [s22(2)(a)(vi)] 
The applicant considers yes – the CHS utilises water as a natural resource to generate electricity and the project will enable the use of this natural resource in a more efficient and reliable way to meet the electricity needs of New 
Zealanders. The application also notes that both the primary and extractive sector relies on electricity for its processing and day to day operations – the potentials of which cannot be unlocked without affordable, reliable and 
efficient supply of electricity.  
 
Will support climate change mitigation, including the reduction or removal of greenhouse gas emissions [s22(2)(a)(vii)] 
The applicant considers yes – the project will significantly support climate change mitigation and the reduction of greenhouse gas emissions because the project will increase the potential electricity generation capacity of the CHS 
and therefore the supply of renewable electricity to the National Grid. The application states that lowering the normal operating level of the Lake to 336 masl will result in a 23% increase in the electricity storage, sufficient to power 
10,000 homes for one year. This amount of electricity saves approximately 68,000 tCO2e compared to coal fired generation.  
 
Will support climate change adaptation, reduce risks arising from natural hazards, or support recovery from events caused by natural hazards [s22(2)(a)(viii)] 
The applicant considers yes – increasing the resilience of the electricity network is critical in the recovery from events caused by natural hazards. The application also notes that by enabling a larger operating range in the Lake, 
the project will improve the ability of the Lake to manage flooding risks caused by high inflows. 
 
Will address significant environmental issues [s22(2)(a)(ix)] 
The applicant considers yes – as climate change is a significant environmental issue which the project addresses.  
 
We note that any analysis of the project addressing significant environmental issues will need to be taken in the context of the potentially significant adverse effects which may arise as a result of the project.  
 
Is consistent with local or regional planning documents, including spatial strategies [s22(2)(a)(x)] 
The applicant considers yes – the project seeks consents pursuant to the Otago Regional Council planning instruments. The Otago Regional Policy Statements (operative and proposed) and the Regional Plan: Water for Otago 
all recognise the value and importance of renewable electricity generation at a local, regional and national level.  
 
The application includes an assessment of the project against the relevant planning documents, including the Queenstown Lakes District Plan (Operative 2008) and other Queenstown Lakes District Council Strategies and Plans, 
concluding that the project is consistent with outcomes sought under all relevant documents.  
 
We note that comments received from QLDC indicate that the project may be inconsistent with the Queenstown Lakes Spatial Plan. 
 
Any other matters that may be relevant [s22(b)] 
 
We particularly note the comments from ORC that the variation proposed as part of the project would not succeed as a variation under the RMA and would instead need to be considered as an entirely new application. This is 
consistent with comments made by the applicant. We do not consider it is clear that a change to conditions which could not be processed as a s127 variation under the RMA could be processed as a s127 variation under the 
FTAA. This presents the risk that if an expert panel also determined that they were not empowered to process the variation component of the project then, even if they were able to grant the balance of the project, the project could 
not be implemented due the ongoing restriction of the unvaried conditions of the existing resource consent.  
 
In light of this we consider that there is some ambiguity as to whether the project could actually achieve the significant regional and national benefits identified above, since it may not be able to include the variations required to 
enable it. If you agree, you must decline the application under section 21(3)(a) as you are not satisfied the project would have significant regional or national benefits. 
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We recommend you decline the referral application.  

 

  

 
 

s 9(2)(h)

s 9(2)(h)

s 9(2)(h)
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Statutory framework summary 
 

1. You are the sole decision maker for referral applications. If you accept a referral 
application then the whole or part of the project will be referred to the fast-track approvals 
process. 

2. If a Treaty settlement, the Marine and Coastal Area (Takutai Moana) Act 2011, the Ngā 
Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019, a Man Whakahono ā Rohe or a joint 
management agreement provides for consideration of any document or procedural 
requirements, you must, where relevant: 

a. Give the document the same or equivalent effect through this process as it would 
have under any specified Act; and 

b. Comply with any applicable procedural requirements. 

3. You must decline a referral application if: 

a. you are satisfied the project does not meet the referral criteria in s22 

b. you are satisfied the project involves an ineligible activity (s5) 

c. you consider you do not have adequate information to inform your decision. 

4. You may decline an application for any other reason, including those set out in s21(5) and 
even if the application meets the s22 referral criteria. 

5. You can decline an application before or after inviting comments under s 17(1). However, 
if comments have been sought and provided within the required time frame, you must 
consider them, along with the referral application, before deciding to decline the 
application. 

6. If you do not decline a referral application at this initial stage you must copy the 
application to, and invite written comments from: 

a. the relevant local authorities, 

b. the Minister for the Environment and relevant portfolio Ministers 

c. the relevant administering agencies 

d. the Māori groups identified by the responsible agency 

e. the owners of Māori land in the project area: 

f. you may provide the application to and invite comments from any other person. 

7. You can request further information from an applicant, any relevant local authority or any 
relevant administering agency at any time before you decide to decline or accept a 
referral application (see section 20 of the Act). 

8. However, if further information has been sought and provided within the required time 
frame you must consider it, along with the referral application, before deciding to decline 
the application. 

 

 




