


 

 
 

Comments on draft conditions for a fast-track consenting application 
 

Fast-track Approvals Act 2024 section 70 
 

 

To: The Expert Panel 

From: Director-General of Conservation  

Regarding fast-track project: Maitahi Village  

 

1. Thank you for the opportunity to comment on the draft conditions for the Maitahi Village Fast-track application. 

 

Management Plans 

2. The Department’s comments relate to the management plans as set out in the conditions. The Department is appreciative of the applicant’s 

willingness to provide management plan conditions in the resource consent to give effect to the recommendations as set out in the supporting reports 

and documents. However, DOC considers that the management plan conditions do not provide sufficiently objective standards against which a 

council officer could certify management plans. The completion or amendment of management plans via certification after consent has been granted 

creates a risk of unlawful delegation. While conditions can allow an officer to “certify” the completion of a management plan or amendments to 

management plans in appropriate circumstances,2 certification must not, in effect, constitute approval.  It is for the Panel to make a final decision, 

and not council officers, who can exercise the power to grant approvals under the Fast-track Approvals Act 2024. 

3. Under the conditions as proposed, DOC considers that the applicant’s proposed approach to the variation of management plans would in effect 

delegate the function of determining requirements for the mitigation of adverse effects, and the extent of effects that are acceptable. What is 

considered acceptable is fundamental to whether consent can and should be granted in the first place. The Department considers reliance should 

 
2 Turner v Allison [1971] NZLR 833 (CA) at 856 line 24. 



   

 

   

 

not be placed on unenforceable qualitative objectives of management plans for a council officer to consider. Any management plans proposed as 

part of the consents should be approved by the Panel. 

Inconsistent wording across consents 

4. Several of the resource consent conditions proposed appear to cover the same content across multiple consents. This has led to some slight 

variations in wording across the documents which leads to confusion about which version of the wording is the most appropriate. An example of this 

is between the Land use (s9) condition 65 and Land use (s13) condition 58: 

a. Condition 65:  

Decommissioning of Old Channel 

Within 10 working days of diverting flows into the new Kākā Sstream channel, the Consent Holder shall decommission the existing 

stream channel and incorporate it into the general earthworks area, in accordance with the approved Stage 1 Site Specific Erosion 

and Sediment Control Plan (SSESCP). 

b. Condition 58: 

Decommissioning of Old Kākā Stream Channel – Reclamation 

Within 10 working days of diverting flows into the new Kākā stream channel, the Consent Holder shall decommission (reclaim) the 

existing Kākā Stream channel and incorporate it into the general earthworks area, in accordance with the approved Stage 1 Site-

Specific Erosion and Sediment Control Plan (SSESCP). 

5. A separate document that outlines conditions common to all the resource consents would solve this problem. It would allow for consistent wording 

across all consents. Implementing this across the consents would only require a condition at the beginning of the resource consents that requires 

the consent to be complied with the common conditions. 

Stream Mitigation Assessment 

6. The document mentioned in Land use (s9) condition 49.e, the Stream Mitigation Assessment (SMA), is the basis of ensuring that environmental 

standards are met for the stream ecological values. The SMA is substantial and would require in-depth analysis to ensure the provided methods and 

results reflect site-specific conditions. Due to the short timeframe proposed to comment on the conditions, the Department has not commented in 

depth on the SMA. However, there are aspects of the SMA which are flawed. 



   

 

   

 

7. In particular, the SMA provides some limitations of its applicability (for instance, value estimates based on anticipated methods but not verified, such 

as Vbank, Vbarr). The Stream Ecological Valuation (SEV) method says in principle it should be used with caution for intermittent streams and outside 

of the Auckland context for which it was designed.3 The Kākā stream is an intermittent stream in Nelson by contrast.  

8. When assessing a stream’s ecological functioning, there are three broad categories: 

a. Habitat, including flow regime and geomorphology; 

b. Water quality and biogeochemical functioning; and  

c. Biota. 

9. The SEV that is ultimately used in the environmental compensation ratio to determine the extent of compensation needed to establish that there has 

been “no-net loss” does not include the biotic functions relating to fish and macroinvertebrates. Fish and macroinvertebrates are not included due to 

the difficulty of predicting changes to those communities. However, even if the changes are difficult to calculate under the SEV, there should be 

some form of performance target within the consent conditions that require the stream to be suitable for the fish species known to be present within 

the tributaries. 

10. Condition 49.h states that there needs to be monitoring protocols for macroinvertebrates and fish. There should be a requirement for baseline survey 

of macroinvertebrates and fish to be done before the reclamation and decommission of the Kākā stream occurs to understand what the existing 

environment is. Further, there should a requirement to reinstate the macroinvertebrate and fish population levels to the original baseline survey 

levels to achieve no-net loss, giving effect to the National Policy Statement for Freshwater Management 2020.  

11. Finally, the SMA states at section 8 that “Robertson Environmental Limited has relied upon information provided by the Client to inform parts of this 

document, some of which has not been fully verified by Robertson Environmental Limited”.4 It is uncertain where the information from the 

client/applicant came from and therefore the validity of the information cannot be confirmed. Further, it is uncertain what information came from the 

applicant and what information was obtained by Robertson Environmental Limited.  

12. Clarification and improvement of the SMA is sought to ensure that the no-net loss outcome is achieved. There conditions should include a 

performance standard in reference to macroinvertebrates and fish.  

Specific amendments 

 
3 Auckland Council “Stream Ecological Valuation (SEV): A User’s Guide” (2015). 
4 At 8, page 14. 








