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Executive summary kaiwhakahaere

1. Land management approvals under the Fast-track Approvals Act 2024 (FTAA) expose
the Crown to potentially significant financial and legal liabilities. One of the mitigations
agreed by Cabinet to manage these liabilities is the use of pre-approved mandatory
conditions that must be implemented by panels [ECO-24-MIN-0200 refers].

2. Section 78 of the FTAA enables you (as the land-owning Minister) to specify conditions
necessary to manage potential risks and liabilities to the Crown, which cannot be
declined or amended by panels. Your approval of the proposed section 78 conditions
in this briefing indicates that they are appropriate for this purpose outlined in the
legislation.

3. The proposed section 78 conditions have largely been drawn from the Department of
(DOC) existing contract templates. The complete list of proposed

section 78 conditions, along with their policy rationale, is provided in Attachment A for
your consideration.

4. Once you have approved section 78 conditions in this briefing, DOC may require
panels to include them on individual Fast-track Approvals without additional ministerial
approval. Not all section 78 conditions will be applied to every land management
approval. DOC will only impose those that are deemed necessary to manage potential
risks and liabilities of individual projects.

5. Panels will not be able to be amend or reject section 78 conditions put forward by
DOC. This is different to environmental conditions for Fast-track projects, where DOC
recommends conditions to the panel who then have full discretion to approve, amend
or reject the conditions proposed.

6. Some of the proposed section 78 conditions require values to be set, e.g. to determine
the appropriate level of bond taken, insurance requirements, and fees. We recommend
that the section 78 conditions specify independent valuation rather than by DOC or the
panel. This is a simplified version of that reduces risk of
disputes and delays, and enables more accurate estimates to manage the risk of
financial losses and shortfalls.

7. Until the proposed section 78 conditions are approved, DOC will not be able to require
the panel to include these conditions for relevant fast-track projects. This leaves the
management of Crown risk up to the panel, who may not have sufficient information to
appropriately size or manage the risk. DOC would still be able to recommend these
conditions, but the panel does not need to follow these recommendations. No project
with land management approvals has yet required a panel to be set up, however there
are several listed (and non-listed) projects that will involve these types of permissions
and the timing of their applications is unknown.

We recommend that you Ng tohutohu)

Decision

1. Note that once you have approved final section 78 conditions 
(proposed in Attachment A), the Director-General of 
Conservation has discretion to require the panel to impose the 
relevant conditions on Fast-track land management approvals
without panel and Ministerial approval
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2. Note that your agreement of proposed section 78 conditions 
(Attachment A) indicates that they are appropriate to manage 
risks to, and potential liabilities of, the Crown.

3. Agree to ealth and safety conditions described in Attachment 
A

Yes / No

4. Agree to conditions described in 
Attachment A

Yes / No

5. Agree to conditions 
described in Attachment A

Yes / No

6. Agree to conditions described in Attachment A Yes / No

7. Agree to conditions described in 
Attachment A

Yes / No

8. Agree to conditions described in Attachment A Yes / No

9. Agree to conditions described in Attachment A Yes / No

10 Agree to conditions described in 
Attachment A

Yes / No

11 Agree to conditions described in 
Attachment A

Yes / No

12 Agree that section 78 conditions specify that values for bonds, 
insurance, and fees are set using independent valuation 

Yes / No

13 Agree to share this briefing with the Minister for Land Information, 
to assist with their own set of mandatory section 78 conditions.

Yes / No

Date: 12/06/2025                          Date:     /     /         

Ruth Isaac
Deputy Director-General Policy and 
Regulatory Services

Hon Tama Potaka
Minister of Conservation

Purpose Te aronga

1. This briefing seeks your approval of the suite of conditions that will be used to manage 
Crown risks and liabilities arising from Fast-track land management approvals, as 
provided for under section 78 of the Fast-track Approvals Act 2024 (FTAA).

2. Your approval of these conditions gives effect to section 78 of the FTAA and 
direction to manage Crown liabilities with pre-approved mandatory conditions that 

8 7 25
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must be implemented by panels [ECO-24-MIN-0200 refers]. It will enable the Director-
General of Conservation to require panels to include them in land management 
approvals without amendment.

Background and context Te horopaki

DOC maintains landowner obligations and responsibilities when granting land 
management approvals under the FTAA

3. The FTAA includes land management approvals that impact Crown liabilities and 
property rights on conservation land.

4. These approvals are an authority from the landowner to carry out an activity on Crown 
land and can result in substantial risks and liabilities that need to be appropriately 
considered and, where possible, mitigated.

5.
Ministers such as the Minister for Land Information) has statutory responsibility for 
financial, health and safety, and legal risks related to Crown land. These 
responsibilities include:

Financial liabilities: DOC continues to have landowner responsibilities during 
projects and once projects conclude on PCL. DOC may be responsible for 
rehabilitating the sites in accordance with our statutory obligations, particularly if 
the concessionaire abandons the site leaving unsafe structures in place. Tui Mine 
and Chateau Tongariro are notable examples of significant costs being borne by 
the Crown and taxpayers;

Obligations under the Health and Safety at Work Act 2015: to keep workers 
and the general public safe related to work on public conservation land (including 
potential criminal liability for the Department and its officers);

: to ensure people are 
safe around structures, for example buildings left behind when projects have 
finished; and

Responsibilities and liabilities under the Building Act 2004: for any structures 
from projects. It is an offence under the Building Act to use or knowingly permit 
another person to use a building which is likely to cause injury/death to persons or 
damage to property. 

About section 78 conditions

6. Under the FTAA, independent panels will make land management decisions that may 
expose the Crown to significant risks and liabilities that the Minister of Conservation 
will often be ultimately responsible for.

7. To mitigate these risks, Cabinet agreed a suite of policy settings to mitigate Crown 
risks and liabilities resulting from land management decisions under the FTAA [ECO-
24-MIN-0200 refers]. These decisions included the development of a set of "mandatory 
conditions" that would be pre-approved by the landowning Minister and which must be 
included without alteration in the final set of conditions issued by the panel.  

8. This policy was given effect to in the FTAA in section 78 so these conditions are now 
referred to as section 78 conditions. Section 78 conditions:

enable you to manage the level of risk and liability that the Crown may be exposed 
to resulting from Fast-track project approvals; and

do not manage other effects of the activity (e.g. environmental effects). 
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9. Before approving a section 78 condition, you must be satisfied that it is appropriate to 
manage risks to, and potential liabilities of, the Crown arising from the granting of an 
approval of that kind.

10. Section 78 conditions are a subset of conditions that will be applied to land 
management and land exchange approvals. They will be accompanied by the following 
sets of conditions and clauses to form the complete Fast-track Approval conditions set:

Approval conditions: approved by the panel, which specify the activity approved
and the boundaries of the approval ;

Special conditions: recommended by DOC in section 51 reports or section 53
comments and approved by panels to manage environmental impacts of the 
approved activities; and

Mechanical clauses: which are standard terms imposed by DOC in issuing a 
concession document, and are required to enable the effective legal functioning of 
contracts.

11. Not all section 78 conditions will be applied to every land management approval.
Under the FTAA, you are provided with the power to specify section 78 conditions. 
DOC will then have the discretion to direct panels to apply only the relevant section 78
conditions that are considered necessary to manage liabilities for each specific project 
and approval. In practice, DOC will inform the panel of the relevant section 78
conditions that must be applied alongside recommended special conditions provided 
as part of reporting and commentary processes.

12. Based on your approval that these conditions are appropriate for managing Crown 
risks and liabilities, DOC will not seek your approval on the specific section 78
conditions being applied to individual Fast-track approvals. However, we will seek your 
approval if it is necessary to deviate substantively from any approved section 78
conditions for a particular approval, or if it is necessary to update the section 78 
conditions. 

13. If you do not approve some proposed section 78 conditions as part of this briefing,
DOC will still be able to include them as part of pecial conditions recommended to 
panels where they are necessary to manage risk. Final approval for conditions 
recommended to panels through this channel will be at panels discretion.

Proposed section 78 conditions

14. The proposed section 78 conditions for concessions and access arrangements are 
based on existing templates and practices; and therefore, have been tested in various 
forms with existing concessionaires. The complete list of proposed section 78
conditions is provided in Attachment A.

15. Some proposed section 78 conditions may require applicants to provide 
documentation that is also required under other legislation. For example, as part of our 
duty as the landowner, we must ensure that an audited health and safety plan is in 
place for activities that occur on PCL. This condition is important because the Minister
could be found to be liable as landowner for allowing the activity to occur on PCL 
without ensuring the correct plan was in place (even though the Panel was the 
decision maker).

16. Attachment A also outlines the policy rationale and advice for section 78 conditions
that fall under the following broad categories:

Health and Safety;
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Bonds and Guarantees;

Structures, Building Act, Restoration;

Fees;

Liability and Insurance;

Compliance;

Miscellaneous;

Access Arrangements only; and

Land Exchanges only.

Section 78 conditions relating to bonds, insurance and fees

17. The applicant is responsible for costs relating to bonds, insurance and fees. There are 
further policy decisions to make for the section 78 conditions relating to who sets these
values. The value of bonds and insurance are critical to ensuring sufficient funds are 
available to address Crown liabilities, and often specialist knowledge is required to set 
these at an appropriate level.

We recommend that section 78 conditions specify that initial bond, insurance, and fee values 
are set following independent valuatio

18. This ensures that adequate resource and expertise are assigned to assess values. 
This manages the main risk that values may be set too low so that the Crown must 
cover additional costs for remediation. This option also ensures impartiality and
mitigates risks of dispute between parties over the valuation of bonds, insurance, and 
concession fees.

19. This also reflects existing practices where bond, insurance, and fee values (including 
periodic reviews) for large and complex projects are often assessed by an independent 
provider.

20.
approval of the project and the independent valuation.

Other options

21. Other options include either DOC or the panel setting initial bonds, insurance, and 
fees. We do not recommend these options. 

22. DOC valuations could create perception that bonds and insurance are set unfairly, and 
conditions become too onerous on applicants. This increases the risk of disputes, 
which would further slow the contracting and approval processes.

23. Panels are not set up to have sufficient resources and expertise to quickly and 
accurately assess what the value of bonds, insurance, or fees should be. This creates 
high risk that the bond and insurance amounts do not accurately reflect financial risks 
like the cost of potential remediation, and that fees do not provide fair return for the 
use of Crown land.

Risk assessment Aronga t

24. If section 78 approval 
processes, critical decisions about taking on and managing Crown liabilities fall to 
Fast-track Approvals panels. This could result in ongoing costs, responsibilities, or 
liabilities being assumed by the Crown.
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25. While DOC will be able to recommend any non-approved section 78 conditions as 
pecial conditions to panels, it will to include them.

Therefore, there will still be a significant risk that Crown liabilities will not be adequately 
managed.

26. Because section 78 conditions are imposed without panel approval, there may be 
perception that they enable DOC to unnecessarily restrict activity under the FTAA.
However, the FTAA provides for these conditions because it is essential to manage 
risks to, and potential liabilities of, the Crown. DOC has assessed the proposed suite 
of section 78 conditions to be proportionate to the significant risks and liabilities the 
Crown may be exposed to.

Consultation

27. We have not consulted other agencies on the content of this briefing, as it is largely a 
matter for DOC, and the decision making has been delegated to you.

Financial implications Te h p

28. There are no direct financial implications resulting from this briefing.  However, the 
proposed section 78 conditions seek to mitigate and/or minimise future liabilities and 
financial risks that may otherwise fall on the Crown. 

Legal implications Te h ture

29. Approval or decline of section 78 conditions does not carry legal risk directly. However,
these mandatory section 78 conditions are proposed to address the multitude of legal 
risks associated with Crown land impacted by fast-track projects. 

30. The proposed conditions have been designed to align with the scope of section 78 for 
the FTAA. Your approval of section 78 conditions must be based on whether they are 
appropriate in order to manage risks to, and potential liabilities of, the Crown arising 
from the granting of an approval of that kind, as stated in section 78(2) of the FTAA.

Next steps Ng t whaitanga

31. Following your approval of final section 78 conditions, we will begin to incorporate 
these into Fast-track land management approvals.

32. We will share our approach and final list of section 78 conditions with LINZ, as the 
Minister for Land Information may also have similar risks and liabilities arising from 
Fast-track projects. You may also wish to share this briefing with the Minister for Land 
Information . Note that the Minister for Land Information would need to approve 
their own set of mandatory section 78 conditions.

ENDS
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