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May it please the Panel: 

1 This memorandum is filed on behalf of Carter Group Limited (Carter Group 

or Applicant), the applicant for the substantive application for the Ryans 

Road Industrial Development (Application) under the Fast-track Approvals 

Act 2024 (FTAA).  

2 On 13 March 2026, the Panel granted the Applicant's request for a 

suspension that was sought to allow the Applicant to either:  

(a) confirm that it does not wish to reply to the statement of evidence and 

submissions of Christchurch International Airport Limited (CIAL) and 

Airways Corporation of New Zealand (Airways) in response to Minute 

13 of the Expert Panel (Panel); or  

(b) provide updated conditions and its response strictly in reply to the 

information filed by CIAL and Airways in response to Minute 13.  

3 In Minute 14, the Panel granted a suspension of five working days following 

the filing of any reply, to allow the Panel time to consider that material. In 

Minute 15, the Panel confirmed that CIAL had clarified that it no longer 

sought to file additional material, and that the Panel would allow the 

Applicant to file a reply. The Panel directed the Applicant to confirm whether 

it wished to reply by 18 March 2026 and, if so, to file any reply no later than 

20 March 2026. 

4 Having now reviewed and discussed the material filed by CIAL and Airways 

on 12 March 2026 with its experts, the Applicant files the following 

supplementary statements of evidence that are in reply to the matters 

raised by CIAL and Airways:  

(a) Supplementary statement of evidence of Mr Simon McPherson 

dated 17 March 2026;  

(b) Supplementary statement of evidence of Mr Geraint Bermingham 

dated 17 March 2026;  

(c) Supplementary statement of evidence of Mr Ben Hargreaves dated 

17 March 2026; 

(d) Supplementary statement of evidence of Dr Andrew Shelley dated 

17 March 2026; 
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(e) Supplementary statement of evidence of Mr Greg Akehurst dated 

17 March 2026; and 

(f) Supplementary statement of evidence of Mr Jeremy Phillips dated 

18 March 2026.  

5 The supplementary statements of evidence confirm the appropriateness of 

the proposed conditions (including the new proffered conditions set out in 

the supplementary statement of evidence of Mr Jeremy Phillips dated 9 

March 2026). On this basis, the Applicant considers that no further 

refinement of the proposed conditions (including the new proffered 

conditions) is necessary.  

6 The Applicant is mindful of the significant time pressures the Panel is 

operating under. Accordingly, the Applicant and its experts have kept their 

reply material as focused and concise as possible, including with respect to 

the legal matters raised in CIAL and Airways’ submissions dated 12 March 

2026.  

7 To further assist the Panel, Appendix 1 contains a table summarising the 

Applicant’s responses to the matters raised by CIAL and Airways in both 

their evidence and submissions, and identifies where the Panel may locate 

the detailed technical responses within the Applicant’s evidence and/or the 

legal submissions.  

8 The issues raised in the evidence and submissions filed by CIAL and 

Airways largely revisit matters advanced by their legal counsel in previous 

submissions. As the Applicant’s experts have each confirmed that their 

original conclusions remain unaffected, the Applicant maintains the legal 

position set in its legal submissions dated 23 February 2026, including the 

framework within which the Panel is required to make its decision. 

9 The new legal issues raised by counsel for CIAL and Airways in their 12 

March 2026 submissions are addressed in Appendix 1 to this 

memorandum, including the Applicant’s analysis of the authorities relied 

upon and the framing of “acceptable adverse effects” in the context of avoid 

policies.1 These matters are not traversed in further detail here because 

they do not alter the conclusions or legal analysis set out in the Applicant’s 

submissions dated 23 February 2026. 

 

1 See in particular, point 2, point 6 and point 42 of Appendix 1.  
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Directions sought 

10 In accordance with Minutes 14 and 15, the Applicant therefore respectfully 

requests that processing of the Application resume on 26 March 2026, 

being five working days after the filing of its reply. 

11 The Applicant also records its agreement that, consistent with Minute 14, 

the Panel may progress its decision-making during the suspension period, 

and this now includes matters relating to aviation safety.  

12 For the avoidance of doubt, the Applicant does not agree to this suspension 

period being used by other parties to file any further material as the FTAA 

does not provide for further comments, and provision of such material runs 

the risk of again compressing the Panel’s already limited timeframe in 

circumstances where a further suspension is unlikely to be available.  

13 The Applicant thanks the Panel for its assistance on this matter and remains 

available to provide any further clarification the Panel may require. 

Dated this 18th day of March 2026 

 

_____________________________ 

J M Appleyard / M E Davidson 
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demonstrate that the potential aviation effects of this development 
are adequately understood or managed." 

Based on the scale of effects developed by Navigatus that Mr Bermingham 
confirms have been accepted during consenting processes, Mr Bermingham 
concludes that given the additional, and what he views as "effective, protections 
afforded by proposed Conditions 21D and 21E (in regard to GCH operations and 
CNS performance)". Mr Bermingham considers that potential effects will be 
"minor" meaning "[a]n effect that needs to be considered during planning for 
change and may influence design of procedures but having no material effect 
on the ability to undertake safe air-navigation." 

Avoid policies 

Mr Kyle raises concerns about the use of the term “acceptable” alongside 
planning provisions that direct decision‑makers to avoid adverse effects on 
aviation safety and the operation of regionally significant infrastructure.  

The specific objectives and policies referred to by Mr Kyle are addressed in the 
supplementary statement of evidence of Mr Phillips dated 18 March 2026. In 
summary, Mr Phillips considers that:  

▪ Policy 5.3.9 of the CRPS does not apply.  

▪ Policy 6.3.5.5 of the CRPS is concerned with managing the effects of 

activities. While it refers to "avoiding activities" that is only one way effects 

can be "managed" within the policy framework. 

▪ Objective 6.7.2.1 of the CDP does not have any avoidance directive.  

▪ Policy 6.7.2.1.2 expressly envisages mitigation of effects (rather than an 

outright direction to avoid activities).  

In the event that the Panel considers that these policies do contain an avoidance 
directive, we note that the Supreme Court in Port Otago Ltd v Environmental 
Defence Society Inc [2023] NZSC 112 reaffirmed the principle from King Salmon 
that “avoid” carries its ordinary meaning of “not allowing” or “preventing the 
occurrence of” the thing that follows. The Court emphasised that the words 
accompanying “avoid” are critical to determining the degree of direction and the 
extent of flexibility conferred on decision‑makers. The language and structure of 
an “avoid” policy matter: some policies are highly prescriptive, while others allow 
for more evaluative judgment depending on how the effects are framed.  

In this sense, there are different types of ‘avoid’ activities :  

▪ Where an avoid policy relates to the avoidance of a specific  activity, are 

framed in a prescriptive, specific, and unqualified way and are therefore 

directive. 

▪ Where an avoid policy relates to the avoidance of certain adverse effects 

total prohibition would not likely be necessary in all circumstances if effects 

can be dealt with. In such cases, decision makers must either be satisfied 

there will be no material harm or alternatively, be satisfied that conditions 

can be imposed that mean: 

o material harm will be avoided; 

o any harm will be mitigated so that the harm is no longer material; 

or 

o any harm will be remedied within a reasonable timeframe so that 

overall, it is not material.  

For provisions that require decision-makers to "avoid-activities", the Port Otago 
rationale regarding the avoidance of material harm is directly relevant. In those 
circumstances, a proposal can still be consistent with an “avoid adverse effects” 
directive where the decision‑maker is satisfied that the effects will not result in 
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protection” where information is uncertain or inadequate, noting expressly that 
this requirement is “a statutory implementation of the precautionary principle.”  

That framework is not applicable here. This is not a case involving the EEZ Act 
information principles, nor one invoking the precautionary principle in the way 
relied upon in Taranaki VTM. As discussed in the legal submissions for the 
Applicant dated 23 February 2026, aviation safety effects sit in a completely 
different statutory context, and the precautionary principle simply does not arise  
in the context of this application. Even if one were to assume (as Airways 
suggests) that a general notion of “favouring caution” has some relevance, that 
obligation can plainly be met through the conditions offered by the Applicant .  

The inadequacy of information concerns described in Taranaki VTM cannot be 
analogised to this case. In Taranaki VTM, the Panel was dealing with 
fundamental, system-wide information failures across multiple environmental 
domains (i.e. sediment plume, underwater noise, benthic recovery, seabirds, 
marine mammals, cultural effects, and others). Critically, the Panel found it could 
not even determine what the effects were, and therefore could not draft 
conditions capable of managing them. That is a wholly different situation.  

By contrast, at Ryans Road, the aviation safety assessments have been 
undertaken by the Applicant’s qualified technical experts  (Mr McPherson, Mr 
Bermingham, Mr Hargreaves and Dr Shelley) each of whom confirms that the 
level of detail provided is appropriate for this stage and for this statutory process, 
with Dr Shelley noting that the assessment exceeds what is typically expected 
under an RMA or analogous FTAA process.  

Further, unlike the Taranaki context, CIAL and Airways are not the 
decision-makers on aviation safety. They are parties who themselves 
acknowledge they each have their own independent statutory obligations 
(outside the RMA/FTAA) to maintain safe aviation operations regardless of land 
use decisions. In other words, any aviation safety effects (to the extent that there 
are any) will be addressed and must be addressed under a separate and 
specialist legal framework.  

Moreover, CIAL and Airways' own evidence confirms that, adjustments required 
to accommodate the proposal would be operational in nature, and there is no 
evidence that such operational responses would not be feasible and/or would  
impose significant or disproportionate costs. In any event, the Applicant has 
proffered conditions that allow any necessary mitigation to be identified and 
implemented prior to construction.  

A further and important distinction is that, in Taranaki, the missing information 
was so fundamental that the Panel stated it could not even define the effects 
envelope (that is, it could not determine the spatial extent, intensity, duration, or 
likelihood of the core effects in dispute (sediment plume, underwater noise, 
benthic recovery, seabird and marine mammal impacts)) because the underlying 
modelling and baseline data were incomplete or unreliable. In those 
circumstances, the Panel found that no conditions could be drafted that would 
lawfully or effectively manage those effects, because the conditions themselves 
had no definable effects envelope within which to operate. Here, the position is 
the complete opposite. Conditions have been drafted with the assistance of the 
Applicant's aviation safety experts to ensure that any aspects of the development 
that could potentially affect CIAL or Airways are identified, assessed, and 
addressed prior to construction. 

Accordingly, the analogy to Taranaki VTM does not assist. This is not a situation 
involving fundamental information failures, nor a statutory requirement to apply 
the EEZ Act information principles or the precautionary principle. The effects 








































