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and all the technical reports and comments are available either appended to this report or on 
the Fast-Track website1 should a reader seek further information.  

6. It does not provide a recommendation on whether the land exchange should be approved. 
That is for the Expert Consenting Panel to make its own decision when it is appointed.    

2 The land exchange application  
7. Winstone Aggregates lodged an application for a land exchange relating to the Belmont 

Quarry Development project (a listed project under the FTAA) with the Department of 
Conservation on 10 December 2025. Belmont Quarry is accessed off Hebden Crescent, 
approximately 1.7 km to the south-west of the Dry Creek entrance to Belmont Regional Park. 
The quarry occupies part of the escarpment defining the edge of the Hutt Valley, 
approximately 6 km north-east of the Lower Hutt CBD.  

8. The proposed exchange involves land adjoining the existing quarry. This application forms 
part of a broader development proposal that will be advanced through a subsequent 
substantive application under section 42 of the FTAA.  

9. The application is for up to 34 hectares of Fletcher-owned land to be added to the 
conservation estate and approximately 23.24 - 23.86 ha hectares of conservation land within 
Belmont Regional Park to be transferred to Winstone Aggregates. The land exchange report 
prepared on behalf of the Applicant explains that the exact area of land will be confirmed 
once a topographical survey of the exchange areas is completed. For the purposes of this 
application, it is noted that there is inconsistent use of areas due to the paper road, including 
different approaches to rounding in the expert reports and whether or not the alignment of the 
paper road footprint has been excluded from the land to be exchanged. This results in 
variances in the description of area from approximately 23.24 ha to 23.86 ha (including the 
paper road area). For avoidance of doubt, the area including the paper road is sought for 
exchange and will form part of the footprint for the resource consent approvals in the future 
substantive FTAA application.  

10. The unformed paper road can only be stopped by Hutt City Council as the road controlling 
authority (not through the FTAA process) and DOC understands that Winstone has engaged 
with Hutt City Council regarding this matter.  

11. The land exchange application can be found at: 
https://www.fasttrack.govt.nz/projects/belmont-quarry-development/land-exchange-
application.  

2.1 The land proposed to be exchanged by the Crown 
12. Winstone Aggregates is a division of Fletcher Concrete and Infrastructure Limited which owns 

the land Winstone Aggregates offers in exchange. ‘DOC-Give’ refers to the Crown reserve 
land within Belmont Regional Park that Winstone seeks to obtain for an overburden disposal 
area as part of the Belmont Quarry Development Project.  

13. The DOC-Give site was vested in the Crown on 13 September 1979 for state housing 
purposes pursuant to section 32 of the Public Works Act 1928 (New Zealand Gazette 1979, p 
2687). Pursuant to section 42 of the Public Works Act 1981, these titles were declared to be 
Crown land under the Land Act 1948 on 8 March 1983 (New Zealand Gazette 1983, p 751).  

_________ 
 
1 https://www.fasttrack.govt.nz/projects/belmont-quarry-development/land-exchange-application 
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14. The DOC-Give site was later set apart as a recreation reserve under the Reserves Act 1977 
by notice in the New Zealand Gazette on 10 June 1989 (No. 107, p. 2757). On 24 May 1991 
Greater Wellington Regional Council was appointed by the Minister of Conservation to control 
and manage for recreation purposes the Dry Creek Recreation Reserve (New Zealand 
Gazette 1991 No. 80, p. 1765). The underlying freehold interest in the land remains vested in 
the Crown. The DOC-Give site is essentially a Crown-owned reserve managed by Greater 
Wellington Regional Council. It is classified as a recreation reserve and subject to the 
Reserves Act 1977.2  

 

 

 

Figure 1: Overview of proposed land exchange parcels3 

 

15. The DOC-Give site is located immediately north of the Belmont Quarry and is shown in green 
as “DOC exchange” in Figure 1.  

16. The DOC-Give site is described as predominantly regenerating native broadleaf forest that 
increases with age towards the stream. Its highest point is 210 metres above sea level down 
to 152 metres above sea level at its lowest point. The western gullies are more steeply 
incised, while the eastern network is broader and supports wetlands. The Applicant’s 
landscape assessment describes the physical attributes as a rolling ridge top and spur which 
is flanked by the upper reaches of steep undulating gullies. The wider landscape comprises 
of a series of gullies contained beyond steeper spur faces which rise from the Hutt Valley 

_________ 
 
2 Land Exchange Report, Wikaira Consulting, dated December 2025 at [5.38-5.40] 
3 Land Exchange Report, Wikaira Consulting dated 7 December 2025 page 31 
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floor. There are no buildings although there are wire fences reflective of historic farming 
activity. The National Grid electricity transmission towers and conductors extend along the 
northern boundary. 

17. Jeremy Head (landscape architect advisor to DOC) has supplemented this with the following 
description of the physical values: 

a. Source water for downstream wetlands and several streams that eventually flow into 
the Hutt River (tributaries). 

b. The wetlands (0.23 ha) and waterways that are present have not been modified in 
recent times and have well-vegetated riparian margins in a ‘natural’ state.   

c. Regenerating wetland forest, including ‘good quality’ wetlands within the area as well 
as directly to the northeast of the land parcel.  

d. Vegetation includes some Nationally Threatened plant species. 

e. Ridges between the arms of the headwaters include large ‘old man’ pine, 
macrocarpa and regenerating kāmahi or mānuka type forest.  

f. Edges are sound without obvious areas for weed species invasion.  

g. The flat area in the central / north part of the land parcel once included farm 
buildings, where the area is now mostly in large macrocarpa with some open exotic 
grassed areas. 

h. No planting or major earthworks are present, other than an old pylon access track / 
farm road. 

i. Approximately 340 m long shared boundary with the quarry. 

18. The range of habitats includes:4 

a. Natural inland wetlands - The vegetation in these areas is predominantly kiokio, 
native sedges (Carex geminata), rushes and ferns with edges of tree fern, mānuka 
and broadleaf shrub species.  

b. Pioneer shrublands and emerging scrub. Where pasture has most recently been the 
vegetation cover, gorse is the main pioneer species. 

c. Māhoe-tree fern forest – this is a continuous strip along the main valley floor. 

d. Māhoe / broadleaved scrub – this is found in several south-facing gullies. The 
canopy ranges from 3-8 m height. These areas have a good diversity of under-
canopy.  

e. Mānuka scrub ranging from 3-6 m in height. The understorey can be reasonably 
dense.  

f. Exotic trees, comprising macrocarpas located on the upper ridge.  

19. As described by Mr Matt Ward5 (botanist advising DOC), the DOC-Give site is dominated by 
mānuka/kanuka on the eastern edge, while the southwestern edge contains tawa, kāmahi, 
podocarp forest (regionally endangered with 22% remaining). The DOC-Give site also has 
sections of kahikatea and pukatea forest (regionally critically endangered with 1% remaining). 
A key species present is the Syzygium maire – swamp maire, which is a specialist 

_________ 
 
4 Ecological Assessment, BlueGreen Ecology, dated December 2025, pages 57-61 
5 Statement of advice – Botanical and ecological restoration, Matt Ward dated April 2026 at page 11 
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obligate wetland species and a Threatened - Nationally Vulnerable species. The gullies are in 
good health with a canopy of tree fern and a general absence of weed species. 

20. There are three short intermittent stream reaches in this area, but of most significance is the 
ephemeral headwaters of six gully systems that feed into the perennial systems and the 
natural inland wetland. Four hundred metres of each reach of the central main stem and 
western main stem were surveyed for macroinvertebrates, fish and habitat conditions. The 
perennial reaches are described as having good macroinvertebrate habitat and kōura. A 
single shortfin eel, single longfin eel and kōura were observed.6 

21. The recreation assessment notes the presence of a 4WD track of around 400 m length which 
forms an extended loop off the Buchanan Road Tramping Track. The estimated number of 
users are around 6,570 per year as it is not marked on the Track route.7, although Michael 
Harbrow (advisor to DOC) has some concerns about these numbers due to the dependence 
on data captured by Strava which is more likely to be used by participants in active sports like 
cycling and running.8  

Consultation  

22. Where land proposed to be exchanged is Crown-owned reserve managed by someone other 
than DOC, in preparing this report the Director-General is required to consult the manager of 
the reserve pursuant to clause 26(3) of Schedule 6. In relation to this application, this 
requirement is engaged due to management of the DOC-Give land by Greater Wellington 
Regional Council.  

23. The extent of communications between DOC and Greater Wellington Regional Council are as 
follows: 

a. Pre-lodgement discussions relating to the exchange and future designation 
requirements. 

b. Invitation to comment under section 35 of the FTAA (28 January 2026). 
 

24. This is further addressed in Section 5 below. The Applicant outlined its engagement with 
Greater Wellington Regional Council as follows:9  

a. 2018-2021 early discussions about a potential exchange. 

b. 2024 discussions regarding its application to be a listed project.  

c. 2025 site visits with Elected Members. 

d. 2025 discussions regarding the proposed land exchange.  

2.2 The land offered by the Applicant   
25. ‘DOC-Get’ refers to the four Fletcher-owned parcels proposed to be transferred to the 

conservation estate called the Northern Gully, Southern Gully, Firth and Dry Creek blocks. 
The land adjoins Belmont Regional Park and includes a mix of forest, scrub and wetland 
environments. Four parcels are proposed to be transferred to DOC and adjoin Belmont 
Regional Park. A description of each parcel is outlined below.  

 

_________ 
 
6 Ecological Assessment, BlueGreen Ecology, dated December 2025, section 8 
7 Recreation Assessment, Rob Greenaway & Associates, dated December 2025, pages 6 and 9 
8 Statement of advice of Michael Harbrow, dated 21 April 2026 at [49-50] 
9 Land Exchange Report, Wikaira Consulting dated 7 December 2025 at section 8.2 and 8.3 
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Northern Gully 

26. As the block is privately owned there is currently no public or recreational access.     

27. The site is L shaped and located north-west of the quarry, and measures 12.62 ha. A QEII 
covenant is located over part of this block that was put in place in 2016. The purpose of the 
covenant is to protect and maintain the natural character of the covenant area and covers 
2.87 ha. The objectives of this covenant are: 

a. Protection and enhancement of the natural character of the Covenant Area with 
particular regard to the indigenous flora and fauna; 

b. Maintenance and enhancement of the landscape values of the Covenant Area; 
c. Enhance the contribution that the Covenant Area makes to the protection of 

indigenous biodiversity, by encouraging (where appropriate) the restoration of 
indigenous vegetation cover on the Covenant Area; and 

d. Prevention of subdivision (within the meaning of the Resource Management Act 
1991 or any other equivalent replacement legislation) of the Covenant Area.  

 

 

Figure 2: Northern Gully 

 

28. The physical attributes of this block are described as a steep sided gully with a stream of 
approximately 350 metres at the bottom. The northern corner adjoins the Belmont Quarry and 
then continues ascending into the Bemont Regional Park. The groundcover comprises 
regenerating native vegetation with mature tawa and kāmahi forest which merges into 
broadleaf forest along the gully floor. 
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29. The southern-western margins are more reflective of regenerating native and exotic 
vegetation on historic overburden. Existing vehicle access links to the stream.  

30. Mr Head notes the following additional physical attributes:10 

a. There is an area directly adjacent to the Belmont Regional Park which includes ‘good 
quality’ kāmahi and pukatea along the margins of several tributaries.  

b. The land parcel includes landform modifications including the dumping of cleanfill 
material. In addition, approximately one third of the area includes a channelised 
watercourse / modified stream.  

c. There is a small area of natural regeneration along the central western edge of the 
‘Cottle Block’ adjacent to neighbouring private property.    

d. Part of the topography has been reshaped and replanted due to quarrying activity. 
 

31. The Applicant describes the vegetation in this site as including regenerating (seral) broadleaf 
forest, mature tawa forest remnants, and riparian vegetation that provides important stream 
cover. The forest is primarily dominated by tawa and pukatea, with kāmahi, rewarewa, 
pigeonwood and māhoe forming parts of the canopy and understorey. Notably large 
pigeonwood trees and some miro and historic rātā are present. The northwestern plateau is 
the most intact and mature forest area, with minimal herbivore impact. Surrounding areas 
include regenerating vegetation and some invasive species at the boundaries. Stream edges 
are well vegetated, ensuring good riparian cover. The Applicant notes the presence of 
ramarama (a nationally critical threatened species), with three specimens recorded during a 
2025 survey. The southern section is regenerating although there is a mature tawa patch.   

32. Apart from the established forest on the north side of the watercourse, the remainder of the 
block is regenerating native bush. The southern portion has been subject to overburden 
placement and subsequent rehabilitation, including native planting.  

33. Mr Ward describes the QEII covenanted portion as containing some quality forest including 
mature pukatea, miro and tawa, although the understorey is hollow due to recruitment failure 
and pest management is required. The forest type and age is consistent with the 
neighbouring Belmont Regional Park. The stream has good riparian vegetation and settled 
edges. 

34. The Northern Gully has two main perennial steams, with the larger piped under the quarry to 
the Hutt River and the other leading into the Southern Gully and then down into Hutt River 
after traversing two waterfalls. 

35. In terms of slope stability, the parcel is partly unmodified natural slopes, and rehabilitated 
overburden slopes that have been engineered to achieve acceptable levels of stability.  

Southern Gully 

36. Southern Gully is 3.9 hectares and is contiguous with the Northern Gully block. It is a lower 
vegetated gully that separates modified terraces that are gradually revegetating overburden 
and a rural lifestyle development established along Liverton Road. The site is owned by 
Winstone Aggregates.   

_________ 
 
10 Landscape statement of advice, Jeremy Head, May 2026 at page 11 
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Figure 3: Southern Gully 

 

37. There are a number of notations on this block including: 

a. Right of way, telecoms, and electricity supply which burdens Lot 4 DP 322126 and 
benefits Lot 5 DP 322126; 

b. Easements in Gross (in favour of Fletcher). This is an easement / private land 
covenant in favour of Fletcher (Grantee) over Lots 4, 5 and 100 DP 322126 (Grantor) 
for the emission of noise, vibration, earthworks and dust; and 

c. Consent notice which affects future buildings and use of the site (matters such as 
water supply, wastewater and stormwater drainage, grazing of pigs and goats, 
building consent plan specifications). This does not affect the use of the land for 
quarrying activities or conservation activities.  
 

38. The Southern Gully comprises both sides of a 225 m stream that drains from the headwaters 
below Kaitangata Crescent. The southern parts of the block are rehabilitated overburden with 
visible benching. The topography rises 50 metres with the low point being the stream, and the 
high point located in the north-eastern corner. The vegetation is later seral broadleaf with 
emergent tōtara and rimu, although the overburden area is more sparsely vegetated. A 0.27 
ha wetland contains a mix of indigenous and exotic plant species but is dominated by 
sedges.  

39. This block is described as late-stage, mid-successional native vegetation, with some rimu 
and tōtara in the northeast and riparian vegetation near the stream. Mr Head also describes 
the site as being clothed in regenerating native (largely māhoe) and exotic vegetation cover 
including blackberry and gorse, which has overgrown the area in places.  Aside from a 
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wetland area, the Southern Gully consists largely of early- to mid-stage regenerating forest. 
The stream shows signs of being a high-quality aquatic habitat. A number of wetland species 
have been planted, and the natural inland wetland occupies an area of 0.27 ha and is 
regenerating. The gully contains a 225 m section of an unnamed stream, which eventually 
joins the Hutt River after traversing a series of waterfalls.   

40. The stream in the Southern Gully was not surveyed by the Applicant for fauna but visual 
observations indicate it has good instream aquatic habitat quality, a mixed hard-substrate 
base under forest canopy, and at least banded kōkopu. Through the lower wetland, it is more 
entrenched and narrower, with a dense sedge and grass cover. 

41. Access into this block is from the road frontage between 174 and 184 Liverton Road by way 
of a benched access track. The construction of this section of overburden was completed in 
2015 and no instability has been noted since. The stability of the slopes has been confirmed 
by a geotechnical assessment.   

Firth Block 

42. This elevated area is located to the east of the Belmont Quarry and is a roughly triangular 
piece of land wedged between the quarry and the Western Hutt Road. It covers an area of 
9.6 hectares and the entire block is subject to a QEII covenant. The objectives of this 
covenant are the same as the QEII covenant applying to the Northern Gully. 

 

 

Figure 4: Firth Block 
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43. The physical attributes of this block are described as being part of the steep and convoluted 
slopes of the Western Escarpment. The elevation ranges between 32-180 m above sea level, 
with 130 m stream length passing through the northeast corner. Previous excavation has led 
to the presence of terraces in the lower portions.  

44. This block is part of the Western Escarpment and contributes a prominent slope that is visible 
from urban areas. Views from the Hutt Valley show an area with little modification and a 
prominent green backdrop. 

45. The Applicant describes the prominent ridge and steep, previously quarried south-facing 
slopes as supporting early- to mid-stage regenerating broadleaf scrub. More mature tawa 
forest containing a mix of canopy species, including hīnau, pukatea, rewarewa, kahikatea, 
nīkau, black beech and some young rimu, miro and tōtara seedlings located at the head of 
the south-draining gully. 

46. Upslope vegetation includes mānuka over kiokio, while downslope areas transition to 
rewarewa–broadleaf forest. Surrounding steep slopes are a mosaic of later-stage broadleaf 
and tree fern communities extending toward a pond/lake area. Eastern slopes are mid-seral 
and notable for a high presence of māpou. 

47. Small patches of mānuka occur on upper slopes and established native forest is located at 
the head of the central gully. A farm pond and associated wetland are located near the 
boundary with the proposed overburden area. Waterways appear not to have been modified 
in recent times. 

48. It has an Open Space Covenant 5-07-755 (Covenant 10476608.1) recorded on the title.  

49. In terms of the geotechnical characteristics, remnant quarry batters are part of this block 
which were completed over 50 years ago. The geotechnical assessment recommends a 
setback in one area to ensure a low risk of instability.  

Dry Creek 

50. Dry Creek is a U-shaped area comprising 7.94 hectares in area. It is located around the edge 
of a retired clean fill face and includes areas that were not subject to quarrying or clean fill 
activities. In some places the slopes are very steep, particularly where these were the former 
batter slopes. Based on the report undertaken by Baseline Geotechnical Ltd (2025), there is 
a slope stability hazard in Dry Creek but it is limited to very localised areas of old access 
roads, 
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Figure 5: Dry Creek 

 

51. The physical attributes of this block are dominated by the terraced benches from the former 
quarry. It is very steep in places, rising from 50 to 180 metres above sea level, with the 
highest point being a vegetated spur running along the northwest boundary. A stream 
remains culverted though this block. National Grid transmission lines cross the upper corner 
of Dry Creek. 

52. Vegetation is regenerating with areas of early and late seral broadleaved forest. The faces of 
the former cleanfill site are more modified and less vegetated.  

53. The eastern and northern boundaries contain advanced regenerating broadleaf forest with 
emergent rewarewa above a diverse understorey of ferns, seedlings and species typical of 
mature forest succession. Epiphytes, vines and a well-developed bryophyte layer are 
present, especially in wetter areas. 

54. The southwestern boundary supports varied vegetation, including wet seral forest and mixed 
regenerating communities with species such as māhoe, pigeonwood, mānuka, and karaka, 
alongside fern-dominated understories. 

55. The western slopes are rocky and dominated by regenerating native species, while earlier-
stage vegetation elsewhere is patchy and often includes invasive exotics (e.g. gorse, 
buddleia, wattle), mixed with developing native species like karamu, māhoe, and kānuka. 

56. Mr Head notes that this site is very weedy but includes some natural regeneration of native 
plant species through the weed cover. The central area (outside the land exchange 
Application) is essentially fully clothed in weed cover. 
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57. 507 m of waterways are present although it is unknown if ephemeral, intermittent or 
perennial. Waterways have been modified in the Dry Creek block downstream of the 
proposed give site. 

58. It is subject to the following notations on the title: 

a. A Right of Way which favours the recreation reserve land owned by the Crown and is 
used for the Dry Creek loop track. This easement will become redundant if the area 
comes into Crown ownership. 

b. Gazette notice taking 1,203 m2 from the front of the block for roading purposes.  
 
59. The block is contiguous with regenerating native bush that connects to the Regional Park.  

 

2.3 Improvements offered 
 
60. The Application initially offered the following improvements as part of the land exchange:11 

 
Northern Gully: 

 Pest animal control for 5 years 
 Weed control for 5 years 

Southern Gully: 

 Pest animal control for 5 years 
 Weed control for 5 years 
 Establishment of 200 swamp maire > 2m in height 

Dry Creek: 

 Supplementary planting of indigenous species for 2 years of an area of 0.8 ha with 
approximately 7,000 plants 

 Maintenance of planting for 4 years to achieve 90% establishment 
 Weed control 

Firth Block: 

 Planting of approximately 1,000 kāmahi and 1,000 Olearia paniculata and kānuka 
along the quarry edge. This is to be planted within a year.  

 Maintenance of planting for 4 years to achieve 90% establishment 
 Rat trapping 

 
61. An Ecological Restoration Plan is proposed in response to mana whenua feedback to 

integrate mātauranga Māori with ecological science to support Taranaki Whānui to strengthen 
their relationship and whakapapa to the area. This approach is intended to align pest plant 
management, indigenous restoration, wānanga and educational activities. 

62. In response to the Draft Land Exchange Report, the improvements offered through the 
conditions were amended with Conditions Package A and B. This is discussed further in 
section 5.7 and 9.  

_________ 
 
11 Land Exchange Report, Wikaira Consulting dated December 2025, page 79 
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3 Invitations to comment on the application  
63. On 28 January 2026 the Director-General of Conservation invited comments on the proposed 

land exchange from the parties specified in section 35(1) of the Act. The list of those invited 
to comment is included in Appendix 1. Responses to that invitation to comment are included 
in Appendix 1, summarised in Appendix 2, and discussed further in section 8.1 of this report.  

64. It should be noted that the table in Appendix 2 is a summary of comments received and 
readers should refer to the original responses contained in Appendix 1 for further detail.  

 

4 Draft report  
65. On 29 May 2026 the Director-General of Conservation invited comments on the draft report 

from the Applicant and the parties who provided comments under section 35(1), pursuant to 
section 35(5). Responses to the invitation to comment on the draft report are included in 
Appendix 3 and discussed further in section 8.2 of this report. Where comments on the draft 
report have identified amendments warranted to the content of the draft report, these 
changes have been made where appropriate.  

66. Appendix 3 contains a summary of the comments received. It should be noted that the table 
in Appendix 3 is a summary only and the original responses contained on the EPA website 
should be considered as the primary source.  

 

5 Section 35(3)(a) requirements 
67. This section of the report addresses the requirements of section 35(3)(a) which requires the 

matters specified in clause 26 of Schedule 6 be included. There are two key requirements set 
out in clause 26:  

 information to address the matters in clause 29(1)(a)(ii)-(vi) and (b) (which sets out 
matters the Panel must take into account or may consider when considering a land 
exchange), including the information specified in clause 26(1)(a) to (g); and 

 any conditions of those specified under section 78 that the Panel must impose in 
accordance with clause 33. 
 

68. These are discussed in turn below. 

69. In addition, clause 26(3) requires that where Crown-owned reserve managed by someone 
other than the Department is proposed to be exchanged, the manager of the reserve must be 
consulted in the preparation of the report. The Applicant undertook several pre-lodgement 
meetings with Greater Wellington Regional Council since early 2024. The issues raised by 
Greater Wellington Regional Council relating to the proposed exchange include:12 

a. Impact on recreation values: concerns the land exchange proposal would remove 
existing recreation tracks disrupting walking and biking connections within this part of 
the regional park.  

b. Ecological values at Dry Creek: concern that parts of the Dry Creek site had low 
ecological value due to historic quarry and clean fill use.  

c. Impact on natural wetland and swamp maire: concern that the footprint included a 
significant natural wetland and a mature population of threatened swamp maire.  

_________ 
 
12 Consultation Report, Wikaira Consulting, dated December 2025, page 4 
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d. Whether the exchange was fair value, given that it included low quality Dry Creek 
land.  

e. The possibility of new tracks connecting the land being acquired by the Crown as 
part of the proposed exchange to the existing track network in the Belmont Regional 
Park. Winstone explored both Northern Gully Track and Dry Creek Track options. 
Greater Wellington Regional Council did not want any new tracks, although the 
reasons are not recorded in the consultation record. 
 

70. In its communication to DOC dated 4 December 2025, Greater Wellington Regional Council 
explained that it is neutral on the proposed land exchange proposal.  

71. Greater Wellington Regional Council was invited to comment on the land exchange 
application. The comments received from Greater Wellington Regional Council on 13 
February 2026 set out that it had no further comments specific to the land exchange beyond 
those it provided in the pre-application stage. The comments received from Greater 
Wellington at that point included a report outlining summary of land on each site held by 
Greater Wellington Regional Council including 

a. Land area of each parcel. 
b. Area of DOC-Give. 
c. The DOC-Give falls within the Belmont Dry Creek Key Native Ecosystem which is 

managed as part of the Greater Wellington Key Native Ecosystem Programme. This 
programme provides long term funding for weed control and pest animal control. 

d. Identification of the QEII covenanted areas. 
e. Terrestrial and freshwater information held by Greater Wellington including previous 

landuses, waterways, physical environment and management activities.  
f. Vegetation maps surveyed by Boffa Miskell in 2017. 
g. An email from Friends of the Belmont Regional Park outlining its concerns with the 

proposed land exchange. This includes the presence of swamp maire, ramarama, 
Coprosma rubra and the rich diversity of plants present in the DOC-Give site. The 
email considered that the proposed land exchange does not offer any ecological gain 
but instead ecological loss.  

h. An email from the Welington Botanical Society outlining its concerns with the 
proposed land exchange. This includes the presence of swamp maire, Coprosma 
rubra, Lophomyrtus bullata and a large proportion of Category 1 threatened 
environment.   
 

72. Various information has been sought from and provided by Greater Wellington in the 
preparation of this report. Examples include an estimation of costs associated with 
maintaining the DOC-Give site.  

73. While Greater Wellington was invited to comment on the draft Land exchange report, no 
comments were received.  

Relevance of QEII covenant affecting some of the land proposed for exchange  

74. The land exchange application was lodged on 10 December 2025 which was prior to the 
amendments to the FTAA made by the Fast-track Approvals Amendment Act 2025 (FTAAA) 
coming into force.  

75. While this report is prepared under the provisions of the FTAA prior to amendment, the 
Department considers the correct legal position is the Panel’s decision on any substantive 
application for approvals by Winstone will be required to be made under the provisions as 
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amended by the FTAAA. This is addressed in Appendix 5 (legal memorandum dated 29 May 
2026). 

76. Of particular relevance is the new clause 29(2A) in Schedule 6 inserted by ss 55(12) of the 
FTAAA. This requires the Panel, in considering the conservation values of the land to be 
acquired by the Crown, to discount the extent to which the conservation values of that land 
are affected by the QEII covenant on the title for that land:   

(2A) When considering the conservation values of land to be acquired by the Crown, for 
the purpose of forming its view under sub clause (2), the Panel must discount the extent 
to which the conservation values of that land are affected by anything registered or noted 
for conservation purposes on the record of title for that land. 

77. The significance of this to the Belmont land exchange application is that 2.87 ha within the 
Northern Gully and the entirety of the 9.6 ha Firth Block are subject to a QEII conservation 
covenant. The Open Space Covenant was registered in 2016 between Fletcher and the QEII 
National Trust. 

78. Open Space Covenant 5-07-755 is held in Covenant 10476608.1 pursuant to Section 22 of 
the Queen Elizabeth the Second National Trust Act 1977 (QEII Act 1977) dated 23/06/2016. 
This Covenant applies to WN31B/39 and WN31D/969. The purpose is to protect, maintain 
and enhance the Open Space Values of the covenant area. The objectives of the covenant 
are to: 

a. Protect and enhance the natural character with regard to the indigenous flora and 
fauna; 

b. Maintain and enhance the landscape value; 
c. Encourage the restoration of indigenous vegetation cover; and 
d. Prevent subdivision.  

 
79. The covenant applies to three mapped areas (Areas A, B, C) within DP 494230. The 

covenant restricts the use, development and modification of the land except as permitted 
under its terms. 

80. As noted above, the Department considers the Panel’s consideration of the land exchange 
must be based on the amended version of the FTAA including new clause 29(2A) of 
Schedule 6. However, it is also acknowledged that there are opposing views, including by 
Winstone, that the Panel is bound by the law as it was when the land exchange application 
was lodged, i.e. pre-amendment.  

81. If the Panel considers the post-amendment exchange provisions of the FTAA apply, when 
considering the conservation values of the land to be acquired by the Crown, it must discount 
the extent to which those conservation values are affected by the QEII covenant. This is 
addressed further in Legal memorandum # 2 dated 7 July 2026 which is Appendix 6 to this 
report, and in section 9 as Winstone have offered conditions on the basis the Panel might 
accept it needs to apply the new law.  

82. Preparation of this report by the Department is under the law as it stood when the Application 
was lodged. Which version of the FTAA applies in its decision making on the substantive land 
exchange application is something the Panel will need to determine.  

83. DOC has assessed the conservation values of the DOC-Get sites including the QEII 
covenanted land. In DOC’s view this is within the scope of the FTAA as it applied pre-
amendment. In addition (and as discussed in section 9) the technical experts have assessed 
the values if the QEII sites were to be discounted.  
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84. The Panel can also request further information from the Department in the event it considers 
that the new law applies, and/or there is insufficient information on which to make an 
informed decision on the exchange proposed (referring to ss 67 and 68 of the FTAA). 

5.1 Conservation values of the land (cl 26(1)(a)) 
85. A Panel cannot approve a land exchange unless satisfied that the exchange (taking into 

account any money that may be received and any conditions that may be imposed) will: 

1. Enhance the conservation values of land managed by the Department (the former 
test in cl 29(2), Sch 6). 

OR 

2. Enhance the conservation values of conservation areas and Crown-owned reserves 
considered as a whole (the new test in cl 29(2), Sch 6). 
 

86. When considering a land exchange, the Panel must take into account the conservation 
values of the land concerned, including how threatened or abundant they are, and a 
comparative assessment of the values that relate to each area of land concerned. 

87. The FTAA requires the Department to consider the following criteria: 

(1) The report referred to in section 35(3) must include information to address the 
matters in clause 29(1)(a)(ii) to (vi) and (b), including— 

(a) the conservation values of the land concerned, including how threatened or 
abundant they are, and a comparative assessment of the values that relate to 
each area of land concerned; and 

(b) the financial implications for the Crown of the land exchange; and 

(c) whether the consequences of the land exchange would be practical to manage 
on an ongoing basis, including consideration of whether the land exchange would 
result in an enclave of private land within a conservation area or a Crown-owned 
reserve; and 

(d) the legal and financial liabilities, and health and safety risks, for the Crown 
associated with the land exchange; and 

(e) statements of general policy approved under section 17B or 17C of the 
Conservation Act 1987; and 

(f) any conservation management strategy, conservation management plan, or 
reserve management plan that has been co-authored, authored, or approved by a 
Treaty settlement entity; and 

(g) any conditions that should be imposed in accordance with clause 
31 or 32 or section 84. 

88. This report provides the necessary elements for the Panel to make a conclusion on whether 
conservation values will be enhanced (and is sufficient for making a decision regardless of 
which test in the Act applies).  

89. Conservation values are comprised of biodiversity values, freshwater values, recreational 
values, landscape and cultural and heritage values (including natural, scenic, archaeological, 
historical, biological, geological, scientific, educational, or community values that contribute to 
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these). Accordingly, experts in the following areas provided an analysis of the conservation 
values of each piece of land: 

a. botany; 
b. heritage; 
c. terrestrial fauna; 
d. recreation; 
e. freshwater ecology; and 
f. landscape. 

 
90. Each subject field was assessed by a relevant expert, informed by a combination of site 

visit(s), research and review of the material provided by the Applicant. Criteria were 
developed to enable components of each block to be considered. These criteria differ across 
disciplines as they are appropriate to the subject field and are in line with the relevant 
industry guidelines or practices. Each expert has then undertaken an assessment of the 
DOC-Give site and each of the four DOC-Get sites.  

91. A sliding spectrum of scoring was used, ranging from low to high. The value assigned to each 
criterion for each area of land has then been documented in a matrix for easy reference. The 
rating for each value is directly derived from the analysis of each expert’s report. This allows 
not only direct comparison of the conservation values of the DOC-Get against those of the 
DOC-Get sites, but also to see the analysis which sits behind the value attributed to it. As the 
Applicant is proposing improvements such as mammalian pest control, weed control and 
propagation of swamp maire, the assessment of conservation values has undertaken two 
assessments – without the improvements proffered in the first instance, and secondly taking 
those measures into account.  

92. The conservation values for each subject field and for each area of land have been directly 
imported from the technical reports in Appendix 4 (and any updates in response to the 
comments on the Draft Land Exchange Report in Appendix 3 into this report to allow 
comparison). The benefit of a comparative analysis across each of the DOC-Get areas rather 
than an amalgamated value is that it allows the identification of the specific locations and 
subject field where the land exchange will result in a net gain, net loss or no change in 
conservation values. While the Applicant supports a single amalgamated overall value for the 
DOC-Get sites, a concern with this approach is that it does not allow the Expert Consenting 
Panel to adequately consider the individual values and also determine whether weighting is 
appropriate; the Panel may consider conservation values for one subject field to be more 
critical than others. Notwithstanding this, the ratings for each DOC-Give site have been 
amalgamated (as well as amalgamating the values for all the DOC-Give sites) but should 
only be considered indicative for comparative purposes. This exercise has assumed that 
each subject field and each DOC-Give site has an equal weighting.  The Expert Consenting 
Panel may wish to consider whether certain values or specific DOC-Give sites should carry a 
higher weighting than others.  

93. The Applicant observed that the subject fields (and therefore this report) assess a number of 
different scenarios based on differing assumptions regarding QEII covenant land, proposed 
enhancement and future conditions. Consequently, the Applicant considered that it does not 
identify a single basis upon which the exchange should ultimately be assessed.13 This report 
considers carefully the statutory criteria for advising the Expert Consenting Panel. The report 

_________ 
 
13  Response to draft DOC report memorandum, J. Wikaira dated 15 June 2026 at [38].  
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provides the Panel with a comprehensive assessment which is sufficiently flexible to enable 
robust decision-making.  

94. Having said that, there are a number of variables that the report must address. First, it is 
acknowledged there is uncertainty as to which version of the FTAA the Panel will apply in its 
decision making (and therefore whether the conservation values of the QEII covenanted land 
should be considered). This report ensures the Panel has sufficient information on which to 
decide regardless of the law it applies. Second, there are now multiple versions of 
enhancements proffered by the Applicant.14 Thirdly there are four different versions of 
conditions.15 And finally, how exactly the discount should be applied if the more recent 
amendment to the FTAA applies.    

5.1.1 Terrestrial fauna values 

95. The Applicant’s assessments of biodiversity values are contained in the following reports: 

a. Overview of Ecological Values, BlueGreen Ecology Ltd dated 26 February 2025;   
b. Lizard Assessment, Blueprint Ecology dated 3 December 2025.  

 
96. A review of the Applicant’s assessment was undertaken for DOC by Dr Rhys Burns for 

terrestrial fauna (Appendix 4B). Birds, lizards and bats were the main focus of the Applicant’s 
reports and the species most likely to be affected by the proposed changes to land use. Dr 
Burns’ review notes that mobile species such as birds and bats (if present) would be 
expected to use all sites similarly, but can be influenced by habitat quality. Less mobile 
species such as lizards are expected to mainly be influenced by habitat quality. In both cases, 
animal pest management may increase their survival and breeding success. 

Lizards  

97. Lizard surveys were undertaken in the DOC-Give site which found four grass skinks 
(Oligosoma polychroma; At Risk - Declining and three ngahere geckos (Mokopirirakau 
“Southern North Island”; At Risk – Declining). No lizard surveys were undertaken in the DOC-
Get sites due to very steep terrain and dense vegetation. This makes it difficult to compare 
across the sites. In the absence of numbers of lizards, the Applicant’s assessment focused 
on the habitat type and inferred the suitability of each for lizards. Dr Burns largely agrees with 
the assumption in the Applicant’s assessment that lizard diversity and density could have 
some correlation to habitat maturity and complexity. It is expected that northern grass skink 
and/or a low number of forest lizard species would be recorded at each site, with possible 
presence of barking gecko or ngahere gecko occurring in high-quality habitat “hot spots”.  

98. The Applicant’s report considers that DOC would receive a significant increase in lizard 
habitat extent and quality as part of the proposed land exchange.16 It also noted that native 
planting, weed control and targeted rat control will provide a considerable improvement to 
lizard habitats over the medium- to long-term. 

_________ 
 
14  As outlined in the Land Exchange Report dated 7 December 2025 and more recently the Response to draft DOC report memorandum dated 15 June 

2026 
15  The Applicant’s proffered conditions as outlined in the Land Exchange Report dated 7 December 2025; a suggested set of conditions developed by DOC 

the Draft report on land exchange dated 29 May 2026; Condition Sets A and B as set out in the Response to draft DOC report memorandum dated 15 
June 2026 

16 Lizard Assessment, Blueprint Ecology dated 3 December 2025 at page 12. 
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Figure 6: Quality of habitat for lizards (high habitat quality – red, moderate habitat quality – orange, low 
habitat quality – green) Source: Lizard Assessment, Blueprint Ecology 

 

99. The questions raised by Dr Burns about the adequacy of the 2025 lizard survey methodology 
was addressed by a memorandum prepared by Mr Tony Payne.17  Mr Payne addressed the 
omission of closed-cell foam covers as a detection method for lizards but considered it did 
not meaningfully diminish the survey's detection capability. He considered that the 2025 
Blueprint Ecology survey was appropriate, targeted, and well-suited to the habitat and 
species present. While additional gecko detections might have been achieved through 
closed-cell foam covers deployment, he considered this would have no bearing on the 
conclusions of the habitat assessment. 

Avifauna 

100. The Applicant derived data from field surveys, acoustic monitoring devices and 
supplementary datasets from the wider landscape. The majority of species recorded in the 
area are native, Not Threatened and primarily associated with native forests and shrublands 
(e.g. kereru, fantail, silvereye, grey warbler, ruru, tūī, and bellbird).18 The Dry Creek site is a 
known habitat for at least one pair of breeding New Zealand bush falcon, which is classified 
as both nationally and regionally Threatened. The DOC-Give site is located within an eco-
corridor. The greatest number of species were recorded at the lake, and the bioacoustics 
recorders picked up two Threatened species (Caspian tern and long-tailed cuckoo) and one 
At Risk species (North Island robin) at that same location.   

101. Dr Burns noted that it is not clear whether the ‘mānuka’ site (AR4) in the DOC-Give site 
(described as Mānuka Mixed Broadleaf Forest) was analysed for bird calls (noting the 
contradiction between the text stating it had not been analysed and Table 10 which implies it 
was). He considers the AR4 site represents more mature forest than the AR2 site that was 

_________ 
 
17 Response to DOC report – Lizards, Mr T Payne dated 12 June 2026.  
18 Overview of Ecological Values, BlueGreen Ecology Ltd dated 26 February 2025 at section 7.1. 
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analysed by the Applicant, which would have the effect of understating the avifauna values 
because AR4 is likely to have a higher density of native birds.19  

102. In terms of avifauna, Dr Burns considers the areas of tawa-kāmahi forest, hīnau-kāmahi 
forest, pukatea-rewarewa forest and pukatea-tawa forest in the Northern Gully site and the 
tawa-kāmahi forest in the Firth Block should offer better quality native forest bird habitat than 
most areas present in the DOC-Give site.20 He considers that the Southern Gully and Dry 
Creek are in early succession or dominated by exotic species and weeds meaning lower 
quality for native forest birds.   

103. He agrees with the statement that the forest bird species are mobile and so if present in one 
area, are likely to also be present in the other forested areas.21 The exception to this are 
territorial robins, but Dr Burns is sceptical about their presence. 

Bats  

104. While monitoring was undertaken for the presence of bats over three weeks, no bats were 
detected and there was no evidence of foraging.22  

105. Dr Burns observed that information was not provided as to whether the conditions were 
optimal for bat activity (and therefore detection). It is therefore not known whether the data 
can be completely relied upon.23  In response, Dr Hazel Burridge provided further detail on 
the acoustic bat survey.24 

Invertebrates   

106. Invertebrate monitoring was not undertaken by the Applicant, but Dr Burns notes there are no 
known threatened invertebrate species present at the site. He noted that the brightly coloured 
endemic moth Macarostola miniella (At Risk – Declining) is often associated with swamp 
maire meaning these moths may be present.25 As swamp maire is only found in the DOC-
Give site and not in any of the other proposed DOC-Get areas, Dr Burns considers the 
terrestrial invertebrate values in the DOC-Give to be higher than the other lands available for 
the proposed land exchange due to the potential presence of this moth.26 

Pest management 

107. Dr Burns outlined the benefits of pest management. Because the DOC-Give site is part of the 
Belmont Regional Park, it already benefits from pest control. While pest management is not 
being currently carried out at the DOC-Get sites, the number of successful nests and quality 
of food resources will increase with future pest management. He noted the high perimeter to 
area ratio for the DOC-Get sites, making it more difficult to protect from pest animal 
incursions, and the elongated nature of the land making it less likely to achieve effective pest 
control that can benefit native fauna. These matters were addressed by Dr Payne. In terms of 
the effectiveness of ground-based pest control, he considered that steep terrain and dense 
vegetation is a shared characteristic between DOC-Give and DOC-Get sites.  

108. Dr Burns noted errors in the Applicant’s calculations of habitat areas, meaning they cannot be 
relied upon. He noted too that the ecological assessment includes a fifth block (Cottle Block) 
that is not mapped, however this appears to be a subset of the Northern Gully.  

_________ 
 
19 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [28]. 
20 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [30].  
21 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [39]. 
22 Overview of Ecological Values, BlueGreen Ecology Ltd dated 26 February 2025 at section 7.2. 
23 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [47]. 
24 Response memorandum – bats, Dr H. Burridge dated 12 June 2026 
25 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [49]. 
26 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [51]. 
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Overall 

109. The Applicant’s assessment considers that both the DOC-Give and the DOC-Get sites are 
comparable habitat types, although the DOC-Get sites cover more land area and includes 
patches of more advanced native regeneration and retained mature forest. Other key 
elements in terms of fauna are:27 

a. Both areas have a small number of rare taxa (lizards and birds).  
b. Both DOC-Give and DOC-Get have similar faunal habitats, although the DOC-Get 

sites have more mature habitat.  
 

110. The Applicant’s overall assessment is that the land proposed for addition to the conservation 
estate (DOC-Get) is greater in area and holds higher ecological value than the land to be 
exchanged (DOC-Give).28  The Applicant initially did not split out its assessment of the fauna 
and flora values however, instead amalgamating them. This approach was modified in the 
response to the Draft Land Exchange Report with conservation values set out for: 

a. Ecology (habitat); 
b. Ecology (birds); 
c. Ecology (bats); and 
d. Ecology (lizards).  

 
111. Dr Burns concludes the DOC-Get sites to be of slightly higher value to terrestrial fauna than 

the current DOC-Give. This is mainly due to greater maturity, complexity and area of 
habitat.  He considers the values for terrestrial fauna to be Moderate for the DOC-Give site. 
He considers the overall amalgamated terrestrial fauna value of the DOC-Get sites to be 
Moderate-High.29 This gives a higher value than if the sites are considered individually.  

112. The key area where the values are higher for the DOC-Get sites is representativeness, 
diversity and rarity and distinctiveness, although Dry Creek and Southern Gully both have 
lower values across all criteria than the DOC-Give site. More mature habitats enable a 
greater diversity and density of birds and lizards.  

113. Dr Burns undertook an assessment of the terrestrial fauna values if the improvements offered 
by the Applicant are implemented, and he initially assumed five years for the duration of the 
interventions. This results in an increase in the values for the Firth Block and Southern Gully. 
He considers the Firth Block will benefit from the rat control offered and it is likely that 
wetland birds may benefit from this pest control. As rat control alone is offered, and only 
seasonally (to benefit bird nesting), accompanying benefits to lizards will be low, as lizards 
can be vulnerable to rat predation throughout the year. Indigenous revegetation measures will 
have little impact on bird values but may marginally benefit lizards within five years.30  

114. Mr Payne responded to this by stating that seasonal rat trapping alone will deliver limited 
direct benefit to lizard populations. Therefore, the land exchange does not rely on pest control 
delivering lizard population benefits at the DOC-Get sites but instead rests on the substantial 
net-gain in lizard habitat extent and quality that DOC receives as a consequence of the 
exchange. The DOC-Get sites provide an increase of 14.36 ha of lizard habitat overall and 
3.46 ha of high-quality habitat.  

_________ 
 
27 Overview of Ecological Values, BlueGreen Ecology Ltd dated 26 February 2025 at page 1. 
28 Overview of Ecological Values, BlueGreen Ecology Ltd dated 26 February 2025 at page 1. 
29 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [56]. 
30 Statement of advice on terrestrial ecology, Rhys Burns dated 15 April 2026 at [62-64]. 
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121. This differs from the Applicant’s assessment which rates the overall indigenous flora value as 
High. This is due to its more mature canopy, threatened regional habitat type, diversity of 
types and its functional role in stream protection.35 

Southern Gully 

122. The Applicant rated the rarity and distinctiveness as High due to the wetland, and the 
ecological context as High due to the connection this site provides between the northern 
tawa-kāmahi areas and the southwestern gully forest. These two elements increase the 
overall value to High.36 This differs considerably from Mr Ward’s overall indigenous flora value 
as Low-Moderate. Mr Ward ranked representativeness as Low-Moderate because it only has 
33 of the 602 native plants listed in the Wellington Ecological District plant species list. The 
central wetland is overrun with blackberry. Mr Ward also ranked ecological context as Low-
Moderate as it is bordered by privately owned farmland and a quarry, making is susceptible to 
edge effects. He notes that the wetland is not particularly natural and is lacking original or 
naturally regenerating vegetation. He ranked diversity and pattern and rarity and 
distinctiveness as Moderate.37   

Dry Creek 

123. Mr Ward agrees with the description in the Applicant’s report. In particular he noted the level 
of weed species and observed that it currently serves as a buffer between the central area of 
the former quarry which is very weedy. 38 He considered it would be an expensive liability for 
the management of the Belmont Regional Park due to the need to manage weeds.  

124. The Applicant considers this site to have Low values39, and this is consistent with Mr Ward’s 
assessment.  

Firth Block 

125. Mr Ward agrees with the assessment in the Applicant’s report and describes it as a 
regenerating ex-quarry face. He noted that one edge has integrity by being adjacent to the 
Belmont Regional Park.  The assessments of overall values differ. The Applicant rating the 
Firth Block as having Moderate value with a range of developing seral broadleaf stages and 
one mature tawa.40 Mr Ward rates the Firth Block as Moderate. The main area of 
disagreement being representativeness, which the Applicant assesses as High but Mr Ward 
assesses as Moderate.    

Overall 

126. Mr Ward considers that the amalgamated value of the DOC-Get sites is Low-Moderate.41  

127. Mr Ward assessed the effect on values of the improvements offered. The key changes are in 
the values for Dry Creek which increases from Low to Low-Moderate, and Southern Gully 
which increases from Low-Moderate to Moderate. Mr Ward observes that for Dry Creek, the 
removal of the weed species will allow the vegetation to ‘catch up’ with the rest of the 
Belmont Regional Park which has ongoing weed and pest management. The recalibration will 
take time however.42   

_________ 
 
35 Ecological Assessment, BlueGreen Ecology dated October 2025 at page 40.  
36 Ecological Assessment, BlueGreen Ecology dated October 2025 at page 45. 
37 Statement of advice – botanical and ecological restoration, Matt Ward dated April 2026, page 27 
38 Statement of advice – botanical and ecological restoration, Matt Ward dated April 2026, page 15 
39 Ecological Assessment, BlueGreen Ecology dated October 2025 at page 50. 
40 Ecological Assessment, BlueGreen Ecology dated October 2025 at page 55. 
41 Statement of advice – botanical and ecological restoration, Matt Ward dated April 2026, page 10 
42 Statement of advice – botanical and ecological restoration, Matt Ward dated April 2026, page 15 
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on the hydrology of the waterways at any given time. Dr Keesing responded by stating that 
the eDNA sampling locations provide an accurate representation of the values to be found 
there.47  

133. Mr Williams’ review of the Applicant’s survey / information provided indicates MCI scores of 
fair-good quality and excellent quality downstream of the site. Mr Williams categorised the 
rarity and distinctiveness as Medium-High because of the wetlands present in the site - less 
than 3% of wetlands remain in the Greater Wellington Region, and the presence of longfin eel 
(At Risk - Declining) and kōura likely present (seasonally). Modelled presence indicates that 
additional fish species such as banded kōkopu and redfin bully may be present. He rated the 
ecological context as Low-Medium for reasons including the presence of barriers to fish 
passage and that the DOC-Give site is a source of water for the tributaries of the Hutt River 
and downstream wetlands.48  

Northern Gully 

134. Mr Williams notes the MCI score for some waterways in the Northern Gully are excellent 
quality. Surveys for fish recorded the presence of longfin eel (At Risk - Declining), shortfin eel 
(Not Threatened) and kōura (Not Threatened). Modelled fish presence indicates additional 
species (banded kōkopu, redfin bully) may be present. Mr Williams therefore rates the 
freshwater values for the sites as mostly Medium, with the exception of ecological context, 
which he rates Low-Medium because the connectivity for fish movement is marginal given the 
location of the catchment and known fish barriers downstream. 49 The Applicant’s assessment 
notes that there are significant constraints to fish passage from the Hutt River due to the 
piping of the perennial stream and two waterfalls. 

Southern Gully 

135. The stream in the Southern Gully was surveyed through additional eDNA surveys and visual 
observations indicate it has good instream aquatic habitat quality, with a mixed hard-
substrate base under forest canopy. The lower wetland is more entrenched, with a dense 
sedge and grass cover, and is likely good kōura habitat.50 

136. Mr Williams rates the representativeness as Medium-High due to the largely unmodified state 
of the waterways and the presence of a wetland, with a similar rating for rarity and 
distinctiveness. The eDNA survey provided by the Applicant indicates longfin eel (At Risk - 
Declining), shortfin eel (Not Threatened), and banded kōkopu (At-Risk - Naturally 
Uncommon) present, with the potential for shortjaw kōkopu (Threatened - Nationally 
Vulnerable) also being present (although Mr Williams does not agree as there are no records 
of shortjaw kōkopu in the Hutt River catchment). The MCI score for one waterway in the 
Southern Gully is good quality.  

Dry Creek 

137. Mr Williams notes that there is no quantitative survey undertaken for the Firth Block or the 
Dry Creek site, and no quantitative survey for the Dry Creek site. Due to the significant fish 
passage barriers downstream (piped stream) fish diversity is likely to be minimal but there is 
likely to be a good macroinvertebrate community similar to the other blocks in the un-piped 
sections of waterway. The modelling suggests banded kōkopu, longfin eel and redfin bully 
may be present. 

_________ 
 
47 Response to DOC Freshwater Ecology, Dr V Keesing dated 15 June 2026 at [92-95] 
48 Freshwater statement of advice, Jacob Williams, April 2026 at page 3-4. 
49 Freshwater statement of advice, Jacob Williams, April 2026 at page 5. 
50 Ecological Assessment, BlueGreen Ecology dated October 2025 at page 78. 
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145. The main recreation feature of the DOC-Give site is 400 m of 4WD track which forms an 
extended loop to the Buchanan Road Tramping Track. In addition to use as a walking and 
cycling track, the 4WD track also provides access to the National Grid support structures. 
Usage of Buchanan Road Tramping Track is estimated by the Applicant to be in the vicinity of 
6,570 each year based on data captured by a visitor counter, of which 41% is estimated to 
use the 4WD track portion. Mr Harbrow had some concerns about the accuracy of this data 
given the methodology with which it was collected.  

146. Mr Greenaway considered that loss of that portion of the 4WD track will not affect the use of 
any other tracks including the Buchanan Road Tramping Track, access to Boulder Hill or the 
Puke Ariki / Haywards Korokoro Traverse.54  

 

 

Figure 7: Relationship of the 4WD track (shown in pink) with the Buchanan Road Tramping Track  

 

147. No recreation activities were recorded on the DOC-Give site and the recreation values 
beyond the track were considered to be ‘insignificant’ by the Applicant. This was based on the 
perceived lack of recreation activity beyond the formed track, although Mr Harbrow again had 
concerns about the collection of data and that it may not be representative.55 Mr Greenaway 
responded that the data was cross-checked against other sources of data. He considered 
that those multiple sources are consistent in indicating that Buchanan Road and the adjacent 
DOC-Give land are relatively lightly used compared with the main park entrances and track 
corridors.56 

_________ 
 
54 Recreation Assessment, Rob Greenaway & Associates dated December 2025, page 13. 
55 Recreation statement of advice, Mike Harbrow dated April 2026 at [51]. 
56 Memorandum on recreation, R. Greenaway dated 15 June 2025 at [9] 
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148. The assessment by Mr Harbrow notes that the 4WD track provides access into the DOC-Give 
site, although the experience within the DOC-Give area is not exceptional with numerous 
other opportunities to explore areas off track in a bush setting in the Hutt Valley and in the 
wider region. The site does not provide connectivity to other locations of interest and 
does not contain significant points of interest that would appeal beyond a niche audience.57  
While the 4WD track provides an alternative route for a short section of the Buchanan Road 
Tramping Track, Mr Harbrow considers its recreation value to be low.58 Mr Harbrow noted the 
presence of informal trails into the DOC-Give site, including trails used for predator control 
lines, but recognised that these uses are inherently hard to quantify.  

149. Recreation value of the DOC-Get land is confined to 33 m of a loop track on the Dry Creek 
site which is enabled by a public right of way. The Dry Creek entrance is used for access by 
walkers, mountain bikers, horse riders and campers, although no information is provided on 
the frequency of usage of the Dry Creek Loop Track. The Dry Creek entrance attracted 
29,400 users in 2025 based on data sourced from Greater Wellington Regional Council. 
There will be no change in recreational values associated with Dry Creek.  

150. The Firth Block, Southern Gully and Northern Gully sites currently have no public access due 
to their private ownership. The Applicant’s assessment therefore describes their existing 
recreational values as nil. If the land exchange goes ahead, public access to these blocks will 
be enabled resulting in a future recreation value of Low. This rating is largely because no 
recreational development is proposed and the core value is ecological. The proposed right of 
way from Liverton Road for the Southern Gully provides only for conservation activities and 
maintenance by DOC. Public access to the Southern Gully would be through the Northern 
Gully which would in turn be connected to the Regional Park.    

151. The assessment by Mr Harbrow noted that access to and within the DOC-Get sites would be 
poor as the land is fragmented, the blocks lack existing tracks and are steep and generally 
not well connected to conservation land within Belmont Regional Park. This contrasts with the 
relative ease of access to the DOC-Give land.59  

152. The Applicant amended its improvement package after receiving the draft exchange report to 
include public access from Liverton Road via the existing right-of-way through Southern 
Gully. This would create a new entry into the regional park, providing a direct connection into 
the DOC-Get land and linking through Northern Gully to the wider Belmont Regional Park 
track system.60 The Applicant’s assessment initially considered there to be no measurable 
gain or loss at the Regional Park scale,61 however this was revised to a gain with the addition 
of secured public access from Liverton Road and the creation of a unique ecological 
destination via the swamp maire restoration.62 

153. This differs from the assessment of Mr Harbrow who considers the current recreational value 
of the DOC-Get land to be Low63 and the value of the DOC-Give land higher at Low-Medium. 
The land exchange would therefore reduce the recreation value of conservation land. Key 
factors in his assessment are:64  

a. The ease of recreational access both to and within the DOC-Give land compared to 
the DOC-Get land.  

_________ 
 
57 Recreation statement of advice, Mike Harbrow dated April 2026 at [26].  
58 Recreation Assessment, Rob Greenaway & Associates dated December 2025, page 4. 
59 Recreation statement of advice, Mike Harbrow dated April 2026 at [28]. 
60 Memorandum from R. Greenaway dated 15 June 2026 at [23]. 
61 Recreation Assessment, Rob Greenaway & Associates, December 2025, page 13. 
62 Memorandum from Rob Greenaway dated 15 June 2026 at [28]. 
63 Recreation statement of advice, Mike Harbrow dated April 2026 at [35]. 
64 Recreation statement of advice, Mike Harbrow dated April 2026 at [52]. 
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172. Mr Head noted that the DOC-Give site could reach a Moderate ‘plus’ value if there is no land 
swap and the block keeps getting managed as it is now through animal and weed pest 
control. He considers that there should be some level of improvement (above the ‘Moderate’ 
status quo) condition of the block over time. 

Northern Gully 

173. The Applicant described the perceptual attributes as being connected to the pattern of incised 
gullies that contrast with the more prominent spur of the Wellington Fault. The proximity to the 
Extraction Zone means this block is not memorable or visible. It is part of the broader 
elevated green backdrop above the western escarpment. The microclimates in this block add 
ecological and visual richness.  

174. The presence of the QEII covenant supports ongoing conservation and ecological value, 
however no significant cultural or historical associations have been identified. The QEII 
covenanted area is not accessible by the public.  

175. The Applicant considers the block has Moderate-High physical values, Moderate perceptual 
values and Moderate-High associative values. Mr Head elevates the associative values as 
Moderate-High to High for the QEII covenanted area and Moderate-High outside the QEII 
covenanted area. Mr Head considers that overall the site has Moderate-High landscape value 
with low visual sensitivity given it is visible from the quarry with only limited glimpses from the 
rural residential properties to the north of Kelson.   

Southern Gully 

176. The Applicant described the perceptual attributes as being derived from its location on the 
edge of the working quarry and the rural lifestyle development along Liverton Road. It is 
described as not being particularly memorable and is generally not visible above the more 
prominent western escarpment.  

177. There are little associative values, and it is a localised area of regenerating vegetation with a 
wetland that contributes to the wider landscape.  

178. The Applicant assessed the physical and perceptual values as being Moderate, with Low-
Moderate associative values. This gives an overall Moderate landscape value and Low to 
Low-Moderate visual sensitivity. There is the potential for ongoing rehabilitation restoring 
natural character along existing streams and wetlands and expanding area of regenerating 
native vegetation. Mr Head agrees.  

Dry Creek Quarry 

179. The Applicant described the perceptual attributes as reflecting the former use as a quarry and 
cleanfill, however the original gully structure is still present. It is a missing piece of the wider 
escarpment system. When viewed closely, the benching does not have a high degree of 
naturalness however from a distance or in the context of the adjoining vegetated hills the 
sight aligns visually with the surrounding landscape. 

180. The Applicant considered that the block has limited associative values reflecting its industrial 
history. Filming occurred at this site for Helm’s Deep and Minas Tirith in the Lord of the Rings 
trilogy providing some more recent associative values.  

181. The Applicant assessed Dry Creek as having Moderate physical and perceptual values, and 
Low-Moderate associative values, with an overall landscape value of Moderate and Low to 
Low-Moderate visual sensitivity. The visual sensitivity rating is due to its enclosed contained 
landform. There is the potential for ongoing rehabilitation restoring natural character along 
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existing streams and wetlands and expanding area of regenerating native vegetation. Mr 
Head disagrees and classifies all landscape values for the Dry Creek site as being Low-
Moderate.  

Firth Block 

182. The associative values are assessed by the Applicant as Moderate-High due to the presence 
of the QEII conservation covenant and its contribution to the broader vegetated western 
escarpment. Mr Head considered the associative values are Moderate-High to High. The 
Applicant assessed the physical values as Moderate-High, and perceptual values as High 
given its visual prominence.  

183. The Applicant considered the overall landscape values to be Moderate-High, with High 
visibility. Mr Head assesses the Firth Block as having a slightly higher overall landscape 
value than that of the Applicant, with a Moderate-High to High value. 

General comments 

184. The capacity of the landscape was also assessed by Mr Girvan, with Belmont Hills having a 
moderate landscape capacity within the undulating round ridgetop which is stepped back 
from the western escarpment. The western escarpment by comparison has more limited 
capacity for change as it is more visible, with prominent revegetated spurs, enclosed 
wetlands and gullies. Mr Head agrees with the assessment and notes that capacity will be a 
relevant matter only when the substantive application is being assessed.  

185. Mr Head agrees that the DOC-Get areas will not visually change much (if at all) when viewed 
from afar – especially to the lay person. He considered that the Firth Block and Dry Creek 
land parcels would consolidate the broader vegetated setting.  

186. The Applicant’s landscape assessment considers there would be a net gain in landscape 
values by: 

a. Increasing the extent of high-value vegetated land with higher naturalness and 
intactness than the land removed.  

b. Maintaining the scenic backdrop role in the Hutt Valley, consistent with its recognition 
in the Greater Wellington Regional Council Parks Network Plan; 

c. Strengthening the contribution of landscape values to the conservation estate 
including connectivity and legibility along the western escarpment and the ongoing 
rehabilitation of Dry Creek.  

187. Mr Head notes some omissions in Mr Girvan’s assessment, such as the absence of any 
discussion of edge effects. The significance of edges is that they are particularly sensitive to 
weed and pest invasion. Mr Girvan responded to these concerns. Although they did not 
change Mr Girvan’s consider overall landscape conclusion, he considered it is a matter that 
should be addressed through robust and measurable conditions.74 Mr Head agrees with Mr 
Girvan’s recommendation but considers that edge effects will prevail to a degree. The 
measures do not promise to eliminate edge effects.   

188. In addition, Mr Head considers that ecological values / levels of biodiversity should form a 
more transparent contribution towards a description of the various land parcels’ levels of 
natural landscape character.   

_________ 
 
74 DOC peer review memorandum – landscape, R. Girvan dated 10 June 2026, page 9 
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DOC-Give  

193. This site is part of the Belmont landscape with enduring cultural association through 
whakapapa, identity, and kaitiakitanga responsibilities. The site is connected to a much wider 
catchment reflecting Ki Uta Ki Tai. The cultural values are expected to remain consistent 
given that there will be no opportunities for increased access, interpretation or visible mana 
whenua presence.78  

DOC-Get 

194. The Cultural Values Assessment considers that from a cultural perspective all of the DOC-
Get parcels hold comparable value due to limited access and cultural visibility.79  

Northern Gully 

195. The Cultural Values Assessment highlights the significance of the forested gullies and 
regenerating vegetation which reflects the principles of enduring association and 
kaitiakitanga.  The continuous vegetation cover connects land, water and people through 
whakapapa and carries mouri.    

Southern Gully 

196. Of note, the stream within the Southern Gully flows into Te Awa Kairanga which is a statutory 
area in Schedule 1 of the Port Nicholson Block (Taranaki Whānui ki Te Upoko o Te Ika) 
Claims Settlement Act 2009. The block therefore strengthens the hydrological and spiritual 
connection to Te Awa Kairangi.  

Dry Creek 

197. The regenerative native cover provides a connection with the surrounding Belmont Park and 
reflects the principals of whakapapa and Ki Uta Ki Tai. Its cultural connection lies in the 
connections of land and water and the responsibilities of kaitiakitanga that apply across the 
catchment.  

Firth Block 

198. The ridgelines, regenerating vegetation and wetland features demonstrate the principles of Ki 
Uta Ki Tai and cultural integrity, and support the continuity of the Belmont landscape. Cultural 
values are expected to remain consistent although mana whenua may wish to influence how 
the mouri of water and vegetation health is understood and managed in the future.  

Enhancements 

199. The Cultural Values Assessment considers that the land exchange creates opportunities to 
strengthen cultural values where mana whenua involvement is embedded in access, 
restoration and interpretation.80 The key opportunities include: 

a. Pest management – opportunities to shape the targeted pest management 
programme and provide delivery and monitoring where appropriate (Northern Gully, 
Southern Gully, Firth Block). 

b. Weed management – opportunity for mana whenua in developing and implementing 
(Northern Gully, Southern Gully, Dry Creek). 

c. Cultural harvesting of fallen swamp maire materials from Southern Gully 

_________ 
 
78 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025 at [30] 
79 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025 at [31] 
80 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025 at [45] 



39 
 

d. Active indigenous revegetation – providing cultural oversight on how the revegetation 
area is implemented and monitoring. Identification of taonga species (Firth Block and 
Dry Creek).  
 

200. Enhancement such as weed management and restoration planting provide opportunities to 
restore mouri and enable kaitiakitanga. It enables greater visibility of cultural values. The 
Cultural Values Assessment considers that any action that uplifts the land contributes to 
mana whenua responsibilities and gives effect to kaitiakitanga.81  

5.1.8 Overall comparative assessment of conservation values   

201. The collation of the conservation values derived from the technical assessments undertaken 
for DOC are summarised in the following table (Table 8). The table also includes a 
“composite ranking” of all the conservation values of the DOC-Get sites, noting that these 
values assume an equal weighting of the conservation values, and the same for the DOC-
Give sites. The assessment of cultural values was derived from the Cultural Values 
Assessment Report. These values were not able to be accounted for in the composite 
ranking because of the different way they had been described.   

202. The assessments undertaken by DOC include the improvements offered by the Applicant. 
During the process of preparing the land exchange report, the improvements and conditions 
have evolved – firstly the improvements offered as part of the initial application and secondly 
in response to the draft Land Exchange Report where the Applicant proposed Conditions 
Package A. For the avoidance of doubt, the conservation values in Table 7 are in response to 
Conditions Package A as the experts considered whether Conditions Package A caused them 
to change their values.  Table 7 identifies the sites and assessments that experience an 
increase in values arising from the proposed improvements as assessed by the experts 
advising DOC. 

_________ 
 
81 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025 at [32] 
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205. The Applicant considers that the effect of the land exchange including the improvements 
offered through Conditions Package A is that there would be a net gain in the following areas: 

a. ecology (habitat, birds, and lizards and freshwater); 
b. landscape;  
c. hydrology; 
d. recreation; and  
e. cultural values. 

 
206. There would be no change in conservation values for ecology (bats) and archaeology.   

207. The following table brings the previous two tables together and compares the different values 
between the Applicant’s and DOC’s assessment. This table reflects the assessment of 
conservation values taking into account Conditions Package A. DOC’s expert advisers’ 
assessments are shown in green font, Winstone’s assessments in black font. 
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5.1.5.1  Conclusion on comparative assessment of values that relate to each area of land 
concerned  

208. This section draws together the above discussion and provides an overall assessment of 
whether there is a gain/benefit in conservation values through the exchange.  

209. While three of the DOC assessments indicate a net gain, all but two of the assessments 
undertaken by the Applicant indicate a net gain. The DOC assessments indicate two areas 
where there would be a net loss (flora and recreation) but none of the Applicant’s 
assessments result in a net loss.  

210. The subject areas where the values are aligned between the Applicant and DOC are in 
terrestrial fauna, landscape and archaeology / heritage.  

211. The land area proposed to be exchanged is larger for the combined DOC-Get, with 23.86 ha 
for the DOC-Give and 34.1 ha for the DOC-Get. The gain for terrestrial fauna is that DOC 
gets an increased land area and some of it is of relatively high value, and better habitat for 
birds and lizards. That is countered by some land being of low value and requiring significant 
resources to maintain in good condition. 

212. Other benefits include: 

a. An additional access point into the Regional Park from Liverton Road for 
conservation purposes and public access. 

b. A gain in stream length and watercourses (ephemeral/intermittent/perennial) in the 
order of 2,408m compared to 1,855m. 

c. A gain in habitat associated with the increased length of stream. 
d. Comprehensive and effective pest and weed management.  
e. Restoration opportunities (noting the concern outlined below about monoculture). An 

increase in eco-sourced indigenous vegetation will be a benefit.  
f. Potential catalyst for research into swamp maire, including propagating 
g. Increase in the number of swamp maire, a benefit to a Threatened - Nationally 

Vulnerable species. 
h. Animal pest control measures that would be expected to increase breeding success 

of indigenous species. This could result in higher density of birds and lizards (if 
effective over a long time period: birds – about five consecutive years; lizards – 
approximately 20 consecutive years)  

i. Better quality habitat arising from restoration planting and weed management.  
j. Improvements to the landscape values of the Northern Gully arising from the 

combination of animal pest control and weed eradication enabling improvements to 
the forest understorey and the substantial removal of exotic canopy species which 
would otherwise continue to self-seed into the native forest cover.85 

k. Improvements to the landscape values of Dry Creek. The increase is based on 90% 
weed eradication, canopy closure, natural regeneration and the beginnings of natural 
ecological processes over the entire land parcel and 90% plant establishment within 
the ‘supplementary planting area’ shown on the Boffa Miskell Landscape Appendix 
B6a.86  

l. Removal of rubbish and remediation of contamination.  
m. Opportunities for kaitiakitanga, and for mana whenua to partner in the restoration 

efforts   

_________ 
 
85 Landscape statement of advice, Jeremy Head, April 2026, page 12 
86 Landscape statement of advice, Jeremy Head, April 2026, page 13 
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5.2 Financial implications for the Crown (cl 26(1)(b))  
213. When considering a land exchange, the Panel must take into account the financial 

implications for the Crown of the land exchange. 

Land value 

214. The DOC-Give site has a book value of approximately $6,590.68 per hectare.     

215. The August 2025 valuation undertaken by Colliers87 values the DOC-Get sites at $539,000 
and the DOC-Give site at $428,000.  

216. Given the difference in values, clause 31(2) of the Schedule 6 is relevant to this application. It 
requires: 

No condition may be imposed in accordance with subclause (1) requiring the payment of 
money by the Crown to offset any inequality between the market value of the land to be 
acquired by the Crown and the land to be given by way of exchange by the Crown, and 
nothing in this Act otherwise requires such a payment. 

217. In terms of the land valuation, there are no financial implications of the land exchange for 
DOC.  

Operational costs 

218. There are two works programmes that are involved in the proposed land exchange area, 
being: 

a. Parks operations (ranger services and asset maintenance work). 
b. Biodiversity, Key Native Ecosystem operations. 

 
219. As these works programmes are applied to the whole of the Belmont Regional Park, Greater 

Wellington Regional Council has advised that the total operational expenditure for the DOC-
Give land is in the vicinity of $5,000 per annum.  

220. Other operations relevant to the DOC-Give site includes pest and weed control which 
amounts to $4,500 per annum ongoing pest animal control (ungulates, possums and 
mustelids). Greater Wellington Regional Council noted that the land that is proposed for 
DOC-Get has a much higher weed burden than the DOC-Give land. Managing weeds will 
likely require a greater investment than the current $4,500.   

221. The maintenance costs for the blocks are a liability for DOC as there is no operational 
expenditure or human resource capacity to manage the land, it is not a property that is an 
Outcome Plan site, has no ranking, and therefore additional time and money is not justified 
for biodiversity or public access reasons.  

222. The conditions proposed by the Applicant (Conditions Package A) include five years of weed 
management and ten years of animal pest control, but following that the Applicant’s 
responsibilities will end and the cost of ongoing maintenance will become an expense to 
DOC.  

5.3 Consequences of the land exchange (cl 26(1)(c))  
223. When considering a land exchange, the Panel must take into account whether the 

consequences of the land exchange would be practical to manage on an ongoing basis, 

_________ 
 
87 Valuation Report, Colliers dated August 2025, page 54 
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including consideration of whether the land exchange would result in an enclave of private 
land within a conservation area or a Crown-owned reserve.  

224. DOC confirmed during consultation that the DOC-Get areas will be subject to the same 
management regime as other Crown-managed reserves in the Wellington region.   

225. The most challenging characteristics of the DOC-Get sites are: 

a. The terrain and topography; 
b. Increased perimeter and therefore a greater risk of incursion by weeds and pests; 
c. Low level of regeneration in places; and 
d. Level of weeds already present. 

  
226. The exchange will not create an enclave of private land. With the exception of the Southern 

Gully (which is connected by way of the Northern Gully), all the DOC-Get sites are 
contiguous with the Belmont Regional Park.  

227. The Applicant considers that the ongoing management and maintenance burden on the 
Crown is anticipated to be low,88 however given the level of weeds in some parts of the DOC-
Get sites more intensive management will be required.  If the land exchange is approved, the 
details and implementation of the improvement package (including significant weed and pest 
control and planting) will be critical to minimising the actions required by the Crown to 
manage the land.  

5.4 Legal and financial liabilities and risks (cl 26(1)(d))  
228. When considering a land exchange, the Panel must take into account the legal and financial 

liabilities and health and safety risks for the Crown associated with the land exchange. The 
Land Exchange Application states (12.0 onwards) that there are limited legal and financial 
liabilities associated with the land parcels as part of the exchange. 

Northern Gully 

229. First, there is the QEII covenant over the Firth Block and the Northern Block. The covenant is 
an Open Space Covenant (10476608.1) pursuant to s 22 of the Queen Elizabeth the Second 
National Trust Act 1977. The instrument is the same for both and prevents the following 
activities (in summary):89 

a. The removal of native vegetation or planting of any non-native vegetation.  
b. Construction / erection of buildings or signs. 
c. Mining or quarrying. 
d. Depositing rubbish. 
e. Allowing livestock into the covenanted areas. 
f. Altering or disturbing water courses. 
g. Disturbing ground.  

 
230. The only aspect of the Covenant that would seem a potential liability for the Department is 

the restriction on stock usage in the covenant. That might result in the Department having to 
take steps to fence the area to keep stock out, particularly if the current fencing is not 
adequate. The Covenant itself has requirements on fencing, which is to be discussed with the 
National Trust noting also the Fencing Act 1978 applies to the boundaries.  

_________ 
 
88 Land Exchange Report, Wikaira Consulting dated December 2025 at [12.36] 
89 Valuation Report, Colliers dated August 2025, page 16 
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231. The Northern Gully has potentially been subject to over burden on the site (particularly on Lot 
5). Part of Lot 1 is also subject to an open space covenant (Covenant 10476608.1) 
(addressed above).  

232. The Preliminary Site Investigation sets out the various approvals acquired for this purpose in 
the vicinity of the Northern Gully area.90 This is noted as being unlikely to have involved 
hazardous material91, however, this is not known for certain. In addition to overburden the 
wider property is listed on Greater Wellington Regional Council’s Selected Land Use Register 
(SLUR) for mining extraction (quarrying activities) and the bulk storage of drums for fuel, 
chemicals or liquid waste.92The significance of this classification is discussed below.  

233. A memorandum by Pattle Delamore Partners Limited93 addressed an isolated pocket of 
dumped waste material (including drums, metal, and other debris) that is present in the 
stream as well as an area approximately 25m by 20m on the adjacent stream embankment 
extending to the stream. The material on the streambank comprises a heterogeneous mixture 
of materials, including concrete, corrugated iron, scrap metal, rusted empty drums, a 
collapsed shed, and an old refrigerator. The deposited material extends to the edge of the 
stream. Pattle Delamore Partners Limited considers that potential localised contamination 
may be present within and hydraulically downgradient of the area of dumped material; 
however, its presence can only be confirmed through targeted site investigation. Pattle 
Delamore Partners Limited recommends a targeted investigation of this discrete area to 
confirm the presence or absence of contamination in the soil underlying and the surrounding 
material. The results of this investigation will also inform the nature and extent of any 
contamination identified and the use of the site in supporting the development of appropriate 
remedial options, if required. 

234. Part of the Northern Gully is a designed landform accommodating overburden. It is 
understood this has been designed to achieve acceptable levels of static and seismic stability 
(Damage Control Limit State) with calculated displacements in the Maximum Considered 
Earthquake of less than 170 mm.94 Consequently the Applicant’s report concludes there is 
limited slope instability hazards and negligible risk to persons and to conservation values.  

235. Finally, there are overhead electricity transmission lines in the Northern Gully owned and 
operated by Transpower New Zealand Limited (Transpower) (which extend into the Belmont 
Regional Park). These lines will mean that there are some restrictions under the lines on the 
types of activities that can occur on the site, and the potential for future work to ensure 
adequate clearance between the top of the vegetation and the lines in accordance with the 
New Zealand Electrical Code of Practice for Electrical Safe Distances (NZECP34:2001). 
Comments from Transpower on the draft Land Exchange Report states that it has no 
concerns with the proposed land swap. Transpower confirms that, based on the information 
supplied, National Grid assets and operations are not adversely impacted by the proposed 
land exchange. The comments observe that the Electricity Act grants Transpower the right to 
access tower structures situated on the land proposed for exchange. Transpower’s statutory 
access rights under the Electricity Act 1992 are not altered by the change in land ownership / 
management and no additional easements or rights-of-way are required. 

 

 

_________ 
 
90 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, pages 7-8 
91 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, page 10 
92 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, page 12 
93 Draft DOC report response, Pattle Delamore Partners Limited dated 15 June 2026, page 2-3 
94 Geotechnical Appraisal Report, Baseline Geotechnical Limited, dated December 2025, page 18 
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Southern Gully 

236. The Southern Gully is subject to a proposed right of way access via Liverton Road. While the 
Colliers Report notes that this is proposed to be limited to maintenance purposes only,95 this 
has been revised in the Applicant’s response to the draft Land Exchange Report to provide 
public access.96 Given that the intention is for this to provide public access, there will be costs 
associated with maintenance as well as potential impacts on the conservation values of the 
block.  

237. The Southern Gully has also been subject to overburden disposal, but again it is noted by the 
Applicant that this is unlikely to be hazardous.97 Given that it is likely to be natural in-situ 
material, comprising topsoil and weathered rock the placed overburden is not expected to 
represent a source of soil contamination within either gully.98 Without further onsite studies it 
is not possible to confirm if that is the case. 

Firth Block 

238. The Firth Block is subject to the QEII covenant (addressed above).  

239. There are records of potential land contamination.99 The north-western portion of the Firth 
Block falls within the SLUR delineation for the overall property.  

240. As noted in the geotechnical report, there is an area of instability between the Firth Block and 
the quarry pit wall.100 The instability extends through the upper two batters, with debris spilling 
onto the benches below. The geotechnical assessment considered that a 6 m zone measured 
from the crest of the slope back into the Firth Block presents a higher risk of instability. The 
report recommends excluding people from accessing this area through fencing positioned a 
minimum of 6 m from the crest of the quarry batters.  

Dry Creek 

241. The Dry Creek block has records of fill in the northern corner. It is not clear to what extent 
there has been past quarrying and whether impacted by that or associated use that might 
have contaminated the land being obtained. There is also a right of way road in the southern 
corner of the block.  

242. The Application notes that there is the possibility for contamination on the site and that, in the 
future event of public tracks being constructed, steps would be needed to ensure this was 
safe for the public in future.101 Overall the Applicant advises that contamination risk is 
identified as being low. Evidence provided and obtained by Pattle Delamore Partners during 
the preliminary and detailed site investigation indicates the site has been subject to 
consented clean filling (cleanfill material was restricted to clay, soil, rock, asphalt, brick or 
concrete (including reinforcing steel)). Therefore, the scope of soil investigation undertaken at 
Dry Creek by Pattle Delamore Partners was limited as potential for contamination that could 
impact the site, future site users and wider environment was considered unlikely (or low). 
Shallow soil investigations were undertaken (to approximately 0.3 m depth) to assess the 
potential exposure risks to site users (e.g. DOC workers) who may be undertaking planting. 
Pattle Delamore Partners considered that based on the results of the testing there are no 
contaminants identified that would present a risk to staff/personal involved in the planting or 

_________ 
 
95 Valuation Report, Colliers dated August 2025, page 17 
96 Response to the DOC Draft Report memorandum, R. Greenaway dated 15 June 2026 at [23] 
97 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, page 10 
98 Draft DOC report response, Pattle Delamore Partners Limited dated 15 June 2026, page 3 
99 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, page 12 
100 Geotechnical Appraisal Report, Baseline Geotechnical Limited, dated December 2025, page 14 
101 Preliminary and Detailed Site Investigation – Dry Creek, PDP, dated 5 December 2025. 



50 
 

soil disturbance.102 The memorandum acknowledges that is possible that with any historic 
filling activity there may have been placement of ‘non-complying’ fill materials but Pattle 
Delamore Partners considers there is no information to suggest that this had occurred, 
including no visual evidence during the shallow site test pit investigation.103 

243. The geotechnical report notes that localised small-scale instability may still be possible in cut 
batters above the former quarry access road, but that scale of instability will present little risk 
to persons and negligible risk to conservation values.104  

Summary of key risks from land proposed to be obtained from exchange 

244. The preliminary site investigation undertaken by Pattle Delamore Partners Limited 
incorporated a review of current and historical information for each site and concluded that 
the bulk storage of drums for fuel, chemicals, or liquid waste occurred in discrete, centralised 
areas within Belmont Quarry, located toward the centre of the property and outside the site 
boundary of Northern Gully, Southern Gully and Firth land that is subject to the exchange.  
No evidence of bulk storage of drums for fuel, chemicals, or liquid waste was identified within 
the site boundaries (Northern Gully, Southern Gully and Firth Block). As such, Pattle 
Delamore Partners Limited consider additional investigation is not warranted in relation to this 
potential contaminant source. 105 

245. Aside from the QEII covenant, the most significant risk is the remediation of any 
contamination caused by the dumped material in the waterway of the Northern Gully. 
Depending on what forms of contamination / fill is present, there is a risk that DOC will have a 
legal liability to clean some of the material if it becomes a hazard to the public. This is also a 
potential health and safety hazard for anyone using the areas.  

DOC-Give site 

246. The main legal risk to note is there is a paper road in the northern corner that belongs to the 
Hutt City Council. The applicant has indicated that the paper road (and it is assumed the land 
beneath it), will not be included in the exchange. It will be necessary to consider what is going 
to occur to this as part of the exchange, although Winstone indicates that it will pursue the 
road stopping and acquiring of this land at a later date from Hutt City Council in the event that 
the approvals are granted.  

247. In addition, there is going to be a need for adequate public awareness of the new boundaries 
of the Regional Park.  

Financial liabilities 

248. Weed and pest control will financially be a liability that falls on DOC to maintain the DOC-
Give sites as discussed in section 5.2. 

5.5 Statements of general policy (cl 26(1)(e))  
249. When considering a land exchange, the Panel must take into account statements of general 

policy under section 17B or 17C of the Conservation Act 1987.  

250. The following documents are relevant. 

 

_________ 
 
102 Draft DOC report response, Pattle Delamore Partners Limited dated 15 June 2026, page 4 
103 Draft DOC report response, Pattle Delamore Partners Limited dated 15 June 2026, page 4 
104 Geotechnical Appraisal Report, Baseline Geotechnical Limited, dated December 2025, page 9 
105 Preliminary site investigation – Northern Gully, Southern Gully and Firth block, PDP, dated 5 December 2025, section 10 
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5.5.1 Conservation General Policy 

251. The Conservation General Policy (CGP) was prepared under section 17C of the 
Conservation Act 1987 to provide unified policy for the implementation of a number of Acts 
listed in the First Schedule of the Conservation Act. It provides guidance for the 
administration and management of all lands and waters and all natural and historic resources 
managed for the purposes of the specified Acts, excluding reserves administered by other 
agencies under the Reserves Act 1977. 

252. The CGP also provides guidance for consistent management planning for the wide range of 
places and resources administered or managed by DOC, including the preparation of 
conservation management strategies, conservation management plans and sports fish 
management plans. 

253. CGP does not apply to reserves controlled and managed by an administering body i.e. 
Greater Wellington Regional Council administers Dry Creek Recreation Reserve. This is due 
to the definition of “public conservation lands and water” being: 

Lands and water areas administered by the Department of Conservation for whatever 
purpose, including the natural and historic resources of those areas covered by this 
general policy. Reserves administered by other agencies are not included in this 
definition. 

254. The CGP is considered to potentially apply (in future) to the DOC-Get sites but not the DOC-
Give site for the purposes of this land exchange application.   

255. Policy 6 states: 

6. Changes to public conservation land  

6(a) Land acquisition or exchange (including boundary changes) may be undertaken 
to manage, for conservation purposes, natural resources or historical and cultural 
heritage; or for the benefit and enjoyment of the public, including public access, where 
the land has international, national or regional significance; or where land acquisition or 
exchange will either:  

i. improve representativeness of public conservation land; or  
ii. improve the natural functioning or integrity of places; or  
iii. improve the amenity or utility of places; or  
iv. prevent significant loss of natural resources or historical and cultural heritage; or  
v. improve the natural linkages between places; or  
vi. secure practical walking access to public conservation lands and waters, rivers, 

lakes or the coast; or  
vii. achieve any other purpose allowed for under the relevant Acts. 

 

256. The policy sets out the appropriate circumstances for land acquisition or exchange. CGP 
Policy 6(a) is a three-limb test insofar as either the proposed exchange may be: 

 ‘undertaken to manage, for conservation purposes, natural resources or historical 
and cultural heritage’ or  

 for the benefit and enjoyment of the public, including public access, where the land 
has international, national or regional significance’ or  

 where the land exchange will satisfy any one or more of the points listed in (i) – (vii).  
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257. Starting with the first limb, the proposed land exchange meets this as the DOC-Get sites are 
natural resources and could be used for conservation purposes. “Conservation purposes” is 
not a defined term in either the Conservation Act or the CGP, however “conservation” is 
defined in the Conservation Act and the CGP as:  

The preservation and protection of natural and historic resources for the purpose of 
maintaining their intrinsic values, providing for their appreciation and recreational 
enjoyment by the public, and safeguarding the options of future generations 

258. This is a broad statement, but if the DOC-Get sites were to be transferred into DOC 
ownership, their intrinsic values would be not only maintained but improved through the 
revegetation, pest and weed control required by Conditions Package A. The achievement of 
the first limb is evidenced by the net gain in terrestrial fauna and landscape and natural 
character conservation values when Conditions Package A is taken into account.  

259. The second limb is not relevant as the DOC-Get land does not have international, national or 
regional significance. While the Northern Gully contains ramarama which has a Nationally 
Critical threat status and contains a forest type (tawa-kāmahi) that is regionally classified as 
threatened, this is not the land per se.   

260. Turning to the third limb, the proposed land exchange will achieve some of the clauses. 
Based on the DOC technical assessments, the DOC-Get sites would not achieve the matters 
in (i), (iii), (vi), (v) or(vii). The land exchange will achieve Policy 6(a)(ii) by providing for an 
improvement in the natural functioning of conservation land, in particular as Dr Burns 
evaluated the terrestrial fauna values of the DOC-Get sites as being slightly higher than the 
DOC-Give site. In addition, targeted weed and pest management and restoration planting will 
improve the natural functioning.    

261. Policy 6(a)(iv) requires secure practical walking access to public conservation lands and 
waters, rivers, lakes or the coast. The public access proposed from Liverton Road would 
enable entry to the Southern Gully, and from there provide a connection through to the 
Northern Gully, both of which are currently inaccessible. The land exchange would therefore 
be consistent with this part of the Policy.  

262. The proposed land exchange therefore achieves the first and third limb of CGP Policy 6(a). 

5.6 Strategies and plans (cl 26(1)(f)) 
263. When considering a land exchange, the Panel must take into account any conservation 

management strategy, conservation management plan or reserve management plan that has 
been co-authored, authored or approved by a Treaty settlement entity.  

264. Where these documents exist but were not co-authored, authored or approved by a Treaty 
settlement entity, the Panel may consider them (but is not required to) (cl 29(1)(b) of 
Schedule 6). Clause 26(1) requires this report to include information on these documents. 

265. The following documents are potentially relevant: 

 Wellington Conservation Management Strategy 2019 
 Toitū Te Whenua Parks Network Plan 2020-2030 management plan 

5.6.1 Wellington Conservation Management Strategy 2019 

266. The purpose of the Wellington Conservation Management Strategy is to describe the 
conservation values and issues for the Wellington region and how these will be managed by 
DOC. It recognises the partnerships, organisations and parties that collaborate to deliver the 
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Objective 3.3.1 and 
Policies 3.3.2 
Identify, provide and 
maintain a range of 
outdoor recreation 
opportunities on 
public conservation 
lands  

- + While the DOC-Get sites are 
likely to be largely unsuitable for 
recreation due to topography and 
access difficulties, the public 
access from Liverton Road will 
enable entry to the Southern 
Gully and through this to the 
Northern Gully which are 
currently not accessible.   

 

Table 10: Consistency of the DOC-Get sites against the relevant objectives and policies of the 
Wellington Conservation Management Strategy 2019 

 

269. Belmont Regional Park sits within the Wellington-Kāpiti Place, and section 10 of the Strategy 
sets out the outcomes and policies for this area. Of particular relevance is the following 
outcomes: 

The remnant reserves within this Place are actively protected. Threatened and at-risk 
species are secure in thriving ecosystems, especially where intensive pest management 
is occurring. The public and visitors encounter a diverse range of plants, lizards and 
birds, including kererū, kākāriki/red-crowned parakeet and North Island kākā, which 
migrate through ecological corridors established in partnership with PSGEs, tangata 
whenua and other conservation partners. The communities of Wellington-Kāpiti Place 
value conservation and the Department works with them to improve the state of 
indigenous biodiversity within the Place. They engage in a variety of biodiversity 
enhancement programmes, helping reduce pest plants and animals and protect 
threatened and at-risk species, both on and off public conservation lands and waters. 
PSGEs, tangata whenua, conservation partners, research organisations and the 
Department work together to achieve integrated management across public conservation 
lands and waters and adjoining land. 

270. Section 10.3 sets out policies for: 

a. Treaty of Waitangi relationships 
b. Natural values 
c. Historic values 
d. Recreation.  

 
271. Alignment with each of these policy areas is the same as set out above in Table 10. The 

DOC-Get sites will assist in achieving these objectives and policies.  

 

5.6.2 Toitū Te Whenua Parks Network Plan 2020-2030 management plan 

272. Toitū Te Whenua is the management plan for eight regional parks and forests and includes 
considerable detail for Belmont. This replaces all earlier park management plans, including 
the 1996 Belmont Regional Park Management Plan. The opportunities for the Belmont 
Regional Park include: 
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a. Restoration, including opportunity for community-led restoration and predator free 
work; 

b. Master planning; 
c. Contributing to Greater Wellington Regional Council’s climate change target through 

restoration; 
d. Heritage education opportunities; 
e. Development and promotion of key destinations in the park; and 
f. Natural heritage improvements through restoration of riparian areas. 

 
273. The DOC-Give area proposed for exchange currently sits within Belmont Regional Park and 

is subject to the policies and direction set out in Toitū Te Whenua. The DOC-Get areas sit 
outside the Belmont Regional Park (unless and until a decision by the Minister to add the 
areas to the Regional Park is made if the exchange is approved by the Panel). Therefore 
these areas are not covered by Toitū Te Whenua Parks Network Plan. It cannot be assumed 
that they will become part of the Belmont Regional Park and therefore the provisions cannot 
be applied to the DOC-Get sites.   

274. Section 7.3 is specific to Belmont Regional Park and sets out the key features and 
characteristics as well as opportunities. The following goals are relevant to the proposed land 
exchange: 

Natural heritage Goal 1: Protect and restore high levels of terrestrial and freshwater 
ecosystem health to enhance biodiversity and ecosystem services 

275. The DOC-Give site contains rare and threatened species including swamp maire and 
ramarama. The land exchange will not support the protection and restoration of these 
habitats.  

Recreation experience Goal 2: Parks are highly accessible places for many visitors to 
enjoy; they offer a variety of interesting experiences, enhancing the health and wellbeing 
of local communities and broader regional economy 
 

276. The DOC-Give site contains a 4WD track which will no longer be accessible for walking or 
cycling in the event of a land exchange. Mr Harbrow recorded several predator control lines 
and informal trails extending from this area down through bush that has regenerated in the 
decades since the area ceased to be farmed. These routes are marked with permalat or 
flagging tape. Mr Harbrow described these trails to be well used and maintained, with clear 
ground trails.107  

Cultural heritage features and landscape values Goal 3: A variety of landscape settings 
are preserved and enhanced reflecting social values; historic heritage features are 
protected and interpreted for visitors 

277. The land exchange would mean that the archaeological site (R27/910) could not be accessed 
by the public, and therefore Goal 3 is partially achieved. The land exchange will have no 
impact on the presence of the archaeological site other than preventing public access.  

Goal 4: Working collaboratively and consistently with others, we enable learning and 
build strong partnerships to deliver more conservation and recreation benefits for parks, 
people and communities 

_________ 
 
107 Statement of advice on recreation, Michael Harbrow, dated 21 April 2026 at [23-24] 
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5.7 Conditions (cl 26(1)(g))  
Conditions included with the application 

281. This report must include information about any conditions that should be imposed in 
accordance with clause 31 or 32 of Schedule 6, or section 84, as well as being required to 
specify any conditions of those specified under section 78 that the Panel must impose in 
accordance with clause 33.  

282. The Applicant proffered conditions (which form part of the exchange proposal) on the 
following matters: 

a. Separating the individual titles by obtaining a subdivision consent. 
b. Preconditions: 

 Review and approval of the survey plan 
 Outlines the encumbrances and covenants to remain on the titles 
 Installation of 60 m of fence set back 6 m from the Firth Block pit face 
 Full discharge/withdrawal of Encumbrance for Vegetation Protection from Hutt 

City Council 
 Costs to be met by the Applicant 
 Registration of an easement (Right of Way) for the purpose of conservation 

activity and maintenance undertaken by DOC or its agents 
c. Conditions: 

 The land being given by the Crown will be subject to no reservation, 
classification, interest or encumbrance 

 Outlines the encumbrances and covenants to remain on the titles 
 The Applicant must undertake the following improvement works for a period of 

five years  
o Northern Gully: 5.7 ha of pest animal management (goat and possum) 

control in the Northern Gully Tawa-Kāmahi Northwestern Forest and 
Eastern Pukatea Forest and 6.3 ha of weed management of old man’s 
beard, tradescantia and exotic canopy trees and pest management 
(possum) in the Northern Gully Cottle Block.  

o Southern Gully: Undertake 3.6 ha weed control, and plant swamp maire, in 
the Southern Gully block.  

o Dry Creek: weed control over an area of 1.85 ha, and replanting of native 
species over an area of 0.80 ha.  

 
 Firth QEII Block: 9.6 ha of pest management including targeted rodent control 

around the water body boarding the Park, OBDA and Firth Block (Farm Pond) 
for a period of 10 years. 

 Active indigenous re-vegetation of 10 m band along quarry edge with Olearia, 
kāmahi and kānuka mix 

 Development of an Ecological Restoration Plan in consultation with Taranaki 
Whānui ki te Upoko o Te Ika and integrate mātauranga Māori measures 
alongside ecological science to guide monitoring and restoration.  

 
283. It is noted the conditions do not reflect the improvements proposed by the Applicant as set 

out in the Land Exchange report. For example, the physical works for Dry Creek are 
described as:109 

_________ 
 
109 Ecology report, BlueGreen Ecology dated December 2025, page 90 
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a. Drill and fill large exotic trees (Acacia spp); 
b. 2 x rounds (spring and autumn) of C. vitalba vine control work per year for five years. 

Hand pulling young vines and cutting and pasting established vines.  
c. Knapsack spray exotic weed species within the weed management area. 
d. Supplementary planting of 0.8 ha. An estimated 7,000 plants.  

 
284. It may be that this level of detail is intended to be set out in the Ecological Restoration Plan, 

but it was not reflected in the conditions proffered.  

Conditions proposed by DOC in the Draft Land Exchange Report 

285. In the draft Land Exchange Report, DOC provided a revised set of suggested conditions – 
both as pre-conditions and conditions. The key additions to the pre-conditions included: 

a. A draft process for the survey plan to provide sufficient time to review and make 
changes if necessary.  

b. Deleting the requirement to vest the sites as a reserve subject to the Reserves Act 
1977 as that is a future decision under clause 34(2) of Schedule 6 which cannot be 
fettered through this process.  

c. Inclusion of a condition requiring full discharge / withdrawal of Encumbrance for 
Vegetation Protection over Part Lot 1 DP22561.  

d. The requirement to survey (as well as register) the appropriate easements. 
e. Inclusion of bonds to ensure that the improvements offered (and conditioned) are 

successfully implemented, but also to cover monitoring costs and any risk to DOC.  
f. Rewording of conditions to be SMART110 that are clear and enforceable. 
g. Reframing of the Ecological Restoration Plan and Mammalian Pest Management 

Plan to clearly set out the process and content of each.  
h. Increasing the requirements for pest management. 
i. Setting clear levels for weed management.   
j. Increasing the minimum number of swamp maire specimens to a rate of 200 plants 

per specimen (resulting in a replacement level of 1,800 plants with a survival rate of 
90%. 

k. Clarity around the appropriate species for restoration planting including ramarama. 
l. Strengthened conditions for developing the Ecological Restoration Plan in 

consultation with Taranaki Whānui ki te Upoko o Te Ika and capturing feedback. 
m. A process for agreeing the design of the fence in close proximity to the quarry face to 

the Firth Block for safety and to minimise risk.   
 

286. DOC proposed the following amendments to the conditions also: 

a. Requirements to ensure activities are undertaken in accordance with the approved 
Ecological Restoration Plan and Mammalian Pest Management Plan.  

b. Additional conditions provide specificity about the restoration planting.   
c. Requirement to remove rubbish from the sites including drums and refuse from past 

uses.   
 

287. DOC specified s 78 conditions that must be imposed regarding the following matters: 

a. Contaminated land.  
b. Fencing.  
c. Rates.  

_________ 
 
110 Stands for Specific, Measurable, Achievable, Relevant and Time-bound 
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d. Continuance of rights. 
e. Withdrawal by agreement.  
f. Existing structures.  
g. Biosecurity Act.  
h. First right of refusal.  
i. Costs.  
j. Encumbrances.  

Conditions Package A 

288. In response to the Draft Land Exchange Report, the Applicant responded with a substantially 
revised set of conditions (Conditions Package A) that adopted many of the concepts 
proposed in DOC’s conditions (albeit with different wording in places). The key matters 
addressed by the conditions are as follows: 

Pre-conditions: 

a. A process for finalising the survey plan 
b. Enabling transferral including encumbrances, consents and approvals 
c. Installation of a fence set back 6 metres from the Firth Block pit face 
d. Costs 
e. Access easement Z for conservation activity, maintenance and public pedestrian 

access to Southern Gully 
f. A bond up to a maximum of $200,000 
g. Boundary fencing  
h. Structures and improvements 
i. Preparation of an Ecological Restoration Plan which includes: 

i.  Planting 200 swamp maire in the Southern Gully 
ii. Weed management for five years but only for certain species 
iii. Planting of approximately 7,000 plants in Dry Creek, of which 500 will be 

ramarama;  
iv. Planting of 1000 kamahi and 1000 kanuka in Firth Block. 

j. Preparation of a Mammalian Pest Management Plan which includes pest 
management for ten years for certain species  

Conditions: 

k. Further detail for restoration planting; 
l. Further detail for pest management; 
m. Contaminated land identification and remediation; 
n. Contaminated land investigation of the discrete area identified in the Northern Gully; 

and 
o. Continuance of rights and obligations.  

 
289. The Applicant also provided an alternative version of conditions (Conditions Package B) 

which is discussed in section 9 of this report.  

5.7.1 Conditions proposed by DOC 

290. In terms of this section, DOC has compiled a set of conditions that it would recommend if the 
Panel were minded to approve the land exchange, based on the Applicant’s Conditions 
Package A as a starting point. To be clear, they are not put forward on the basis that they will 
satisfy the relevant tests in the Act, including clause 29(2) of Schedule 6. Rather, the 
conditions are put forward as required by clauses 26(1)(g) and 26(2).   
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291. It is for the Panel to consider whether the tests in the Act, including clause 29(2) (whether the 
new or old provision) are met by the proposed exchange.  

292. In developing the pre-conditions and conditions, DOC has been mindful of s 83 of the FTAA 
and the requirement for conditions to not be more onerous than necessary to address the 
reasons for which they are set. In its review of the conditions, DOC has ensured they are 
SMART111 conditions that are clear and enforceable. 

5.7.1.1 Clause 31 preconditions 

293. Clause 31 of Schedule 6 relates to preconditions for land exchange: 

(1) For the purposes of sections 81 and 86,— 

(a) a Panel may impose a condition that the applicant— 

  (i) obtain any resource consent or other matter necessary to enable 
the land exchange to be effected: 

(ii) obtain any agreement with the holder of an interest in land: 

(b) if the agreement of the holder of an interest in land is required for the 
land exchange to be effected, the Panel must impose a condition that 
the applicant obtain that agreement: 

(c) if the land offered by the applicant is of lower market value than the land 
to be given by way of exchange by the Crown, the Panel must impose a 
condition that the applicant pay an amount of money to the Crown to 
offset the inequality. 

(2) No condition may be imposed in accordance with subclause (1) requiring the 
payment of money by the Crown to offset any inequality between the market 
value of the land to be acquired by the Crown and the land to be given by 
way of exchange by the Crown, and nothing in this Act otherwise requires 
such a payment… 

294. DOC has proposed a number of additional pre-conditions to the set proffered by the 
Applicant.  Each of the changes is outlined below and the reasons. The additional pre-
conditions are considered necessary to enable the land exchange to be effected in 
accordance with clause 31(1)(a)(i) of Schedule 6.  

295. The Applicant has in its legal memorandum challenged the extent of pre-conditions. This is 
not accepted and DOC consider that the pre-conditions are reasonable and necessary.  

296. In light of clauses 31 and 32, DOC recommends a reorganisation of the conditions to better 
align with the requirements of the Act.  To avoid confusion, where a specific condition is 
referred to, the number is that in the condition set allocated by DOC. The former numbering 
of the conditions as it was attributed by Winstone in its set dated 15 June 2026 is shown 
struckthrough in Appendix 8B. 

Survey plan 

297. DOC supports a two stage process for developing and finalising the survey plan. A draft 
process will enable any issues to be resolved and will make for a smoother finalisation 
process. DOC considers 20 days is an appropriate and achievable length of time for 
considering the draft survey plan and providing feedback.  DOC does not consider that 

_________ 
 
111 Stands for Specific, Measurable, Achievable, Relevant and Time-bound 
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Condition 1 needs to set out the scope of the comments provided given that the purpose of 
this condition is very narrow already - that is, to create a survey plan.  

298. DOC has amended Condition 2 to outline the process for finalising the survey plan more 
clearly. DOC prefers the wording “make best endeavours” rather than “acting reasonably” 
which implies that the behaviour of the Minister or the Minister’s delegate is something that 
needs to be conditioned. DOC considers 20 days is an appropriate and achievable length of 
time for considering the final survey plan. DOC does not support deeming approval, 
particularly when there is a timeframe built into the condition. 

299. The setting out of encumbrances and interests is supported in Condition 3. Minor 
amendments are recommended to use consistent language. DOC considers there are two 
separate parts to Condition 3 and therefore recommends splitting them into two conditions. 

300. Condition 30 is recommended for deletion as it duplicates Condition 3.  

301. Condition 5 is intended to enable the Crown Land to be transferred to the Approval holder as 
fee simple land, free of encumbrances and without reserve classification on Gazettal. DOC 
recommend replacing the condition with wording that is clearer and more simply framed. It 
also recommends separating the condition into two separate conditions.  

Encumbrances  

302. Condition 6 is a s78 condition, with a slight amendment to use a defined term. It is uncertain 
whether this is a pre-condition or condition. Given that it requires an action in advance of the 
land exchange, it has been located as a pre-condition. 

Easements 

303. Condition 7 is supported, particularly as it enables public access to the Southern Gully.  

Costs 

304. DOC supports Condition 8 which relates to which party covers the costs, but considers there 
is no need to include the word “reasonable” as this introduces uncertainty. 

 

5.7.1.2  Clause 32 conditions 

305. Clause 32 of Schedule 6 provides for other conditions a Panel may impose. 

(1) The Panel may grant a land exchange subject to a condition that— 

(a) the land being given by way of exchange by the Crown will be subject to 
a reservation, classification, interest, or encumbrance specified by the 
Panel: 

(b) the applicant is required to undertake or bear the cost of any 
improvements to the land acquired by the Crown that the Panel thinks 
necessary as part of ensuring that the land exchange will enhance the 
conservation values of conservation areas and Crown-owned reserves 
considered as a whole. 

(2) The Panel may impose any condition to address impacts on any person who 
has a right to use the land, but the condition must not include the requirement 
for the applicant to obtain the person’s agreement to the land exchange. 

306. Clause 29(2) Schedule 6 of the FTAA (as amended by the FTAAA see the above discussion) 
provides that the Panel must not grant the approval unless the Panel is satisfied that the land 
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exchange (including any money that may be received and any conditions that the Panel may 
impose) will enhance the conservation values of conservation areas and Crown-owned 
reserves considered as a whole. It is noted, as referred to above, that at the time the 
application for exchange was made, this provision stated “land managed by the Department 
of Conservation.” This wording was expanded to ensure it included Crown-owned reserves. 
For the purpose of this report, as also set out above, it does not materially impact on the 
assessment of values undertaken above. This report is prepared under the law as it existed 
when the application was filed, however, the nature of the criteria in clause 26 in particular 
put the Panel in the position of being able to apply and consider the law as it stands when the 
substantive assessment is made. 

307. The conditions proffered by the Applicant in Condition Package A have been amended by 
DOC in collaboration with the technical advisors to ensure that the improvements offered 
translate into measurable and enforceable conditions. In particular the conditions for pest 
management did not have any measurable or certain levels. Following on from the 
preconditions, DOC supports the adoption of SMART conditions for ecological restoration and 
management of animal pests. The conditions require the Applicant to undertake the activities 
in accordance with the approved Ecological Restoration Plan and Mammalian Pest 
Management Plan. 

Definitions  

308. DOC considers that the definitions included are helpful and provide a consistent set of terms 
to use in the conditions.   

309. A definition of “Conservation Improvement Works” is included as this provides additional 
clarity to the bond conditions.   

Costs 

310. Conditions 10 – 12 are s78 conditions and therefore must be amended for consistency with 
the approved wording.  

Bonds 

311. The legal submissions by the Applicant consider there is no lawful ability under the Act for a 
bond condition to be imposed. However, cl 32(1)(b) enables conditions that require the 
applicant to bear the cost of any improvements to the land acquired by the Crown that the 
panel thinks necessary as part of ensuring that the land exchange will enhance the 
conservation values of conservation areas. A bond is precisely that – a cost of the 
improvements offered in the event that the Applicant does not fulfil the conditions. The 
wording proposed by Winstone sets out the works to which the conditions relate; that is, 
weed clearance, native planting, fencing, removal of rubbish, pest-management and any 
other works required under these conditions the Approval holder is required to undertake at 
its cost. DOC’s intention was that the bond cover the risk of these works not being carried 
out, particularly as they are an important part of the Applicant’s stated gain in conservation 
values.  

312. DOC proposes deletion of the cap in Condition 12 as there is no analysis to support this 
being a value that the “Conservation Improvement Works” will not exceed.   

313. DOC considers that a more certain and clear way of framing the bond is to refer to the 
minimum requirements in Tables 1, 2 and 3, removal of rubbish, pest-management and any 
other works required under these conditions the Approval holder is required to undertake at 
its cost. A release schedule seems reasonable, but the appropriate trigger for the release of 



63 
 

the first 50% is meeting the minimum success rates in accordance with Table 1, 2 and 3 after 
7 years. Seven years is the timeframe for the planting of the swamp maire.  

314. DOC suggests restructuring the condition to have the conditions relating to drawing on the 
bond as separate conditions. An additional condition is recommended to make it clearer when 
the bond can be drawn upon. 

Fencing  

315. In terms of boundary fencing, there is a s78 condition for this matter. The Applicant proposes 
a more narrow Condition 15 which requires fencing to be constructed where reasonably 
necessary to exclude persons, meet any existing covenant requirement, or address an 
identified safety risk. DOC can see the value of a tailored condition for fencing but suggests 
the inclusion of fencing to keep stock out of the DOC-Give sites which is consistent with the 
requirements of the QEII covenant. DOC considers there is no need to include the words 
“acting reasonably” and this introduces uncertainty into the condition.  

316. Condition 16 requires the Approval holder to install a fence along part of the quarry face 
against the Firth block. DOC supports the requirement for a barrier to be constructed to keep 
people away from the area that is subject to instability associated with the quarry face. 
However DOC proposes the fencing requirement be extended further north along other 
quarry earthworked areas which are very close to the Firth Block boundary, and an approval 
process for the location and design. In the absence of a detailed design being set out in the 
conditions, DOC recommends inserting a requirement for the design to be submitted for its 
approval. It is important that this fence is appropriately designed for safety and to minimise 
risk, particularly given that the purpose of the fence is public safety and future liability for 
public safety on the Firth Block will be DOC’s responsibility.  This will also enable the risk to 
vegetation to be minimised – a concern that was expressed by the comments from QEII 
Trust. DOC recommends including references to the Geotechnical Appraisal report rather 
than the Boffa Miskell diagram as it provides additional information. Because of the risks of 
geotechnical instability, clear signage is required to reduce the risk to people. DOC also 
proposes that Winstone be required to make good any issues with instability resulting in the 
future from the quarry activity. 

Biosecurity Act 

317. This is a s78 condition which requires the land to be transferred to the Minister to be 
compliant with any applicable “good neighbour” rules under the Biosecurity Act. The Applicant 
considered this condition to be redundant and more onerous than is necessary. It considered 
that may be replicating an existing legal obligation on Winstone under the Biosecurity Act and 
is therefore unnecessary. DOC consider that the condition is appropriate and does not 
impose any unreasonable requirements. 

Rates 

318. Condition 18 is a s78 condition which DOC requires be imposed.  

Structures and improvements, condition of land 

319. Conditions 19 and 20 are s78 conditions which DOC requires be imposed. 

320. For Conditions 21 and 22, DOC prefers the equivalent wording of the s78 condition as they 
are clearer. Consequently DOC requires that they be imposed. 

321. A number of assessments including that undertaken by Pattle Delamore Partners identifies 
rubbish in the Northern Gully. There may well be other areas where dumping has occurred 
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that DOC and the Applicant are unaware of. DOC prefers the replacement wording proposed 
for Condition 23 as it reduces the liability to DOC should further areas where dumping has 
occurred and rubbish is discovered. 

322. Given the potential instability issues identified by the Applicant’s Geotechnical Assessment, 
Condition 24 requires the Approval holder to take all steps reasonably necessary, at its own 
cost, to ensure that the stability of the Firth Block will not be undermined. 

Rights of first refusal 

323. DOC requires adding in Condition 25 which is a s78 condition. It covers any rights of first 
refusal obligations that may be triggered by the land exchange process.  

Ecological Restoration Plans and Mammalian Pest Management Plan 

324. DOC supports the concept of the Ecological Restoration Plan which covers both weed 
management and revegetation, and a Mammalian Pest Management Plan which targets 
eradication of animal pests. It supports a consistent structure comprising:  

a. a clear statement of purpose or objective;  
b. matters that the management / restoration plan must address in order to achieve the 

purpose;  
c. a list of information that must be included;  
d. direction on who prepares the management / restoration plan;  
e. a process for DOC to approve the management / restoration plan; 
f. identification of parties that must be consulted during the preparation of the 

management / restoration plan and a process for documenting any feedback 
received and the responses to that feedback (where appropriate);  

g. process for amending the management / restoration plan; and  
h. a requirement for activities to be undertaken in accordance with the approved 

management / restoration plan. 
 

325. Further consideration of Clause 31 indicates that these conditions are most appropriately 
located as conditions.  The Applicant proposes that the management / restoration plans are 
certified by a suitably qualified and experienced ecologist but DOC prefers that they be 
approved by DOC. This provides a level of certainty that the outcomes for weeds, 
revegetation and pest management can be achieved (and how they will be achieved). DOC 
supports the implementation of the management / restoration plans being a clear 
requirement. 

326. DOC recommends making the requirements more clear such as “minimum” targets for weeds 
and success rate for restoration planting. DOC considers that all weed species should be 
targeted, but accepts that the key weed species for each site have been accurately listed. 
DOC supports ten years management of weeds and timeframes that range between 3 – 7 
years for restoration planting.  

327. Given the threatened status of swamp maire and that it is a taonga species, DOC accepts 
that a measurable improvement of the Southern Gully would be the establishment and 
survival of at least 180 swamp maire specimens (being 90% of 200). It is important that these 
be eco-sourced and DOC has added words to that effect.  

328. DOC supports the species identified for planting in Dry Creek for clarity, of which 500 are 
ramarama.  
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329. DOC supports the proffered condition which requires the Applicant to develop the Ecological 
Restoration Plan in consultation with Taranaki Whānui ki te Upoko o Te Ika, and the addition 
of Te Rūnanga o Toa Rangatira. To ensure all feedback received from Taranaki Whānui ki te 
Upoko o Te Ika and Te Rūnanga o Toa Rangatira is captured, DOC supports the requirement 
to record all feedback and outline how it has been reflected in the Ecological Restoration 
Plan. DOC considers this will enable mana whenua to have meaningful input into the 
document and recognises their kaitiaki role.  

330. DOC consider it is important that the Approval holder covers the costs of DOC, Taranaki 
Whānui ki te Upoko o Te Ika and Te Rūnanga o Toa Rangatira performing their roles in these 
processes. The Applicant recognised the importance of the management / restoration plans 
in enhancing the conservation values, and therefore it is a cost of those improvements in 
accordance with cl 32(1)(b).  

331. DOC considers that the former Conditions 26 and 27 (now 40) need to be combined as they 
are part of the same package.   

332. DOC considers that the “response triggers” for Table 3 are unclear and unenforceable. They 
are framed by Winstone as targets rather than triggers. Not only is there a lack of specificity 
about the targets, but it is not clear whether the contractor observations would result in an 
increase or decrease in trapping and baiting efforts. For this reason, DOC prefer more 
certainty about what the targets for pest levels are.   

333. The longer the duration of pest control, the more confident DOC is that the land is in better 
ecological condition than when it was exchanged. Dr Ussher observed that if the goal is to 
provide assurance of measurable gains to seed survival, seedling germination, and bring 
about positive changes to understorey composition, then a longer period of sustained control 
is probably needed, for example 20 years.112 While a longer duration of pest management 
would be ideal, DOC supports ten years of pest management at a minimum.  

334. The conditions also set out a process if the management / restoration plans need amending. 
This allows a level of adaptive management – if the yearly reporting is showing that the 
requirements for weed management, revegetation or management of animal pests are not 
being achieved, then the plans can be amended to increase the efforts or use alternative 
methods. DOC considers it appropriate that DOC be involved in the approval process rather 
than delegating this to a suitably qualified and experienced ecology, and the conditions set 
out a process for this.  

335. DOC has added specificity about the restoration planting – namely that the successful 
establishment of the plants is supported by the use of slow-release fertiliser and the plants 
must be planted with mulch (but this is not required for panting wetlands). This will give the 
plants the best chance to become established.  

336. DOC also recommends amendments for the annual reporting requirements to make these 
clear.   

337. Mr Harbrow recommended that the wetland areas and the vulnerable roots of the new 
plantings of swamp maire and other species are protected from visitors to the Southern Gully. 
This has been included as a matter for the Ecological Restoration Plan to address.  

 

 

_________ 
 
112 Review of Winstone Aggregates and DOC assessment reports on ecology matters, Dr G. Ussher, dated 14 June 2026, page 6 
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Contaminated land 

338. The Applicant has included a complex set of conditions that require contaminated land 
investigation. DOC is concerned that the current drafting of those conditions provide no 
certainty that any contamination will be remediated and to what level. The definition of “land 
covered / piece of land” in the Resource Management (National Environmental Standard for 
Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011 is 
narrow and DOC is concerned that this may limit the identification and remediation of 
contamination. DOC considers that the s78 condition is more appropriate and provides more 
certainty to DOC. DOC therefore requires that the s 78 condition relating to contaminated 
land be imposed. 

339. In addition, the potentially contaminated area in the Northern Gully was discovered by chance 
during site visits. It was not the result of targeted and methodological surveys.  There may be 
further historic dumping in the Northern Gully and therefore DOC does not support limiting it 
to the area identified in the Pattle Delamore Partners memorandum.  

Continuance of rights 

340. This condition is a consistent with the s78 condition and is required to be imposed by DOC. 

Signage 

341. Condition 50 has been added which requires the construction and installation of signage 
indicating the ownership of each DOC-Get site and right of access.  

 

5.7.2  Conditions relating to Treaty settlements and recognised customary rights 

342. Section 84 provides that the Panel may set conditions to recognise or protect a relevant 
Treaty settlement and any obligations arising under the Marine and Coastal Area (Takutai 
Moana) Act 2011 or the Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019. 

343. While there are no conditions necessary for Treaty settlements and recognised customary 
rights, DOC supports the condition which requires the Applicant to develop the Ecological 
Restoration Plan in consultation with Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga o 
Toa Rangatira. The strengthened conditions which require the feedback and input to be 
recorded will effectively recognise their kaitiaki role and ensure they have a role in guiding 
restoration and increasing the conservation values.   

5.7.3 Section 78 conditions that must be imposed 

344. Section 78 establishes that the Minister of Conservation may specify conditions that a Panel 
may be required to impose on a land exchange approval. Pursuant to clause 26(2) of 
Schedule 6, this report must specify any such conditions that the Panel must impose in 
accordance with clause 33. The Minister of Conservation has specified a suite of conditions 
relating to exchanges. These are set out on pages 24 to 27 of a Briefing to the Minister which 
has been tabled in the context of other fast-track projects for which DOC has required section 
78 conditions be imposed113, Conditions that DOC requires be imposed in accordance with 
section 78 are outlined below.  

 

_________ 
 
113 See 25-B-0187 SIGNED Briefing Fast Track Approvals - Mandatory Section 78 conditions - Redacted.pdf. 
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Encumbrances (Condition 6) 

345. This condition ensures that the DOC-Get sites are discharged from all mortgages, charges, 
and other encumbrances other than the QEII covenant 5-07-755. 

Costs (10-12) 

346. There are also s78 conditions requiring all costs associated with the Exchange Agreement to 
be met by the Applicant.  

Biosecurity Act (Condition 17) 

347. This condition requires that the DOC-Get land is compliant with any “good neighbour” rules 
under the Biosecurity Act prior to the settlement date.  

Rates (Condition 18) 

348. This condition requires no apportionment of rates or other outgoings paid by the parties.  

Existing structures (Conditions 19-22) 

349. These conditions apply to both parties in that the DOC-Give site is on an “as is, where is” 
basis. It also outlines that the Minister accepts no liability in relation to structures or 
improvements on the DOC-Give site. Any structures are required to be removed from the 
DOC-Get land, including any reinstatement required as a result.  

First right of refusal (Condition 25) 

350. This condition requires the Approval holder to waive any first right of refusal or similar 
obligations in terms of the DOC-Get land.  

Contaminated land (Condition 44) 

351. While the rubbish and potential contamination of the Northern Gully waterway is known, 
Condition 44 is to address the risk of previously undiscovered contaminants present.   

Continuance of rights (Condition 48) 

352. This condition enables the rights and obligations of the parties to continue beyond settlement. 

 

 

6 Section 35(4) matters  
353. Section 35(4) sets out matters that this report may include advice on which are discussed 

further below. 

6.1 Effects of Treaty settlements and other obligations on decision making 
354. Section 82 applies if a Treaty settlement, the Marine and Coastal Area (Takutai Moana) Act 

2011 or Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019 is relevant to an approval. It 
provides that if the settlement or Act provides for the consideration of any document, the 
Panel must give the document the same or equivalent effect through its decision making as it 
would have under any relevant specified Act (in this case the Reserves and/or Conservation 
Act). In this context, “document” means any document, arrangement or other matter, and 
includes any statutory planning document amended as a result of the settlement or Act.  
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355. In addition, section 82 requires the Panel to consider whether granting the land exchange 
would comply with section 7. This requires all persons performing and exercising functions, 
powers and duties under the FTAA to act in a manner that is consistent with obligations under 
existing Treaty settlements114 and customary rights recognised under the Marine and Coastal 
Area (Takutai Moana) Act 2011 or Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019.  

6.2 Obligations relating to Treaty settlements and recognised customary rights 
356. There are two Treaty settlements of relevance: 

Port Nicholson Block (Taranaki Whānui ki Te Upoko o Te Ika) Claims Settlement Act 2009 

357. Cultural Redress Protocol with DOC is set out in Schedule 2 of the Deed of Settlement (19 
August 2008) and acknowledged in the Act under section 29.  

358. While Right of First Refusal regime is provided for, it does not include the Belmont Regional 
Park parcels proposed for exchange. 

Ngāti Toa Rangatira Claims Settlement Act 2014 

359. The Statutory Acknowledgment and Deed of Recognition for the Hutt River and tributaries are 
relevant insofar as the proposed exchange area includes waterways. The Act has provisions 
relating to the transfer of reserves land, but they all appear to be linked to specific cultural 
redress sites and does not include the Dry Creek Recreation Reserve or Belmont Regional 
Park. 

 

7 Treaty of Waitangi considerations  
360. The Conservation Act, among other things, establishes the Department of Conservation. 

Section 4 of the Conservation Act outlines that the “Act shall be … administered as to give 
effect to the principles of the Treaty of Waitangi”.  

361. Based on the information provided in the application for land exchange, the Applicant has 
engaged meaningfully with mana whenua including Taranaki Whānui Ki Te Upoko O Te Ika, 
Ngāti Toa Rangatira Te Āti Awa Nui Tonu, Rangitāne Tū Mai Ra, and Muaūpoko. Two relevant 
Treaty Settlement deeds apply, and ongoing engagement is continuing to ensure cultural 
interests are woven into the design and respected.  

362. The DOC-Give site is described through a mātauranga Māori lens as forming part of the 
Belmont landscape that holds enduring cultural association through whakapapa, identity, and 
kaitiakitanga responsibilities. The land is connected to the wider catchment system and 
reflects the principles of Ki Uta Ki Tai, where gullies, and waterways are understood as an 
interconnected whole. 

363. The DOC-Get sites hold comparable cultural value at present with the DOC-Get site. Their 
current state reflects limited cultural visibility and constrained access, with few opportunities 
for mana whenua to exercise kaitiakitanga in an active and visible way. The proposed 
improvements package provides a pathway to uplift these values through targeted restoration 
and management. The cultural values assessment considers that the DOC-Get sites provide 
an opportunity to restore and improve the land and thereby give effect to kaitiakitanga. 115 

_________ 
 
114 Means Treaty settlements that exist at the time the relevant function, power or duty is performed or exercised  
115 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025, page 10-11 
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364. Mana whenua considers that the exchange alters tenure but does not diminish the enduring 
relationship of mana whenua with the Belmont landscape. That relationship continues 
regardless of ownership. Cultural values remain present across the land and can be 
bolstered through initiatives that strengthen mana whenua presence, in particular the planned 
weed management programme at Dry Creek. 

365. The cultural values report included with the application identifies opportunities to enhance 
cultural values through the exchange, including:116 

a. Weed management at Dry Creek – improving the health of indigenous vegetation 
and strengthening catchment care. 

b. Co-lead restoration opportunities – involvement in planning and delivery of works to 
ensure cultural approaches guide outcomes. 

c. Cultural indicators – applying mātauranga Māori measures alongside ecological 
science to monitor the condition of vegetation, water, and soils. 

d. Application of Ki Uta Ki Tai – recognising the interconnection of uplands, waterways, 
and lowlands when planning and implementing management actions. 
 

366. The cultural values assessment sets out opportunities to strengthen cultural values where 
mana whenua involvement is embedded in access, restoration, and interpretation:117 

DOC-Give Block: 

 No cultural enhancements proposed 
 Cultural values remain as existing associations and responsibilities without additional 

expression or visibility 

Northern Gully:  

 Pest management: opportunity for mana whenua to shape the targeted pest 
management programme and provide hands on delivery and monitoring where 
appropriate. 

Southern Gully: 

 Weed and pest management: opportunity in both areas for mana whenua role in 
developing and implementing where appropriate. 

 Cultural harvest opportunity: to ethically harvest fallen Swamp Maire materials for 
cultural practices 

Firth Block: 

 Active indigenous re-vegetation: opportunity for mana whenua to provide cultural 
oversight on how the active revegetation area is implemented and monitored. 
Identification of taonga species. 

 Pest management: opportunity for mana whenua to shape the targeted pest 
management programme and provide hands on delivery and monitoring where 
appropriate. 

Dry Creek:  

 Active indigenous re-vegetation: opportunity for mana whenua to provide cultural 
oversight on how the active revegetation area is implemented and monitored. 
Identification of taonga species. 

_________ 
 
116 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025, page 1 
117 Cultural Values Assessment, Hīkoikoi Management Limited dated December 2025, page 14-15 
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 Weed management: opportunity for mana whenua role in this programme. 

 

367. The comments on the exchange application provided by Taranaki Whānui ki te Upoko o te Ika 
noted the comprehensive engagement on the proposed land exchange. The issues captured 
in the Cultural Values Assessment and the associated improvements package prepared for 
the application are still relevant.  

368. Te Rūnanga o Toa Rangatira expressed a neutral position to the proposed land exchange. It 
cautioned that DOC must be satisfied that the exchange results in a genuine conservation 
gain, with clear evidence that the values of the land received exceed, or appropriately offset, 
those of the land being relinquished. The feedback addressed the importance of ecological 
function, including the habitats, hydrological characteristics, species composition and 
regeneration potential. It noted the vulnerability of swamp forest and consideration of the 
regional scarcity of such ecosystems, and that swamp maire is  a taonga species. 

369. Te Rūnanga o Toa Rangatira stated that the proposed land exchange does not alter the 
enduring relationship of mana whenua with the Belmont landscape. Kaitiaki responsibilities 
remain irrespective of land tenure. Based on the cultural values assessment, the DOC-Get 
sites appear to provide opportunities for partnership and active kaitiakitanga which accords 
with the principles of the Treaty of Waitangi. These opportunities can be increased by the 
improvements offered and conditions imposed.  

 

8 Comments received  

8.1 Comments on the Application 
370. Of those invited to comment on the land exchange application, sixteen parties responded and 

their responses are available through the link included in Appendix 1. In accordance with s 
35(2), the Applicant was required to provide any responses to the invited comments received 
by 5 March 2026, which it did. A summary of the Applicant’s responses is included in 
Appendix 2. 

371. There was a mix of comments supporting, opposing and neutral.  A summary of the main 
themes is outlined below. 

Support for the land exchange 

372. Firth Industries and Fulton Hogan expressed full support for the land exchange and the 
continued operation of Belmont quarry.  

Neutral position 

373. Greater Wellington Regional Council expressed a neutral position. It attached information 
provided by Friends of Belmont Regional Park, Wellington Botanical Society and Dr Colan 
Balkwell.  

374. Similarly Hutt City Council, Te Rūnanga o Toa Rangatira and QEII Trust also stated a neutral 
position.  

Conservation values 

375. Commenters such as Friends of Belmont Regional Park and New Zealand Conservation 
Authority consider that there is no net increase in conservation values and therefore the land 
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exchange cannot be approved. The land exchange would be a net loss to biodiversity and 
conservation values in the Wellington region.   

376. Te Rūnanga o Toa Rangatira considered that DOC must be satisfied that the exchange 
results in a genuine conservation gain, with clear evidence that the values of the land 
received exceed, or appropriately offset, those of the land being relinquished. It 
recommended DOC evaluate the ecological function of the habitats involved, including 
hydrological characteristics, species composition and regeneration potential. 

377. The Wellington Botanical Society questioned the ‘net ecological gain’ from destroying 24 
healthy in-situ swamp maire trees, along with their habitat, and replacing them with 200 
young plants to be managed for five years. They consider the proposal to be a net loss to 
biodiversity in the Wellington region. 

378. The Wellington Conservation Board considers that landscape-scale ecology within the park, 
and surrounding catchment, would be helpful in considering the overall conservation impact 
of the proposal.  

Value of the DOC-Give site 

379. Commenters such as Friends of Belmont Regional Park and Wellington Botanical Society 
consider that the DOC-Give site has significant biodiversity, harbours several nationally 
threatened species, and has a long history of natural regeneration.  They considered that the 
Applicant’s ecological assessment of the DOC-Give site rested on inadequate ecological 
surveys and missed the key values. New Zealand Conservation Authority raised concerns 
that the ecological assessment downgraded the values present in the DOC-Give site.  

380. Wellington Botanical Society consider that the ecological report underrepresents the 
biodiversity value of the DOC land and overstates that of the Winstone Quarry. 

Effect on recreation 

381. Comments received considered that the DOC-Get sites cannot be used for recreation and 
are not equivalent to the recreation values of the DOC-Give site. Commenters consider that 
the DOC-Get sites are not suitable for recreation, resulting in a reduction of public access 
and recreational opportunities. Constraints to the DOC-Get site for recreation include lack of 
access, the state of the parcels and steep terrain. The recreation assessment misrepresents 
the actual recreation usage and value of the DOC-Give site and there is significantly more 
use than recorded.  

382. New Zealand Conservation Authority considers fragmentation of the DOC-Get sites will affect 
the recreational values of the area. It questions the opportunities and costs for enabling 
recreation on the DOC-Get parcels. 

383. Friends of Belmont Regional Park observed that the FTAA does not allow perspectives from 
the public users of the DOC-Give site and adjoining areas.  

Inclusion of the QEII covenanted sites 

384. The Friends of Belmont Regional Park expressed concern at the inclusion of the ecological 
values (in particular) of the QEII covenanted areas. They consider their conservation value 
was created when they were first protected under a QEII covenant and cannot be created a 
second time. Excluding them would reduce the ecological values of the DOC-Get sites and 
the total area.  
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385. The comments noted that the ecological value relies in large part on the values of the areas 
protected by a QEII covenant in perpetuity. They consider these areas cannot be considered 
to add conservation value; neither can they offer any recreation value. 

386. QEII Trust set out the purpose and objectives of the covenant. QEII Trust stated that 
regardless of its ownership status, QEII will continue to monitor open space covenant 5-07-
755 and ensure its purpose and objectives are upheld.  

Perimeter length 

387. Commenters observed that the DOC-Get sites have a considerably longer boundary than the 
DOC-Give site and therefore increases the incursion of invasive species and results in a 
generally poor ecological outcome. The issues include management of incursions of weeds 
and pest species/predators from neighbouring private owners, who may or may not be 
operating weed and pest control measures that harmonise with those proposed for the DOC-
Get land. Pest and weed control will have on-going associated 6 financial implications for the 
Crown. 

Fragmentation and discrete parcels 

388. Commenters observed that the DOC-Get land being in separate parcels raises questions 
about the ability of these parcels to serve as corridors for species.  

Loss of valuable and threatened species and wetlands  

389. A number of commenters expressed concern at the loss of swamp maire, ramarama 
Comprosma rubra, Carex maorica and perched inland wetland areas which support these 
populations. Natural inland wetlands are regionally rare (<3% remaining regionally). 
Commenters expressed concern at the ecological importance of these species and features.   

390. Te Rūnanga o Toa Rangatira recommended that DOC’s assessment explicitly considers the 
regional scarcity of such ecosystems, including swamp maire as a taonga species. 

391. Wellington Botanical Society considered the ecological offset proposal to plant 200 swamp 
maire in Southern Gully is a reasonably positive action, but biodiversity offsetting like this 
means accepting ecological losses for uncertain ecological recompense or gains. They 
expressed concern that these trees may take decades to reach maturity and there is no 
guarantee they will persist that long. They also remain cynical about the ability to relocate the 
trees.  

Hydrology 

392. Concerns were raised that the hydrology assessment significantly underestimates the 
streams in the DOC-Give site, particularly as there are streams that do not dry up and 
therefore would be more appropriately recognised as perennial.  

393. Te Rūnanga o Toa Rangatira considered that the tributaries, wetlands and taonga species 
within the Belmont catchment require careful consideration. 

Cultural 

394. Comments from Taranaki Whānui noted the comprehensive engagement on this matter. It 
considered that the issues had been captured in the cultural values assessment for this 
application, as well as in the improvements package. 

395. Te Rūnanga o Toa Rangatira outlined its engagement with Winstone Aggregates. It noted that 
its assessment is guided by our kaitiaki responsibilities to Te Ao Tūroa and its obligation to 
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uphold the mauri of the wider Belmont landscape. Its interest extends beyond the 
transactional exchange of land parcels to the long term ecological integrity, hydrological 
function, and intergenerational wellbeing of the catchment. 

396. Te Rūnanga o Toa Rangatira noted that proposed land exchange does not alter the enduring 
relationship of mana whenua with the Belmont landscape. Its kaitiaki responsibilities remain 
irrespective of land tenure. 

Importance of the aggregate  

397. Commenters including Firth Industries and Fulton Hogan noted the importance of aggregate 
supply and the impacts should Belmont cease operation. They noted that concrete is needed 
to support the significant infrastructure, population growth, construction and housing growth 
in Wellington. Reliable access to chips and concrete aggregates is fundamental to the 
continuity of asphalt production; to meet contractual obligations and provide a cost effective 
supply to Wellington.  Housing and infrastructure growth means increased demand for 
concrete which in turn requires reliable, local aggregate.  

398. The Minister for Infrastructure commented that long-term benefits by providing a local source 
of the aggregate materials that are essential for Wellington's growth, supporting housing, 
construction, and infrastructure. Projects like this are critical for economic growth.   

Commenters consider the application will secure the long term future of the quarry.  

399. The consequence of having to import aggregates from further distances is increased costs, 
risk, delays and carbon footprint. It would result on am inability to deliver on key infrastructure 
projects. It is noted that the above comments on the importance of aggregate supply do not 
relate to the proposed exchange, but to the quarrying activity itself. There are therefore not 
relevant to the exchange assessment, but are summarised for completeness. 

Improvements offered / conditions  

400. Luke Wysocki expressed support for trapping and research. 

401. The Wellington Conservation Board commented that any legal or financial liabilities resulting 
from the land exchange, including bonds is important.  It expressed concern that the offset 
proposal does not clearly specify the duration propagation and planning swamp maire, or 
how security of long-term funding would be protected. It supported the opportunities for 
research on swamp maire, including relating to trans-location of species, restoration efforts 
and changes in soil ecology over time. It considered ecological mitigation should include the 
use of volunteers. 

Heritage 

402. Heritage New Zealand Pouhere Taonga observed that the land exchange proposal does not 
intend to modify or destroy any archaeological sites and therefore the Heritage New Zealand 
Pouhere Taonga Act 2014 is not triggered. For the substantive application, an earthworks that 
may modify or destroy an archaeological site(s) will require an archaeological authority 
application. 

Impacts on the nearby activities 

403. Fulton Hogan operates the asphalt manufacturing plant adjacent to Belmont Quarry and 
confirmed that a change in land ownership will not affect its operations. 

404.  Comments from neighbouring property owner Luke Wysocki raised questions about public 
access to Dry Creek and in the gully as it would involve the back of his property.  
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405. New Zealand Transport Agency considers that the land exchange and associated use will not 
result in any impacts on New Zealand Transport Agency administered land, or prevent or 
hinder its ability to give effect to its designation. New Zealand Transport Agency noted it has 
an informal interest in the area of land that is subject to the proposed land exchange with 
designation conditions which require planting to be undertaken within the Belmont Regional 
Park to offset the removal of indigenous vegetation along the SH58 alignment. New Zealand 
Transport Agency advises it has been investigating alternative areas with Greater Wellington 
Regional Council.  

406. Transpower New Zealand Limited confirmed that, based on the information supplied, National 
Grid assets and operations are not adversely impacted by the proposed land exchange. It 
noted the Electricity Act grants Transpower the right to access tower structures situated on 
the land proposed for exchange. Transpower’s statutory access rights under the Electricity 
Act 1992 are not altered by the change in land ownership/management and no additional 
easements or rights-of-way are required. 

407. Some of the comments raise concerns about the effect of the overburden on hydrology or 
visual effects. This is beyond the scope of the considerations for land exchange and therefore 
has not been taken into account.  

408. The Applicant responded to the comments with a mix of technical addendum reports and 
memoranda, a planning response and legal memorandum. All feedback from Winstone’s is 
premised on QEII covenanted land being included as having positive value in terms of the 
exchange, in alignment with its legal opinion. Appendix 2 contains a summary of the 
Applicant’s responses.  

409. The comments have been considered by DOC in the context of not only the assessment of 
the values of both the DOC-Give and DOC-Get sites, but also in the development of 
recommended conditions.  

8.2 Draft report feedback  
410. The list of those invited to comment on the draft report and their comments are included in 

Appendix 3.  Appendix 3 contains a summary of the comments received and a response from 
DOC. It should be noted that the text in this section and the table in Appendix 3 are 
summaries and readers should refer to the original responses in the link to the EPA website 
for further detail.  

411. Comments were received from: 

a. The Applicant; 
b. Friends of Belmont Regional Park; 
c. Heritage New Zealand Pouhere Taonga; 
d. QEII National Trust; 
e. Transpower New Zealand Limited; 
f. Te Rūnanga o Toa Rangatira; and 
g. Wellington Botanical Society. 

 
412. Similar to the comments received on the Application, there were a mix of comments 

supporting, opposing and neutral.  The Applicant provided comprehensive feedback to the 
Draft Land Exchange Report that canvased legal, planning and technical matters. The broad 
matters raised are set out below. 
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General comments  

413. Both commenters and the Applicant observed the different methodologies used to evaluate 
the conservation values. Commenters observed that it is not clearly demonstrated that the 
land exchange will result in an overall enhancement of conservation values. Commenters 
acknowledged the amendments to the FTAA and the different applications of that. In this 
respect, Te Rūnanga o Toa Rangatira recognises the need to carefully account for existing 
protections, such as QEII covenants, to avoid overstating conservation gains. It also 
recognised the potential for additional and ongoing long term management responsibilities for 
DOC.  

Opposition to the proposed land exchange  

414. Friends of Belmont Regional Park and Wellington Botanical Society oppose the Application 
for a range of reasons including loss of swamp maire and a public recreation area. Both 
commenters consider that the proposal will result in a net loss and therefore should be 
declined as the statutory test is not met.  

Landscape values  

415. Friends of Belmont Regional Park consider that the DOC-Give parcel has a higher level of 
visibility than the low-moderate value attributed in the landscape assessment. It is visible 
from about 40% of the most commonly used recreation track in the park.  

416. Mr Girvan provided comments on behalf of the Applicant. He noted the high level of 
consistency between the two assessments of landscape values, with the DOC-Get land 
having a greater collective value than the DOC-Give land, particularly if the proposed 
improvement package is secured through robust and measurable conditions. He addressed 
each of the areas where the two assessments diverged. If the QEII values are discounted, 
the overall landscape comparison remains as a net benefit in favour of the Crown. He 
considered that edge effects, weed management, pest control, and the need for greater 
certainty around restoration outcomes can be addressed through strengthened conditions.  

Heritage  

417. Heritage New Zealand Pouhere Taonga agrees with Mr Nester that “any transfer would not 
impact on the conservation of cultural heritage values”. It also drew attention to any future 
proposal involves works that may modify or destroy an archaeological site(s) will require an 
archaeological authority. 

QEII covenant 

418. QEII National Trust due attention to the requirements of the covenants. It also expressed 
concern that there is an unstable area between the Firth Block and quarry pit wall, and that 
any measures to prevent people from accessing the unstable area does not result in any 
further degradation of native vegetation. Recommends that fencing on the boundary of the 
Firth Block is required to be constructed as close to the boundary of the Covenant Area as is 
reasonably practicable and the area stabilised by Winstone before exchange takes place. It 
also expressed a preference for the QEII covenant to be in a single title.  

Cultural  

419. Te Rūnanga o Toa Rangatira supports restoring and upholding the mauri of te taiao, but this 
requires a high level of confidence that any proposed approach will maintain or enhance 
ecological integrity rather than relying on uncertain future gains. Cultural values must be 
defined and assessed by mana whenua, not inferred through archaeological methods alone. 
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The low cultural values assessment is not consistent with the acknowledgement that the sites 
form part of a wider cultural landscape with established whakapapa connections, historical 
travel routes, and ongoing relationships of kaitiakitanga.  

Key infrastructure providers  

420. Transpower confirms that, based on the information supplied, National Grid assets and 
operations are not adversely impacted by the proposed land exchange. It also drew attention 
to access to its assets being enabled by the Electricity Act, but that this is not altered by the 
change in ownership.  

Conditions  

421. Support for funded long-term weed and pest management beyond the five years offered by 
the Applicant. Dr Keesing made the following comments: 

 Agree with the purpose of Ecological Restoration Plan 
 The list of weed species is too wide 
 Annual weed monitoring is preferred over 6 monthly 
 Baseline mammalian pest monitoring is not warranted 
 Reduction target monitoring of pest animals is not required 

Botanical values  

422. Dr Keesing and Dr Ussher provided comments on behalf of the Applicant. The DOC-Get sites 
do not have the same values as the DOC-Get site with its swamp maire and ecological 
composition. Dr Keesing provided a response on behalf of the Applicant and noted the 
difference in methodology between the DOC assessment which was focused on botany while 
the BlueGreen assessment was broader ecology. Dr Keesing considered that Mr Ward has 
materially overstated the conservation values of the DOC-Give site in a number of the 
assessment criteria, and under-valued the DOC-Get sites. He considered that how values 
were derived at are not clear. He remains of the view that, taking into account the proposed 
improvements, principal of which is the addition of a large number of swamp maire and 
Ramarama, the land exchange proposal will achieve a net conservation benefit for ecological 
values. Conservation values are further enhanced and provide even more benefit to the 
Crown if an additional 200 swamp maire and Ramarama in the Regional Park area proposed 
in Package B is provided. 

Swamp maire  

423. Swamp maire attracted a number of comments. Dr Keesing disagrees with the 200:1 offset 
for the planting of swamp maire proposed by Mr Ward and that 200 is a more fair and 
proportionate level than 1800. He noted that the Southern Gully could support up to 600 if the 
Panel wanted to increase the number. Conversely some of the commenters supported the 
1,800 swamp maire offset ratio. Dr Usshing considered that 200 is appropriate.  

Terrestrial fauna values  

424. Dr Burridge provided comments on behalf of the Applicant about bats with more detail on the 
bat surveys. She considers the exclusion of the QEII sites would have no effect on values 
relating to bats or bat habitat.  

425. Mr Payne provided further information on lizards with additional detail on detection methods 
used. He notes that the land exchange does not rely on pest control delivering lizard 
population benefits at the DOC-Get sites, and instead rests on the substantial net-gain in 
lizard habitat extent and quality that DOC receives as a consequence of the exchange. The 
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DOC-Get sites provide an increase of 14.36 ha of lizard habitat overall and 3.46 ha of high-
quality habitat. The effect of discounting the conservation effects of QEII covenanted area is a 
reduction of lizard habitat but the total area of lizard habitat at the DOC-Get sites is still 
greater by 2.2 ha, with a relatively comparable exchange in lizard values is achieved slightly 
in DOC’s favour. 

Archaeology 

426. Ms Cameron provided comments on behalf of the Applicant. She agreed with many of Mr 
Nester’s assessments. She discussed the value of Site R27/910 and that it could be medium 
if any subsurface remains are established dependent on their condition and extent. There is 
potential for archaeological remains of the tramway to also be present in both the Northern 
and Southern Gully sites. This would result in a low-medium ranking for archaeological value 
for Southern Gully. Suggested deletion of the column for “cultural values” and replaced that 
this value is to be determined by mana whenua. The discounting of conservation values 
associated with the QEII covenants will have no effect on archaeological values.  

Freshwater values  

427. Dr Keesing disagrees with the DOC assessment that the difference between the DOC-Get 
and DOC-Give values are neutral. He considers that the DOC assessment overinflated the 
DOC-Give areas in the exchange waterways and underrated the Northern Gully waterways 
but arrived at the same overall value (without consideration of the quantity of stream and 
habitat given and offered). He outlined the areas of disagreement between the DOC and 
BlueGreen and hydrology assessment. He considers that Mr Wiliams’ freshwater values do 
not appear to have taken into consideration the much greater length of stream that is offered 
through the DOC-get parcels. While DOC conclude that the exchange is balanced, Dr 
Keesing is of the strong opinion that the exchange favours DOC, with DOC receiving more 
and better aquatic habitat than it releases. 

Hydrology 

428. Dr McConchie provided comment on behalf of the Applicant. If the conservation values of the 
two QEII Blocks must be discounted by the Panel, it will result in a reduction of stream length 
of 436 m from the Firth Block and 185 m from Northern Gully. Seto out the gains the 
proposed land exchange will provide to DOC including longer stream length, increase in the 
upstream catchments contributing flow and ‘protected’ hydraulic connections to several 
upstream catchments, providing a net benefit in favour of the Crown in terms of hydrology. 

Recreation  

429. Mr Greenaway on behalf of the Applicant addressed Mr Harbrow’s assessment. He does not 
consider that unformed exploration tracks should be afforded the same weight as properly 
planned, sanctioned and maintained tracks when assessing the long-term recreation 
outcomes of the exchange and the “low” recreation value is warranted for the DOC-Give. He 
considers that the addition of public access from Liverton Road increases the DOC-Get 
recreation value from low to low-medium. Very minor impact on the assessment of recreation 
values if the QEII conservation values were discounted.  

Land contamination  

430. Pattle Delamore Partners provided comments on behalf of the Applicant. It described the 
pocket of dumped waste material in Northern Gully and the potential for localised 
contamination may be present within and hydrologically down gradient. A targeted 
investigation of this area is considered appropriate for contamination as a precondition. The 
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Preliminary Site Investigation for Northern Gully, Southern Gully and Firth block indicated no 
evidence of bulk storage of drums for fuel, chemicals or liquid waste. Stated that the potential 
for contamination from quarrying is very low due to the nature of rock quarrying operations, 
including the overburden. The results of near-surface soil testing in Dry Creek did not identify 
contaminants that would present a risk to staff / personal involved in planting or soil 
disturbance. Set out conditions around contaminated land.  

Works in Belmont Regional Park as proposed by Conditions Package B 

431. Greater Wellington Regional Council support in principle the use of two sites within Belmont 
Regional Park for biodiversity restoration and enhancement for offsetting/mitigation purposes. 
Separate agreements will be required to address operational matters.  

Legal and planning issues 

432. A number of legal and planning comments were raised by the Applicant including: 

 The version of the FTAA that applies; 
 The development of Conditions Package B in the event that the Panel applies the 

amended version; 
 The statutory test and whether each category of conservation values needs to have 

a net gain; 
  Methodological differences; 
 Suggestions that the DOC-Get sites will be included in Belmont Regional Park; 
  Removal of the Hutt City Council vegetation encumbrance from the title to the Firth 

Block; 
 The assignment of too many conditions under cl 31; 
 The absence of s 78 conditions; 
 Further amendments to the conditions by Winstone including the bond, management 

plans, number of swamp maire, targeted weed species and monitoring of pests; 
 Clarification of the relevance of the paper road; 
 Statutory tests for a land exchange; 
 Assessment against the purpose of the FTAA; and 
 Need for explicit recognition of cultural conservation values; 

 

9 Alternative assessment  
433. DOC applied the former version of the FTAA. In its comments to the draft land exchange 

report the Applicant has contemplated that the Panel may apply the current version of the Act. 
The Applicant agrees with the approach of the Department in that the application and this 
report is under the old law but disagrees about the Panel decision being under the new law. 
However, and notwithstanding that legal view, the Applicant has in its comments to the draft 
land exchange report contemplated that the Panel may apply the current version of the Act. 
Of particular consequence is the addition of cl 29(2A), which provides: “When considering the 
conservation values of the land to be acquired by the Crown, for the purpose of forming its 
view under subclause (2), the Panel must discount the extent to which the conservation 
values of that land are affected by anything registered or noted for conservation purposes on 
the record of title for that land.” 

434. Because the Applicant has raised this proposition, this section of the report sets out the 
conservation values if the QEII covenanted areas are excluded. It also addresses Conditions 
Package B proposed by the Applicant.  
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conservation values of the QEII areas discounted in the panel’s assessment. This means that 
there will be discounting of the protected conservation values of part of the Northern Gully 
area and all of the Firth Block area (but only to the extent of those values are protected by the 
QEII covenant). 

442. The legal submissions for the Applicant consider that the amended version of cl 29(2A) 
allows the Panel to take into account improvements or benefits to the conservation estate 
“considered as a whole” including those that sit outside the exchange parcels. 

443. As set out in the Applicant’s legal submissions, the extent of improvements offered is greater 
under Conditions Package B than Conditions Package A to account for the discounting of the 
QEII areas’ values and includes improvements within the wider Belmont Regional Park (in the 
event the panel considers they are required).123  

444. Package B as proposed by Winstone includes the following elements: 

a. All of Conditions Package A; 
b. Planting of 200 further swamp maire and 200 ramarama at an offsite location in the 

Belmont Regional Park adjacent to the DOC-Give area; and 
c. Five year weed pest control and ten year mammalian pest control in the Belmont 

Regional Park at the offsite planting location to assist the successful establishment 
of the planting.  
 

445. Given that Condition Package B would require restoration works within the Belmont Regional 
Park, the comments from Greater Wellington are particularly relevant124. The comments 
support in principle the use of land within Belmont Regional Park, consisting of two potential 
sites for biodiversity restoration and enhancement (the proposed works), which may be 
required for offsetting/mitigation purposes involved in regulatory requirements of the project. 
The sites are described as: 

a. land that is part of the Conservation Estate (owned by the Crown but which is 
managed and controlled by Greater Wellington as Belmont Regional Park) in the 
immediate vicinity of the Proposed OBDA land; and 

b. a block of land known as the Heffernan Block that is within the Regional Park and 
owned by Hutt City. 
 

446. The Council notes that the proposed works are: 

a. not currently subject to programmed works by Greater Wellington that would conflict 
with the proposed offset or mitigation activities. 

b. generally consistent with the long-term management intent for the land, including 
ecological management and site restoration 

447. The Council advises that the land is held as Belmont Regional Park land and managed by 
Greater Wellington Regional Council and is subject to applicable statutory and management 
plan requirements being a recreation reserve. Although the letter confirms support from an 
asset management perspective only, the need for statutory approval is noted. The letter also 
observes that should statutory approval be granted for the Belmont Quarry Development 
Project, a separate agreement with Greater Wellington Regional Council will be required to 
address operational matters including access, health and safety, methodology of works, 
maintenance and monitoring, management and cost recovery / funding. 

_________ 
 
123 Response to draft report on land exchange, dated 15 June 2026 at 75 
124 Letter of support for Winstone Aggregates (Winstone’s) Belmont Quarry Development Offset/Mitigation Proposal, D. Boone dated 15 June 2026. 
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448. DOC considers the question around the scope of these conditions will need to be carefully 
considered by the Panel, as:  

a. It was not what the exchange application originally sought. If the Panel is minded to 
consider Condition Package B, given it was not originally part of the application, the 
Panel might consider it appropriate to seek further information from the Applicant on 
this under ss 67/68 of the FTAA;  

b. The proffered conditions relating to Package B do not relate to the land being 
exchanged. It is clear that the test in cl 29(2) is about the land being exchanged and 
any conditions.  

c. Clauses 31 and 32 do not provide scope for conditions relating to offsite works (or 
the payment of money for offsite works). 
 

449. This matter is addressed separately in Legal memorandum #2 dated 7 July 2026 (Appendix 
6). On the basis of this assessment, DOC considers that Conditions Package B is ultra vires 
the Act, and therefore cannot be imposed.  

10  Summary of conclusions 
450. As outlined in the Introduction, this report has traversed all of the relevant statutory criteria in 

s 35 and the associated provisions. It is prepared and assessed against the provisions in the 
FTAA that were in force when the Application was made. A decision by the Panel will be 
required on whether the new provisions apply at the time it makes its decision. The legal 
memorandum in Appendix 5 sets out the Department’s view that these new provisions do 
apply to the Panel.  

451. This report provides the necessary platform for a decision by the Panel on whether to 
approve the exchange under the key provisions in the FTAA (s 81 and Schedule 6) as they 
were when the Application for land exchange was lodged.   

452. By way of overall summary on the values, based on the current values of the sites and taking 
into consideration the improvements offered in Conditions Package A, the technical advice to 
DOC is that there would be: 

a. a net benefit for landscape and natural character, cultural and terrestrial fauna; 
b. no difference (and therefore no net gain) for cultural heritage values and freshwater 

ecology values; and 
c. a net loss (and therefore no net gain) for flora and recreation.  

 
453. This contrasts with the Applicant’s assessment which indicates: 

a. a net gain for ecology (habitat, birds, freshwater and lizards), landscape, recreation, 
cultural and hydrology; and 

b. no difference (and therefore no net gain) for ecology (bats) and archaeology.   
  

454. Should the Panel be minded to approve the land exchange, DOC recommends amendments 
to Conditions Package A as preconditions (cl 31) and conditions (cl 32), and DOC requires 
that the specified section 78 conditions be imposed (cl 33).   

455. The recommended amendments to the conditions would ensure they are SMART and also 

provide certainty that the improvements will be carried out to an appropriate standard.  



Appendix 1 – Application for land exchange and comments 
received on the application 
 

This information can be found on the EPA website:  

https://www.fasttrack.govt.nz/projects/belmont-quarry-development/land-exchange-application  
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Appendix 4– Technical advice to DOC 
 

 Appendix 4A – Botany, M Ward 

 Appendix 4Ai – Response to comments on draft report - Botany 

 Appendix 4B – Terrestrial fauna, Dr R Burns  

 Appendix 4Bi   – Response to comments on draft report – Terrestrial fauna 

 Appendix 4C – Landscape and natural character, J Head  

 Appendix 4Ci – Response to comments on draft report – Landscape 

 Appendix 4D – Freshwater ecology, J Williams 

 Appendix 4Di – Response to comments on draft report – Freshwater ecology 

 Appendix 4E – Recreation, M Harbrow 

 Appendix 4Ei – Response to comments on draft report – Recreation 

 Appendix 4F – Heritage, R Nester  
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Appendix 4A – Botany, M Ward 
 

[Separate document] 
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Appendix 4Ai – Response to comments on draft report, Botany 
 

[Separate document] 
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Appendix 4B – Terrestrial fauna, Dr R Burns  
 

[Separate document] 
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Appendix 4Bi   – Response to comments on draft report, 
Terrestrial fauna 

 

[Separate document] 
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Appendix 4C – Landscape and natural character, J Head  
 

[Separate document] 
 

 



180 
 

 



181 
 

Appendix 4Ci – Response to comments on draft report, 
Landscape 

 

[Separate document] 
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Appendix 4D – Freshwater ecology, J Williams 
 

[Separate document] 
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Appendix 4Di – Response to comments on draft report, 
Freshwater ecology 

 

[Separate document] 
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Appendix 4E – Recreation, M Harbrow 
 

[Separate document] 
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Appendix 4Ei – Response to comments on draft report, 
Recreation 

 

[Separate document] 
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Appendix 4F – Heritage, R Nester  
 

[Separate document] 
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Appendix 5 – Legal Memorandum 
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MAY IT PLEASE THE PANEL: 

Introduction 

1. This memorandum addresses the issue of what law the Panel’s decision should be under with regard to 

the Fast-track Approvals Act 2024 (FTAA) as amended by the Fast-track Approvals Amendment Act 

2025 (FTAAA). This issue arises because under the FTAAA the matters for the Department and the 

Panel for an exchange have been amended. 

The change in provisions - purpose 

2. The FTAAA sets out in s 55 the provisions that have changed. Without listing all detailed adjustments, 

the key changes to Schedule 6 are: 

2.1 For referral applications, in cl 23 in describing the conservation values, rather than just explaining 

why the exchange would benefit the conservation estate, there is a need to include the details 

of anything registered or noted for conservation purposes on the record of title for the land to be 

acquired by the Crown. 

2.2 Clause 26(1)(a) (which required a comparison of conservation values), to be replaced with more 

description, including when considering the conservation values of the land concerned:  

How threatened or abundant they are. 

A comparative assessment of the values that relate to each area of land concerned. 

An explanation of why the exchange would benefit the conservation estate. 

The impact of anything registered or noted for conservation purposes on the record of title for 

the land. 

2.3 For the Panel, changes to cl 29 including: 

Replacing “land managed by the Department of Conservation” with “conservation areas and 

Crown-owned reserves considered as a whole”  

Adding a new cl 29(2A), which provides: “When considering the conservation values of the land 

to be acquired by the Crown, for the purpose of forming its view under subclause (2), 

the Panel must discount the extent to which the conservation values of that land are 

affected by anything registered or noted for conservation purposes on the record of 

title for that land.” This final change is arguably the most significant of the various 

amendments outlined above and in the FTAAA. 

3. There is little guidance in the Select Committee material and Departmental Report on these 

amendments.197 The Departmental Report provides the Government’s overall intention is for the 

changes to commence as soon as practicable, to ensure the benefits from the amendments are 

_________ 
 
197  The Select Committee Report does not address this point, simply noting in respect to transitional provisions that: 
 Include commencement and transitional provisions—The Government intends to set specific commencement dates for different provisions in the 

bill and include transitional provisions. These suggested provisions are set out in Appendix 2 of the departmental report (See departmental report pp 
82–84 and Appendix 2). Broadly, the Government proposes that: 

- amendments that would not require the EPA to make updates to its systems would come into effect the day after Royal assent 
- amendments that would require the EPA to update its systems would come into effect on 31 March 2026 
- further transitional provisions would be added to avoid adverse effects on applicants, commenters, and expert Panels for applications that are 

currently in train. (Refer to page 13 Select Committee Report on the Amendment Bill). 
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embedded in the system as soon as possible.198 This could justify having the amendment not apply to 

an exchange application that is about to be filed, yet, with the passage of time, for the adjusted test 

applying to the Panel’s substantive consideration.  

4. The Table at the back of the Departmental Report confirms the transitional provisions will have two 

transition points, to ensure applicants are not adversely affected.199 This also indicates that, with the 

expanded powers available to the Panel to seek more information, it is not unreasonable for the later 

substantive consideration to be subject to the enhanced test.  

5. In making these changes, the legislation appears to be balancing applications about to be made or in 

train, against requiring significant rework before being considered. This was enabled by having the 

ability to have the report from the Director-General under the old law and, if any changes are significant, 

the Panel will determine them or seek further information. 

6. A related matter is whether discounting is required under the “old” section 29(2). As this note sets out 

below, the law applies as it stood when the application was made. That requires consideration of 

whether the exchange will enhance the values of land managed by the Department. Arguably, this is 

not the same as applying a discounting with respect to the areas already protected.  

The Report by the Director-General on the exchange 

7. The pre-amendment provisions in the FTAA apply to the Director-General’s exchange report (and the 

attached exchange report has been prepared on that basis): 

7.1 In preparing the Director-General’s report on Belmont’s exchange application under cl 26 of 

Schedule 6 to the FTAA the Department must do so in accordance with the FTAA provisions as 

they were immediately before the “first commencement date” (17 December 2025) (refer to 

FTAA schedule 1, clauses 5 and 6(1)).  

7.2 “Application” is defined in cl 5 to include both land exchange applications and substantive 

applications – the application already lodged with the Department being an exchange 

application, but not a substantive application.  

7.3 The FTAA, as it was before the 17 December 2025 amendments came into force, continues to 

apply to an exchange application lodged before 17 December 2025. Winstones’ exchange 

application was lodged before 17 December 2025, so the old law applies to the exchange 

application report prepared by the Department. 

The substantive application and consideration 

8. The Panel will need to determine if it substantively is under the old or new law, as outlined below, and 

then make a decision on whether the report fundamentally provides all of the information required to 

make a decision under the FTAA, noting in particular the tests at clauses 29(1), (2) and (2A) above.  

9. With respect to the substantive consideration of the proposed exchange by the Panel, the key 

provisions provide: 

9.1 Under s 35(9) of the FTAA there is no discretion, an applicant must not lodge a substantive 

_________ 
 
198  FTA AM Bill, Departmental Report, page 83. 
199  FTA AM Bill, Departmental Report, page 88. 
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application for an exchange for a project until they receive the report of the Director-General on 

the land exchange. That hasn’t been provided, so Belmont is not yet entitled to lodge a 

substantive application. Noting “substantive application” means an application under s 42 of the 

FTAA for one or more approvals for a listed or referred project. 

9.2 An application, if it includes an exchange, must comply with s 35(9) – see s 42(8). It is clear an 

application for a substantive application cannot be lodged until the report is provided by the 

Department under s 35 if it involves a land exchange. 

9.3 As a substantive application has not been lodged, the savings provisions in clauses 5 and 6 of 

Part 2 of Schedule 1 (as inserted by the FTAAA) will not apply to it. Rather, cl 8 of Schedule 1 

and the new FTAA provisions that came into force on 31 March 2026 (“second commencement 

date” as per cl 5 of Schedule 1) will apply to any substantive application Winstone makes. The 

old law will not apply to their substantive application. 

9.4 These provisions mean that, when the decision is made by the Panel on the substantive 

application, all of the new exchange provisions that will be in force will apply. This includes new 

clause 29(2A) inserted by s 55(12) FTAAA, which will require the Panel in considering the 

conservation values of the land to be acquired by the Crown, to discount the extent to which the 

conservation values of that land are affected by the QEII covenant on the title for that land.  

10. The applicant asserts that a relevant consideration in this case is cl 27 to Schedule 6. Clause 27 

provides that the information required for the land exchange is the application and the report from the 

Director-General (provided under s 35). The clause makes clear that nothing more can be provided 

under s 43 (cl 27(b)). Superficially this suggests the total information that the Panel will have is the 

application and Director-General exchange report and, since they must be under the old law, it cannot 

be the case that the Panel can consider anything further.  

11. However, this is not correct for the reasons in this advice and as set out below. 

11.1 The criteria in cl 26 pre-amendment are broad enough to enable the Panel to apply the new 

provisions in cl 29 and 29(2A) in particular.  

11.2 It is an oversimplification to say an absurd result will arise if the Panel’s decision on the 

exchange is made under the new law. A key addition for the Panel in considering the exchange 

is cl 29(2A), noted above. Adding this consideration to the decision would not seem particularly 

onerous and would be able of being considered with the report as provided. The report has been 

carefully prepared to enable the Panel to consider what the position would be if the values 

attributed to the QEII land were discounted from the exchange consideration.  

11.3 If the Panel were to consider that the new provisions apply (as we consider it must), but thought 

it needed further information, there are mechanisms under the FTAA for that to be sought from 

the Department. For example, s 68 specifically provides that the Panel may request from the 

Director-General of Conservation any information on any issue relating to an application for land 

exchange. 

12. When the Panel receives the Department’s exchange report, it will need to determine what law applies 

when making its decision under s 81 and whether, having made that decision, it needs further 

information from the Department. More information or advice could be sought on the implications under 
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s 67, or s 68 of the FTAA.  

13. Finally, it would seem difficult to argue the old provisions apply to the Panel and its consideration, but 

that these must be limited to the exchange. There are a range of generic provisions that have been 

amended, and it would arguably create more complexity and absurd consequences if the Panel was 

part in, and part out, of the old and new law. 

 

    
Shona Bradley               /    Jeremy Prebble 

Counsel for the Director-General of Conservation  
29 May 2026 
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Appendix 6 – Legal Memorandum #2 dated 7 July 2026 
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MAY IT PLEASE THE PANEL: 

Introduction 

1. This memorandum addresses legal issues raised by the Applicant Winstone (the Applicant) in providing 

comments (including legal submissions and annexed legal opinion) on the draft Land Exchange Report 

(draft Exchange Report) prepared on behalf of the Director-General of Conservation (the Department) 
under section 35 of the Fast-Track Approvals Amendment Act 2025 (FTAA). 

Response to legal memorandum and opinion provided by the Applicant 

2. The Applicant provided a legal response to the Department’s draft Exchange Report, dated 15 June 2026 

with the substantive responses from technical experts. It also included a legal opinion from Bal Matheson 

KC dated 11 June 2026. 

Response to the Bal Matheson KC legal opinion 

3. The view provided in the Department’s legal memorandum dated 29 May 2026200 remains intact, including 

the points set out in that memorandum for the correct interpretation to which law applies for the Panel 

decision. 

4. At a general level, the advice from Mr Matheson KC appears to accept that there is uncertainty, such that 

the approach now being taken is to have a “Plan B” for the Panel that addresses the new tests in the post-

amended version of the FTAA, should the Panel find they apply. 

5. For the reasons set out in the Department’s 29 May 2026 legal memorandum, the Department does not 

agree with Mr Matheson KC’s conclusion that the Panel should consider the exchange under the old 

provisions of the FTAA. 

6. A component of Mr Matheson KC’s reasoning rests on what he says: “makes sense”. He considers that 

includes not having the application prepared under the old law but then considered by the Panel under 

the new law. With respect to Mr Matheson KC, this ignores the points made in the draft Exchange Report 

and above that the key components for the Department have not materially changed, such that the Panel 

will be in a position to undertake that assessment on the basis of the Department’s Final Land Exchange 

Report (Exchange Report). In any case, and as noted in his advice, and the Applicant’s response 

generally, they now appear to accept it is possible for the Panel to consider the new provisions and have, 

as a result, provided an alternative set of conditions in the event that is the approach taken.  

7. Mr Matheson KC considers an absurdity arises if the Department’s interpretation is adopted. With respect, 

that is also incorrect for the reasons outlined in the Department’s 29 May 2026 legal memorandum, 

including the legislative intention at the time. In addition to those reasons, the base information is sufficient 

to inform the Panel for it to then make an assessment under clauses 29(2) and 29(2A). 

8. Mr Matheson KC places considerable weight on the change to clause 29(2) but is mistaken as to the 

intention and effect of this provision (this point is addressed more fully below in response to the Applicant’s 

legal memorandum). The wording does not enable considering any enhancement disconnected to the 

_________ 
 

200 Annexure 5 to the Department’s draft Land Exchange Report, at: *DRAFT-Belmont-Quarry-s353-land-exchange-
report-29-May-2026.pdf 
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land at issue but rather clarifies the enhancement can be to land not just managed by the Department but 

also Crown owned reserves, and that the enhancement relates to the area considered as a whole (not 

just the part being exchanged). In essence, the legislation is requiring consideration of whether the 

exchange of certain parcels of land with conditions related to that land will overall benefit conservation 

and conservation areas.  

9. In saying this, that does not introduce an ability to claim the exchange itself is land plus enhancements to 

areas that are not subject to the exchange. This change in wording to clause 29(2) does not enable the 

consideration of enhancements to other land managed by the Department as a means to “bolster” the 

value of what is being offered. The enhancements need to relate directly to the land parcels being lost and 

provided.201 This is confirmed when considering the scope of the conditions in clause 32(1)(b), which only 

relate to the land being acquired by the Crown (this point is also expanded on below).  

Response to the key points in Winstone’s legal submissions dated 15 June 2026 

10. Not all responses to the legal submissions are addressed here as many of them are more fully responded 

to in the main body of the Department’s Exchange Report. There are many points made and some are 

more factual in nature, so are addressed in other parts of the Exchange Report. Where there is a clear 

substantive legal point, it is responded to here.  

Approach to clauses 29(2) / 29(2A) FTAA 

11. In addition to the different stance on which version of the FTAA applies to the Panel, the Applicant asserts 

(paras 11 to 12 of their legal submissions) that the Department’s overall approach to the statutory test is 

wrong because the Department requires a net benefit for each subcategory of conservation values. 

Rather, the Applicant says, an overall or holistic approach to net benefit should have been taken (see also 

paragraphs 41 to 54 of the Applicant legal submissions). In response: 

11.1 The points made by the Applicant are not accepted. 

11.2 The use of different values was to ensure the Panel could clearly see the areas that are 

impacted by the exchange, and where the values are either addressed or not.  

11.3 Logically before any overall assessment is undertaken it is necessary to first consider the 

relevant conservation values that the land holds and then consider how these are or are not 

addressed and enhanced. This is not to suggest that the Act requires that there be an 

enhancement in each individual value, but it is necessary to consider them individually before 

then considering how to overall assess the exchange proposal against the tests in the FTAA. 

11.4 Following that, it is for the panel to consider if the tests in clauses 29(2) and 29(2A) are met 

(and the version of the FTAA that applies in this case). 

11.5 The Exchange Report makes no final recommendation on the relevant tests but has provided 

_________ 
 
201  Refer to Hansard - New Zealand Parliament - Tuesday, 09 December 2025. As Hon James Meager (Minister for the South Island) stated when 

explaining Part 2 Amendments to schedule 6, the focus is on the exchange of land and benefits that flow from that exchange including through 
conditions of that exchange: “The second thing that Part 2 does—the very short and succinct and somewhat bland Part 2—is amend schedules related 
to land exchange in conservation. It amends Schedule 6 so that panels must consider the conservation values of both land disposed of and land 
acquired. It requires explanation of why the exchange benefits the conservation land, and it ensures that any improvements required as 
conditions of the exchange are aimed at enhancing conservation values across conservation areas and Crown-owned reserves—which, I 
think we’ll all agree, are very, very positive, pro-environmental, pro-conservation changes that will receive wide support from across the House, from all 
members.” [Emphasis added] 
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the Panel with the information necessary to undertake that assessment.  

11.6 Accordingly, the applicant is wrong to suggest the Department is requiring an approach that 

each value needs to have a net benefit in order to meet the test in clause 29(2). 

12. The Applicant argues (as part of its overall argument that the Department is incorrect about the law that 

applies to the Panel), that the Department assumed wrongly the land being obtained will become part of 

the Belmont Regional Park. And, the statutory test that applies at the time the application was lodged 

required there to be an enhancement to conservation values on land “managed” by the Department. 

Because the land is not managed by the Department (the Belmont Regional Park is a Crown owned 

reserved managed by the Regional Council) it cannot be assumed to be added back to the Park 

(paragraphs 19 to 21 and then again at 55 to 62 of the Applicant legal submissions). In response: 

12.1 The position on the correct law to apply to the Panel is addressed above in response to Mr 

Matheson KC’s opinion and is covered robustly in the Department’s legal memorandum dated 

29 May 2026. 

12.2 With respect to the point about assuming the land will be added to the Belmont Regional Park, 

the Exchange Report has been clarified where this appeared in the draft version. The 

Department agrees it is not possible to assume that will occur as it requires a future decision of 

the Minister under clause 34 FTAA.  

12.3 With respect to the old wording in clause 29(2), as set out above, and in the Department’s legal 

memorandum dated 29 May 2026, it is not critical for the Panel to assess this wording given its 

decision is under the amended wording in clause 29(2) – which confirms that the test is whether 

the application will benefit the conservation values of conservation areas and Crown-owned 

reserves considered as a whole.  

12.4 However, even if the former wording in clause 29(2) were to apply, whether or not the land 

becomes part of the Belmont Regional Park is not foreclosed, but relies on a future decision. 

So, it is reasonable to consider, will the land benefit land held by the Department (which is in 

essence what is meant by “managed” by the Department). 

13. Winstone argues, at a more fine-grained level, that what the discounting requires (assuming the Panel 

were to consider clause 29(2A) applies) is a nuanced consideration of what the terms of the QEII covenant 

provide, and then whether those terms will affect the values of the land being offered for exchange. Values 

that are not affected by the QEII covenant should not be discounted on this approach (paragraphs 66 to 

67 of the Applicant’s legal submissions). In response to this: 

13.1 The Department does not agree with the approach to what is and is not discounted.  

13.2 The way the tests work under the law as amended is that when considering the conservation 

values of the land to be acquired by the Crown, for the purpose of forming its view under 

subclause (2) [as to whether the exchange would enhance the values of conservation land], the 

Panel must discount the extent to which the conservation values of that land [the land coming 

to the Crown] are affected by anything registered or noted for conservation purposes on the 

record of title for that land [the QEII covenant over particular blocks].  

13.3 In this case, there is a QEII covenant protecting the conservation values of part of the land (the 
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top corner of the Northern Gully block, and the Firth block). The values of that land are already 

protected (that is how the QEII covenant affects those values). So, in deciding whether the 

values of the conservation land will be enhanced (whether the values will be greater following 

the exchange as compared to the values before the exchange), the values of the already 

protected land need to be discounted from values of the land coming to the Crown.  

13.4 Put simply (and in line with the intent of the FTAA amendments) there is a QEII covenant 

protecting the conservation values of part of the land (the QEII blocks). The values of the QEII 

blocks are already protected. So, in deciding whether the values of the conservation land will 

be enhanced (i.e., whether there would be a “net benefit” from the exchange), the values of the 

QEII land need to be disregarded.  

13.5 This interpretation best meets the purpose of the exchange provisions as it ensures that land 

that is already protected (safe) is not being used to count as part of an exchange as there is no 

overall net enhancement to conservation. 

14. Finally, the Applicant argues that if the Panel does apply the new wording in clause 29(2), this enables 

consideration (as part of this exchange), of proffered enhancements to the conservation estate 

“considered as a whole”. The Applicant argues this because of the wording in clause 29(2) now asking 

whether the land exchange (and any money that might be received under clause 30, or any conditions 

that may be imposed in accordance with clause 32) will enhance the conservation values of conservation 

areas and Crown-owned reserves considered as a whole. The Applicant then goes on to outline an 

alternative Package B in the event the Panel does consider a discounting in respect of the QEII covenant 

applies (paragraphs 69 to 81 of the Applicant legal submissions). In response: 

14.1 This point is responded to with respect to Mr Matheson KC’s advice above. The approach being 

taken by the Applicant is not correct. 

14.2 The test in clause 29(2) relates to the land exchange. That is, the land exchange must result in 

an enhancement when considering the relevant overall areas. The fact that the consideration is 

against conservation areas and Crown owned reserves is to ensure that both reserves that are 

not managed by the Department as well as land managed by it are able to be considered for 

the purposes of the enhancement test in clause 29(2) of Schedule 6. 

14.3 Clause 32(1)(b) referenced by the Applicant (legal submissions paragraph 57, footnote 28) 

which sets the parameters on what conditions the Panel can impose does not provide general 

authority to volunteer compensation disconnected from the exchange altogether. The FTAA has 

been clear to limit that to money under clause 30. But that is a recognised exception alongside 

the exchange itself and must be spent on the land to be acquired by the Crown, in accordance 

with clause 34(3) in any event. 

14.4 Clause 32 also uses similar wording to clause 30 but makes it clear that the ability to impose 

conditions is limited to the exchange itself. In particular, the Panel may impose conditions on 

the applicant by way of “improvements to the land acquired by the Crown” that the Panel thinks 

necessary as part of ensuring that the land exchange will enhance the conservation values of 

conservation areas and Crown-owned reserves considered as a whole. This wording clarifies 

the scope of improvements are tagged to the exchange land itself, and not other land. 
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14.5 As noted above, clause 34 which the Applicant seeks to rely on (paragraph 57, footnote 28 of 

their legal submissions) is also limited to land directly subject to the exchange. In particular, 

clause 34(3) provides that money received under clause 30 for the purposes of the panel’s 

decision under clause 29(2) “must be used on improvements to the land acquired by the Crown”. 

14.6 What this means is that the Package B conditions relating to land not directly part of the 

exchange being put forward by Winstone are ultra vires, as they are outside the scope of the 

Act’s exchange provisions. Certainly, they should be given little weight by the Panel in 

determining if there is an enhancement to the conservation estate from this exchange.  

14.7 In support of this point, Package B provides mitigation or compensation to areas already legally 

protected as Crown-owned reserve (planting and pest control in the Belmont Forest Park). Even 

if some form of offsetting is available, it would seem counter to the intended approach of these 

provisions to enable benefits or enhancements to be considered when the land is already 

protected, given the values of such areas are discounted when considering the exchange itself 

under clause 29(2A). 

Cultural benefits as part of the exchange 

15. The Applicant argues (para 15 to 18 of their legal submissions) the Exchange Report does not adequately 

address the findings in the cultural values assessment prepared by Hikoikoi Management Ltd. 

15.1 The Department does not agree and has considered this above, along with the direct input from 

tangata whenua as part of the consultation process on the draft report. 

15.2 These factors have been considered in the overall assessment of the exchange, and this point 

is further addressed elsewhere in the Department’s report. 

Consistency in approach/discrepancies between experts 

16. The Applicant argues there are methodological discrepancies in the way that the Department’s experts 

and their experts have approached technical assessments (paragraphs 31 to 34 of their legal 

submissions). In response: 

16.1 This is addressed by the various experts’ reports (which have been updated in response to the 

comments from Winstone). More fundamentally the criticism is not accepted. 

16.2 The exact methodology does not have to be homogenous, nor does the FTAA require that. 

Provided experts adequately explain their approach as they would in any expert evidence or 

report, then it is not a mistake of law in how they undertook the task.  

16.3 While the Applicant is critical of not having any expert conferencing (paragraphs 35 to 40), the 

Department has been careful to ensure a fair and transparent process has been undertaken 

given the range of other groups with a material interest in this matter. 

Conditions 

17. The Applicant addresses conditions in the legal submissions at paragraphs 82 to 125. The Exchange 

Report addresses conditions separately. On the key legal points, the following responses are made: 

17.1 Section 78 conditions are able to be imposed as part of the exchange contrary to the view being 
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expressed at paragraph 87. That is clear when considering clause 33 and the reference to 

clause 26(2). Clause 26(2) provides that the Department’s Exchange Report must specify any 

conditions under section 78 that the Panel must impose. With respect to the ability to impose 

section 78 conditions on exchanges this is a matter that has been determined already by the 

Minister.202 

17.2 The above point on s 78 conditions applies for other conditions outlined as well (paragraph 118 

to 122), in particular as related to contaminated land.  

17.3 To the extent that conditions are imposed, the Department has been careful to ensure that they 

fall within the scope of clauses 31, 32, or as required by s 78. 

Other matters 

18. The Department agrees with the Applicant that the Conservation General Policy (CGP) does not apply to 

Reserves that are administered by other agencies in this case the Regional Council.  

19. With respect to the paper roads, most ownership of roads are for a stratum title under s 316 of the Local 

Government Act 1974. This matter will need to be resolved as part of the substantive application. It is 

understood the intention is the underlying land beneath the Paper road is staying with the Crown. 

20. In terms of the legal risks section of the Exchange Report: it is not accepted that the Report is biased or 

one sided. The “legal risks” section (and FTAA) does not require a counterfactual scenario to be tested, 

but rather requires the Department to advise on what the legal and financial risks are if the exchange goes 

ahead.  

 

    

Shona Bradley               /    Jeremy Prebble 

Counsel for the Director-General of Conservation  

 

7 July 2026 

 

 

_________ 
 

202  https://www.fasttrack.govt.nz/ data/assets/pdf file/0014/17060/Updated-Minister-of-Conservation-decision-re-
section-78-conditions.pdf 
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Appendix 7B: Conditions proposed by Applicant - Package A  
 

 

Draft conditions proposed by Winstone in response to the Draft Report  
  
This approval for land exchange is conditional until the Minister of Conservation is 

satisfied that Conditions 1 to 46 below (being pre-conditions imposed in accordance with 

clause 31 and conditions imposed in accordance with clause 32 of Schedule 6 of the 

Fast-Track Approvals Act 2024) are complied with. 
  
Definitions: 
  
Approval Holder Means the authorised person for the purposes of the Schedule 2 

listing, being Winstone Aggregates (A Division of Fletcher Concrete and Infrastructure 

Limited), or any successor approved in writing by the Minister, being the entity to whom 

approval is granted under these conditions. 
  
Approval holder’s land: Means the land in the ownership or control of the Approval 

Holder that is subject to the Land exchange and identified as the parcels known as: 

 Northern Gully: means the area of land comprising approximately 12.62 

hectares being part of Lot 1 DP 60552 and Lot 5 DP322126, and as identified in 

approved plan [x] 

 Southern Gully: means the area of land comprising approximately 3.94 

hectares, being Lots 4 and 5 DP 32212, and as identified in approved plan [x]  

 Firth Block: means the area of land comprising approximately 9.6 hectares, 

being part of Lot 1 DP 60552 and Part Lot 1 DP 22561, and as identified in 

approved plan [x] and 

 Dry Creek: means the area of land comprising approximately 7.94 hectares 

being Part Lot 1 DP 28205, and as identified in approved plan [x]   
  
DOC – Get: Means the land to be transferred from the Approval Holder to the Crown and 

administered by the Department of Conservation, comprising the Approval Holder’s land 

and shown on approved plans x. 

DOC – Give: Means the land currently owned by the Crown and administered as part of 

the Belmont Regional Park that is to be transferred to the Approval Holder, comprising 

approximately 23 hectares (more or less), as shown on the approved plans [X]. 
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Crown Land:  Means land owned by the Crown and held for conservation or reserve 

purposes, including land administered by or on behalf of the Department of Conservation 

under the Conservation Act 1987 and/or the Reserves Act 1977.  

The Minister:  Means Minister for Conservation, or any person acting under 

delegated authority on behalf of the Minister, in accordance with the Conservation Act 

1987 or the Reserves Act 1977.  
  
Proposed Draft Pre-Conditions for land exchange 

  
To prepare the land for exchange, the following pre-conditions are imposed under 

schedule 6, clause 31 and must be completed within 2 years of the date of approval: 

1. The Approval holder must provide a draft survey plan to the Minister no less than 10 working 

days before submitting the final survey plan under condition 2. Any comments provided by 

the Minister within that period must relate only to the identification of the exchange 

boundaries and required transfer mechanics. 

2. The Minister or the Minister’s delegate must, acting reasonably, approve or reject the final 

survey plan within 10 working days of receipt. Any rejection must be accompanied by written 

reasons. If no response is given within that period, the plan is deemed approved. 

3. The Approval holder shall obtain all consents and approvals required to separately define the 

Applicant’s land and to enable ownership of that land to be transferred to the Crown.  The 

Approval holder’s land will be provided free of all encumbrances and interests, except for the 

following interests that must remain in place and be brought down onto the new titles: 

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 

(Lot 1 DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1); 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and  

c. Easement in Gross – Quarrying effects, shown on Lots 4, 5 and 100 DP322126, 

burdened land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 

4. The Crown and the Approval holder must each promptly do all things reasonably required to 

enable the Crown Land to be transferred to the Approval holder as fee simple land, free of 

encumbrances and without reserve classification on Gazettal. The Minister must not 

unreasonably withhold, delay or condition any approval or execution required for that 

purpose.  

5. Before settlement, the Approval holder must install a fence approximately 60 metres in length 

and set back 6 metres from the Firth Block pit face in the location shown on Drawing 

W15069_Land_Exchange_Concept Boffa Miskell 1 December 2025, or as otherwise certified 

by a suitably qualified geotechnical engineer for equivalent safety outcomes. The design and 

location certification must be provided to the Minister before construction. 
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Encumbrances 

6. The Approval holder will transfer its estate and interest in the Approval Holder’s land to the 

Minister free from all leases and tenancies and discharges from all mortgages, charges and 

other encumbrances other than those listed in Condition 3. 
  
Costs 

7. For avoidance of doubt all reasonable costs associated with complying with Conditions 1 to 

6 shall be met by the Approval holder. 

8. The Approval holder must pay the Minister’s reasonable costs and expenses of, and 

incidental to, preparing and signing the Exchange Agreement or any extension or variation 

of it, including surveying, conveyancing and legal costs. 

9. The Approval holder must pay all reasonable costs associated with the Minister’s work to 

give effect to the Exchange Agreement, calculated at DOC’s standard cost-recovery rates 

current at the date the work is undertaken and invoiced within 3 months of the relevant work 

being completed. 

10. The Approval holder must pay in full immediately and on demand all reasonable costs and 

fees (including solicitors’ costs and fees of debt collecting agencies engaged by the Minister) 

arising out of and associated with steps taken by the Minister to enforce or attempt to enforce 

the Minister’s rights and powers under the Exchange Agreement including the right to recover 

outstanding money owed to the Minister. 
  
Easements  

11. The Approval holder shall survey and register the appropriate easements as shown on 

Scheme Plan SC-02 (Appendix B10a), including but not limited to: 

a. Easement Z (Right of Way) to be granted over part of Lot 9 for the benefit of Lot 10 

(comprised in the DOC-Get Area) for the purpose of conservation activity and 

maintenance undertaken by DOC or its agents and public pedestrian access.  DOC 

shall have the full and unrestricted right of access, including the right to enter, pass, 

and repass on foot or by vehicle or machinery, together with its employees and 

contractors, for the sole purpose of accessing adjoining conservation land for 

inspection and maintenance related to conservation purposes.  Public pedestrian only 

access shall be permitted, subject to any reasonable temporary restrictions required 

for public safety, ecological restoration works, pest or weed control, maintenance, fire 

risk, weather events, or quarry operational safety and may be reasonably determined 

and specified from time to time by the grantor.  DOC shall have the right to carry out 

inspection, maintenance, repair, and improvement works on any tracks, roads, or 

structures within Easement Z as reasonably required for conservation purposes and 

managing public pedestrian access subject to standard terms regarding the suitable 
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management of health and safety obligations and ensuring that the grantor has 

reasonable prior notice of the intended access and programme of works. 
  
Bonds for Conservation Works   

12. If the Land Exchange is approved, the Approval holder shall provide to the Minister, before 

giving effect to the exchange, a performance security (“Bond”) for the purpose of ensuring 

completion of the “Conservation Improvement Works” defined below. The Bond shall:   
  
(a) Scope: Secure the Approval holders timely performance of all identified Conservation 

Improvement Works on the land to be given, as specified in Conditions 13, 22, 27 and 28 (for 

example, weed clearance, native planting, fencing, and pest-management), but shall not 

cover any other obligations.   

(b) Amount: Be in an amount equal to the reasonably estimated cost (as certified by an 

independent Quantity Surveyor or registered valuer or contractor) of completing the Works. 

The Bond amount shall be subject to audit and revaluation by mutual agreement (or by 

binding expert determination if disputed). In no case shall it exceed a specified cap $200,000.   

(c) Form: Be provided by way of a performance guarantee by a group company of the 

Approval holder which provides performance security, or (if preferred by the Approval holder) 

an unconditional bank guarantee or irrevocable performance bond from a NZ-registered bank 

or insurer reasonably acceptable to the Minister (alternatively, a cash deposit may be lodged).   

(d) Release Schedule: The Bond shall be released in two stages:  

(i) fifty percent (50%) upon completion and acceptance of the specified Conservation 

Improvement Works by the Minister or the Minister’s agent; and  

(ii) the remaining fifty percent (50%) at the close of the 24 month maintenance period 

following such completion, provided the land remains free of noxious weeds and 

meets agreed success standards.   If all Conservation Improvement Works are 

completed to satisfaction before the expiry of 24 months, the second half may be 

released early.   

(e) Default and Call: The Bond shall only be drawn upon if the Approval holder fails to 

complete the specified Conservation Improvement Works by the agreed deadlines (or 

maintain them during the maintenance period) after receiving written notice and a 30 working 
day cure period. Any call on the Bond shall be limited to the cost of completing or remedying 

the Works, and the Applicant may dispute any call by written notice; unresolved disputes will 

be referred to arbitration in New Zealand under the Arbitration Act 1996 before funds are 

released.   
  
Conservation Improvement Works means those specific enhancement works or 

restoration measures agreed by the parties and detailed in an annex to these conditions (for 
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example, specified planting areas, pest-proof fences, access tracks, or restoration of riparian 

margins).   
  
The Bond is a section 78 condition (Crown risk condition) and shall not be used as a penalty. 

The value of the Bond is expressly intended to cover only the cost of completing the above-

defined Conservation Improvement Works. 
  
Fencing 

13. The Approval holder must construct, only that boundary fencing which is reasonably 

necessary to exclude persons, meet any existing covenant requirement, or address an 

identified safety risk on the external boundary of the land being transferred to the Crown. The 

required locations and fence standard must be identified in a pre-settlement fencing plan 

agreed by the parties, acting reasonably. 
  
Rates 

14. There shall be no apportionment of rates or other outgoings paid by the Parties. 
  
Structure and improvements, condition of land 

15. The land being acquired by the Approval holder, including any structures or improvements 

thereon, is transferred and accepted by the Approval holder on an “as is, where is” basis. 

16. The Minister accepts no liability (financial or otherwise) in relation to any structure or other 

improvement on the land being acquired by the Approval holder, including for any remedial, 

removal, or maintenance costs associated with any structure or improvement. 

17. The Approval holder must remove from the Approval holder’s Land only those structures, 

improvements or materials identified in a joint pre-settlement schedule prepared by the 

parties, no later than 20 working days before settlement. Reinstatement is limited to areas 

directly disturbed by that removal. 

18. Any structure or improvement expressly agreed in writing to remain on the Approval holder’s 

land at settlement must, as at settlement, be safe for its intended use and lawful so far as 

reasonably ascertainable from existing records and visible condition. 

19. The Approval holder must remove surface rubbish, dumped materials and anthropogenic 

debris identified in the joint pre-settlement schedule or visible upon reasonable inspection, 

and reinstate areas directly disturbed by that removal. This condition does not extend to 

buried material not identified in pre-settlement investigations. 
  
Ecological Restoration Plan [ERP] 
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 Pigeonwood 
(Hedycarya 
arborea), 
 Ramarama 

(Lophomyrtus 
bullata), 
 Hebe (Veronica 

stricta var. 
stricta), 

 Kānuka (Kunzea 
robusta), 

 Five finger 
(Pseudopanax 
arboreus), 

 Wharangi 
(Melicope 
ternate), 

 Shining karamu 
(Coprosma 
lucida), 

 Thin leaved 
coprosma 
(Coprosma 
areolate), 

 Kanono 
(Corprosma 
grandifolia), 

 Karamū 
(Coprosma 
robusta) 

  
Minimum 7,000 
plants, of which at 
least 500 must be 
ramarama. 

Firth Block Kāmahi (Pterphylla 
racemosa) 
  
Kānuka (Kunzea 
robusta) 

Minimum of 1,000 of 
each species 
planted within 10 m 
of the quarry edge 
within one year 
  
The location must 
avoid the skink 
mitigation site that 
has previously 
established. 

90% success rate 
in the fifth year 
following planting. 

  
23. The ERP must be prepared in consultation with Taranaki Whānui ki te Upoko o Te Ika and Te 

Rūnanga o Toa Rangatira. It may identify opportunities for mātauranga Māori, cultural 

engagement and restoration participation.  

24. The Approval holder must provide a draft ERP to Taranaki Whānui ki te Upoko o Te Ika and 

Te Rūnanga o Toa Rangatira for comment no later than 20 working days before finalising the 
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Eastern Pukatea 
Forest 

Southern Gully Possums 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

Firth Block around 
the water body 
bordering the park, 
OBDA and Firth 
Block (Farm Pond) 

Rodents 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

All sites Mustelids 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

  
  
Proposed draft conditions (Cl.32 Sch.6) 
  
To prepare the land for exchange the following conditions are imposed under schedule 6 
clause 32: 
  

29. The land being given by the Crown by way of exchange must be transferred to the Approval 

holder, without  reservation, classification, interest or encumbrance.to allow for transfer from 

the Crown to the Approval Holder after Gazettal.  

30. The Approval holder’s land will be provided to the Crown free of all encumbrances and 

interests, except for the following interests that must remain in place.  These must be 

specified in the exchange Gazette notice and brought down onto the new titles: 
  

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 

(Lot 1 DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1). 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and 

c. Easement in Gross-Quarrying effects, shown on Lots 4, 5 and 100 DP 322126, 

burdened land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 
  
Ecological restoration 

31. The Approval Holder must undertake the anticipated activities in accordance with the certified 

ERP prepared in accordance with pre-conditions 21 to 24 above at all times. 

32. The Approval holder may amend the ERP where the amendment is certified by a suitably 

qualified and experienced ecologist as improving practicality, efficacy or environmental fit 

while remaining materially consistent with these conditions. The Approval holder must give 
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DOC written notice of the amendment at least 10 working days before implementation. If 

DOC objects within that period and explains the inconsistency relied on, the amendment 

must not proceed until resolved. 

33. The ERP may be amended by the Approval holder at any time, provided the amendments 

are: 

a. for the purpose of improving the efficacy of the management of weeds; 

b. for the purpose of providing for better planting and maintenance methodology(s).  This 

may include substituting plant species if it is found that a more appropriate plant 

species is better suited to this environment, while achieving biodiversity 

enhancements; 

c. for the purpose of applying best practicable measures; 

d. consistent with the conditions of this approval; and 

e. submitted in writing to DOC 10 days prior to any amendment being implemented. 

34. Plants must be eco-sourced within the Wellington Ecological District and sourced from a 

reputable nursery able to provide provenance information on request. 

35. Except where the ERP specifies a different and ecologically appropriate grade for a particular 

species or location, all plants must be healthy, not root-bound, and generally no smaller than 

PB2 at the time of planting. 

36. Slow-release fertiliser may be used where recommended by the ecologist or nursery supplier 

for the relevant species and site conditions. 

37. Weed-free mulch may be used where recommended by the ecologist for moisture retention 

and weed suppression, except in wetland areas or other locations where mulch is ecologically 

inappropriate. 
  
Mammalian Pest Management 

38. The Approval holder must implement the Mammalian Pest Management Plan during the 

periods stated in Table 3. 

39. The Approval holder may amend the Mammalian Pest Management Plan where the 

amendment is certified by a suitably qualified and experienced ecologist as improving 

practicality or efficacy while remaining materially consistent with these conditions.  

a. The Approval holder must give DOC written notice at least 10 working days before 

implementation.  

If DOC objects within that period and explains the inconsistency relied on, the 

amendment must not proceed until resolved.  

The Applicant must provide DOC with an annual report within 30 working days after each 
year of implementation. The report must summarise pest control undertaken, monitoring 
results, any threshold exceedances, and any response actions implemented. 

Contaminated land 
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40. If, within 12 months after settlement, contamination (as defined in National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) is 

identified on the Approval holder’s Land transferred to the Crown and that contamination:  

a. was caused by the activities of the Approval holder occurring before settlement;  

b. was not disclosed in the pre-settlement contamination reports; and  

c. exceeds the applicable standard for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011 requiring management, then the Approval holder  must, after 

receiving written notice, be given a reasonable opportunity to investigate and carry 

out any remediation or risk-management works.  

Compliance is to the standard required by any remediation plan prepared by a suitably 

qualified contaminated land practitioner. 

41. Before settlement, the Approval holder must undertake a targeted contaminated land 

investigation of the discrete area identified in the Northern Gully, including the deposited 

material in the stream bed and on the adjacent stream embankment. 

42. The investigation must be undertaken by a suitably qualified contaminated land practitioner 

and must determine whether contamination associated with the area is present at 

concentrations requiring management or remediation having regard to: 

a. the applicable soil contaminant standards for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011, where applicable;  

b. where relevant, potential effects of such contamination on water, sediment or 

ecological receptors, the ANZG (2018) default guideline values or other applicable 

environmental guideline values; 

c. If the investigation identifies contamination requiring management or remediation, the 

Approval holder must prepare and implement a remediation or risk-management plan 

certified by a suitably qualified contaminated land practitioner; and 

d. Compliance with Conditions 44 and 45 is achieved when a suitably qualified 

contaminated land practitioner certifies that any contamination associated with the 

deposited area has been investigated and, where required, managed or remediated 

to the standard required for the actual or intended conservation and recreation use of 

the land detailed above. 
  

Continuance of rights 
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43. The rights and obligations of the parties under this agreement continue beyond settlement of 

this agreement accordingly those rights and obligations will not merge in the settlement but 

will continue thereafter with full force and effect. 
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Appendix 7B: Conditions proposed by Applicant - Package B  
  

Draft conditions proposed by Winstone in response to the Draft Report  
  
This approval for land exchange is conditional until the Minister of Conservation is 

satisfied that Conditions 1 to 46 below (being pre-conditions imposed in accordance with 

clause 31 and conditions imposed in accordance with clause 32 of Schedule 6 of the 

Fast-Track Approvals Act 2024) are complied with. 
  
Definitions: 
  
Approval Holder: Means the authorised person for the purposes of the Schedule 2 

listing, being Winstone Aggregates (A Division of Fletcher Concrete and Infrastructure 

Limited), or any successor approved in writing by the Minister, being the entity to whom 

approval is granted under these conditions. 
  
Approval holders land: Means the land in the ownership or control of the Approval 

Holder that is subject to the Land exchange and identified as the parcels known as: 

 Northern Gully: means the area of land comprising approximately 12.62 

hectares being part of Lot 1 DP 60552 and Lot 5 DP322126, and as identified in 

approved plan [x] 

 Southern Gully: means the area of land comprising approximately 3.94 

hectares, being Lots 4 and 5 DP 32212, and as identified in approved plan [x]  

 Firth Block: means the area of land comprising approximately 9.6 hectares, 

being part of Lot 1 DP 60552 and Part Lot 1 DP 22561, and as identified in 

approved plan [x] and 

 Dry Creek: means the area of land comprising approximately 7.94 hectares 

being Part Lot 1 DP 28205, and as identified in approved plan [x]   

DOC - Get: Means the land to be transferred from the Approval Holder to the Crown and 

administered by the Department of Conservation, comprising the Approval Holder’s land 

and shown on approved plans x. 

DOC - Give: Means the land currently owned by the Crown and administered as part of 

the Belmont Regional Park that is to be transferred to the Approval Holder, comprising 

approximately 23 hectares (more or less), as shown on the approved plans [X]. 

Crown Land: Means land owned by the Crown and held for conservation or reserve 

purposes, including land administered by or on behalf of the Department of Conservation 

under the Conservation Act 1987 and/or the Reserves Act 1977.  
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Conservation Improvements: Means the ecological restoration, pest management, 

weed control, planting, access, and associated works to be undertaken by the Approval 

Holder in accordance with the Improvements Package (including Package A and 

Package B) for the purposes of achieving and net conservation benefit. 

The Minister:  Means Minister for Conservation, or any person acting under 

delegated authority on behalf of the Minister, in accordance with the Conservation Act 

1987 or the Reserves Act 1977.  

Belmont Regional Park Improvement Area means the approximately 13 hectares 

(more or less) of land within Belmont Regional Park owned by the Department of 

Conservation and managed by Greater Wellington Regional Council adjacent to the 

DOC-Give area proposed for improvement planting, as shown on the approved plans [x[]. 
  
Proposed Draft Pre-Conditions for land exchange 

  
To prepare the land for exchange, the following pre-conditions are imposed under 

schedule 6, clause 31 and must be completed within 2 years of the date of approval: 

 

1. The Approval holder must provide a draft survey plan to the Minister no less than 10 working 

days before submitting the final survey plan under condition 2. Any comments provided by 

the Minister within that period must relate only to the identification of the exchange 

boundaries and required transfer mechanics. 

2. The Minister or the Minister’s delegate must, acting reasonably, approve or reject the final 

survey plan within 10 working days of receipt. Any rejection must be accompanied by written 

reasons. If no response is given within that period, the plan is deemed approved. 

3. The Approval holder shall obtain all consents and approvals required to separately define the 

Applicant’s land and to enable ownership of that land to be transferred to the Crown.  The 

Approval holder’s land will be provided free of all encumbrances and interests, except for the 

following interests that must remain in place and be brought down onto the new titles: 

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 

(Lot 1 DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1); 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and  

c. Easement in Gross – Quarrying effects, shown on Lots 4, 5 and 100 DP322126, 

burdened land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 

4. The Crown and the Approval holder must each promptly do all things reasonably required to 

enable the Crown Land to be transferred to the Approval holder as fee simple land, free of 

encumbrances and without reserve classification on Gazettal. The Minister must not 

unreasonably withhold, delay or condition any approval or execution required for that 

purpose. 
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5.  Before settlement, the Approval holder must install a fence approximately 60 metres in length 

and set back 6 metres from the Firth Block pit face in the location shown on Drawing 

W15069_Land_Exchange_Concept Boffa Miskell 1 December 2025, or as otherwise certified 

by a suitably qualified geotechnical engineer for equivalent safety outcomes. The design and 

location certification must be provided to the Minister before construction. 
  
Encumbrances 

6. The Approval holder will transfer its estate and interest in the Approval Holder’s land to the 

Minister free from all leases and tenancies and discharges from all mortgages, charges and 

other encumbrances other than those listed in Condition 3. 
  

Costs 

7. For avoidance of doubt all reasonable costs associated with complying with Conditions 1 to 

6 shall be met by the Approval holder. 

8. The Approval holder must pay the Minister’s reasonable costs and expenses of, and 

incidental to, preparing and signing the Exchange Agreement or any extension or variation 

of it, including surveying, conveyancing and legal costs. 

9. The Approval holder must pay all reasonable costs associated with the Minister’s work to 

give effect to the Exchange Agreement, calculated at DOC’s standard cost-recovery rates 

current at the date the work is undertaken and invoiced within 3 months of the relevant work 

being completed. 

10. The Approval holder must pay in full immediately and on demand all reasonable costs and 

fees (including solicitors’ costs and fees of debt collecting agencies engaged by the Minister) 

arising out of and associated with steps taken by the Minister to enforce or attempt to enforce 

the Minister’s rights and powers under the Exchange Agreement including the right to recover 

outstanding money owed to the Minister. 
  
Easements  

11. The Approval holder shall survey and register the appropriate easements as shown on 

Scheme Plan SC-02 (Appendix B10a), including but not limited to: 

a. Easement Z (Right of Way) to be granted over part of Lot 9 for the benefit of Lot 10 

(comprised in the DOC-Get Area) for the purpose of conservation activity and 

maintenance undertaken by DOC or its agents and public pedestrian access.  DOC 

shall have the full and unrestricted right of access, including the right to enter, pass, 

and repass on foot or by vehicle or machinery, together with its employees and 

contractors, for the sole purpose of accessing adjoining conservation land for 

inspection and maintenance related to conservation purposes.  Public pedestrian only 

access shall be permitted, subject to any reasonable temporary restrictions required 
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for public safety, ecological restoration works, pest or weed control, maintenance, fire 

risk, weather events, or quarry operational safety and may be reasonably determined 

and specified from time to time by the grantor.  DOC shall have the right to carry out 

inspection, maintenance, repair, and improvement works on any tracks, roads, or 

structures within Easement Z as reasonably required for conservation purposes and 

managing public pedestrian access subject to standard terms regarding the suitable 

management of health and safety obligations and ensuring that the grantor has 

reasonable prior notice of the intended access and programme of works. 
  
Bonds for Conservation Works   

12. If the Land Exchange is approved, the Approval holder shall provide to the Minister, before 

giving effect to the exchange, a performance security (“Bond”) for the purpose of ensuring 

completion of the “Conservation Improvement Works” defined below. The Bond shall:   
  
(a) Scope: Secure the Approval holders timely performance of all identified Conservation 

Improvement Works on the land to be given, as specified in Conditions 13, 22, 27 and 28 (for 

example, weed clearance, native planting, fencing, and pest-management), but shall not 

cover any other obligations.   

(b) Amount: Be in an amount equal to the reasonably estimated cost (as certified by an 

independent Quantity Surveyor or registered valuer or contractor) of completing the Works. 

The Bond amount shall be subject to audit and revaluation by mutual agreement (or by 

binding expert determination if disputed). In no case shall it exceed a specified cap $200,000.   

(c) Form: Be provided by way of a performance guarantee by a group company of the 

Approval holder which provides performance security, or (if preferred by the Approval holder) 

an unconditional bank guarantee or irrevocable performance bond from a NZ-registered bank 

or insurer reasonably acceptable to the Minister (alternatively, a cash deposit may be lodged).   

(d) Release Schedule: The Bond shall be released in two stages:  

(i) fifty percent (50%) upon completion and acceptance of the specified Conservation 

Improvement Works by the Minister or the Minister’s agent; and  

(ii) the remaining fifty percent (50%) at the close of the 24 month maintenance period 

following such completion, provided the land remains free of noxious weeds and 

meets agreed success standards.   If all Conservation Improvement Works are 

completed to satisfaction before the expiry of 24 months, the second half may be 

released early.   

(e) Default and Call: The Bond shall only be drawn upon if the Approval holder fails to 

complete the specified Conservation Improvement Works by the agreed deadlines (or 

maintain them during the maintenance period) after receiving written notice and a 30 working 
day cure period. Any call on the Bond shall be limited to the cost of completing or remedying 
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the Works, and the Applicant may dispute any call by written notice; unresolved disputes will 

be referred to arbitration in New Zealand under the Arbitration Act 1996 before funds are 

released.   
  
Conservation Improvement Works means those specific enhancement works or 

restoration measures agreed by the parties and detailed in an annex to these conditions (for 

example, specified planting areas, pest-proof fences, access tracks, or restoration of riparian 

margins).   
  
The Bond is a section 78 condition (Crown risk condition) and shall not be used as a penalty. 

The value of the Bond is expressly intended to cover only the cost of completing the above-

defined Conservation Improvement Works. 
  
Fencing 

13. The Approval holder must construct, only that boundary fencing which is reasonably 

necessary to exclude persons, meet any existing covenant requirement, or address an 

identified safety risk on the external boundary of the land being transferred to the Crown. The 

required locations and fence standard must be identified in a pre-settlement fencing plan 

agreed by the parties, acting reasonably. 
  
Rates 

14. There shall be no apportionment of rates or other outgoings paid by the Parties. 
  
Structure and improvements, condition of land 

15. The land being acquired by the Approval holder, including any structures or improvements 

thereon, is transferred and accepted by the Approval holder on an “as is, where is” basis. 

16. The Minister accepts no liability (financial or otherwise) in relation to any structure or other 

improvement on the land being acquired by the Approval holder, including for any remedial, 

removal, or maintenance costs associated with any structure or improvement. 

17. The Approval holder must remove from the Approval holder’s Land only those structures, 

improvements or materials identified in a joint pre-settlement schedule prepared by the 

parties, no later than 20 working days before settlement. Reinstatement is limited to areas 

directly disturbed by that removal. 

18. Any structure or improvement expressly agreed in writing to remain on the Approval holder’s 

land at settlement must, as at settlement, be safe for its intended use and lawful so far as 

reasonably ascertainable from existing records and visible condition. 

19. The Approval holder must remove surface rubbish, dumped materials and anthropogenic 

debris identified in the joint pre-settlement schedule or visible upon reasonable inspection, 
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Southern Gully Swamp maire 200 individual 
plants to be planted 
when they reach at 
least PB3 size with 
a vegetative 
minimum height of 
600mm (not 
including the bag).  
This is likely to be 2  
years after 
propagation of 
seedlings. 

90% success rate 
in the seventh 
year following 
planting on the 
site. 

Dry Creek A mixture of the 
following species all 
eco-sourced: 

  
 Pigeonwood 

(Hedycarya 
arborea), 
 Ramarama 

(Lophomyrtus 
bullata), 
 Hebe (Veronica 

stricta var. 
stricta), 

 Kānuka (Kunzea 
robusta), 

 Five finger 
(Pseudopanax 
arboreus), 

 Wharangi 
(Melicope 
ternate), 

 Shining karamu 
(Coprosma 
lucida), 

 Thin leaved 
coprosma 
(Coprosma 
areolate), 

 Kanono 
(Corprosma 
grandifolia), 

 Karamū 
(Coprosma 
robusta) 

Replanting of 0.8 ha 
with indigenous 
species within three 
years. 
  
Minimum 7,000 
plants, of which at 
least 500 must be 
ramarama. 

90% success rate 
in the fifth year 
following planting. 
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Firth Block Kāmahi (Pterphylla 
racemosa) 
  
Kānuka (Kunzea 
robusta) 

Minimum of 1,000 of 
each species 
planted within 10 m 
of the quarry edge 
within one year 
  
The location must 
avoid the skink 
mitigation site that 
was previously 
established. 

90% success rate 
in the fifth year 
following planting. 

Belmont 
Regional Park 
areas 

Swamp maire 
Ramarama  

200 individual 
plants of swamp 
maire to be planted 
when they reach at 
least PB3 size with 
a vegetative 
minimum height of 
600mm (not 
including the bag).  
This is likely to be 2  
years after 
propagation of 
seedlings. 
And 200 
Ramarama 

90% success rate 
in the seventh 
year following 
planting on the 
site. 

  
23. The ERP must be prepared in consultation with Taranaki Whānui ki te Upoko o Te Ika, Te 

Rūnanga o Toa Rangatira and Greater Wellington Regional Council (Manager, Ecosystems 

& Community). It may identify opportunities for mātauranga Māori, cultural engagement and 

restoration participation.  

24. The Approval holder must provide a draft ERP to Taranaki Whānui ki te Upoko o Te Ika, Te 

Rūnanga o Toa Rangatira and Greater Wellington Regional Council (Manager, Ecosystems 

& Community) for comment no later than 20 working days before finalising the ERP. When 

providing the final ERP to DOC, the Approval holder must include any written comments 

received and a brief response schedule explaining how those comments were addressed. 

The Approval holder bears its own consultation costs and any reasonable, pre-agreed 

tangata whenua and councils participation costs, but not DOC’s internal review costs under 

this condition 

25. The ERP and the MPMP must be prepared in consultation with Greater Wellington in its role 

as Manager of the Belmont Regional Park to ensure that any proposed methodology for 

restoration or pest control in Belmont Regional Park Improvement Area is undertaken in a 

manner that is consistent with Greater Wellington’s management of the Regional Park. 
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levels are materially 
reducing  

Firth Block around 
the water body 
bordering the park, 
OBDA and Firth 
Block (Farm Pond) 

Rodents 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

All sites Mustelids 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

Regional Park 
areas  

Possums 10 years Contractor records 
observations indicate pest 
levels are materially 
reducing  

  
  
Proposed draft conditions (Cl.32 Sch.6) 
  
To prepare the land for exchange the following conditions are imposed under schedule 6 
clause 32: 
  

30. The land being given by the Crown by way of exchange must be  be subject to no reservation, 

classification, interest or encumbrance. And must be   transferred from the Crown to the 

Approval Holder after Gazettal.  

31. The Approval holder’s land will be provided to the Crown free of all encumbrances and 

interests, except for the following interests that must remain in place.  These must be 

specified in the exchange Gazette notice and brought down onto the new titles: 
  

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 

(Lot 1 DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1). 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and 

c. Easement in Gross-Quarrying effects, shown on Lots 4, 5 and 100 DP 322126, 

burdened land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 
  
Ecological restoration 

32. The Approval Holder must undertake the anticipated activities in accordance with the certified 

ERP prepared in accordance with pre-conditions 20 to 23 above at all times. 

33. The Approval holder may amend the ERP where the amendment is certified by a suitably 

qualified and experienced ecologist as improving practicality, efficacy or environmental fit 

while remaining materially consistent with these conditions. The Approval holder must give 
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DOC written notice of the amendment at least 10 working days before implementation. If 

DOC objects within that period and explains the inconsistency relied on, the amendment 

must not proceed until resolved. 

34. The ERP may be amended by the Approval holder at any time, provided the amendments 

are: 

a. for the purpose of improving the efficacy of the management of weeds; 

b. for the purpose of providing for better planting and maintenance methodology(s). This 

may include substituting plant species if it is found that a more appropriate plant 

species is better suited to this environment, while achieving biodiversity 

enhancements; 

c. for the purpose of applying best practicable measures; 

d. consistent with the conditions of this approval; and 

e. submitted in writing to DOC 10 days prior to any amendment being implemented. 

35. Plants must be eco-sourced within the Wellington Ecological District and sourced from a 

reputable nursery able to provide provenance information on request. 

36. Except where the ERP specifies a different and ecologically appropriate grade for a particular 

species or location, all plants must be healthy, not root-bound, and generally no smaller than 

PB2 at the time of planting. 

37. Slow-release fertiliser may be used where recommended by the ecologist or nursery supplier 

for the relevant species and site conditions. 

38. Weed-free mulch may be used where recommended by the ecologist for moisture retention 

and weed suppression, except in wetland areas or other locations where mulch is ecologically 

inappropriate. 
  
Mammalian Pest Management 

39. The Approval holder must implement the Mammalian Pest Management Plan during the 

periods stated in Table 3. 

40. The Approval holder may amend the Mammalian Pest Management Plan where the 

amendment is certified by a suitably qualified and experienced ecologist as improving 

practicality or efficacy while remaining materially consistent with these conditions.  

a. The Approval holder must give DOC written notice at least 10 working days before 

implementation.  

b. If DOC objects within that period and explains the inconsistency relied on, the 

amendment must not proceed until resolved 

41. The Approval holder must undertake monitoring of mammalian pest management in 

accordance with the Mammalian Pest Management Plan using a trigger or calendar-based 

approach, and must: 
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a. Undertake monitoring for each target species using methods as deemed appropriate 

by a suitably qualified and experienced ecologist;  

b. Reasonably demonstrate that controls measures are effectively reducing pest 

populations over calendar year, Approval Holder must implement additional pest 

control in accordance with the Mammalian Pest Management Plan, as specified by 

the suitably qualified ecological and monitor the outcomes of any additional control.  

42. The Applicant must provide DOC with an annual report within 30 working days after each 

year of implementation. The report must summarise pest control undertaken, monitoring 

results, any threshold exceedances, and any response actions implemented. 
  
Contaminated land 

43. If, within 12 months after settlement, contamination (as defined in National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) is 

identified on the Approval holder’s Land transferred to the Crown and that contamination:  

a. was caused by the activities of the Approval holder occurring before settlement;  

b. was not disclosed in the pre-settlement contamination reports; and  

c. exceeds the applicable standard for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011 requiring management, then the Approval holder  must, after 

receiving written notice, be given a reasonable opportunity to investigate and carry 

out any remediation or risk-management works.  

Compliance is to the standard required by any remediation plan prepared by a suitably 

qualified contaminated land practitioner. 

44. Before settlement, the Applicant must undertake a targeted contaminated land investigation 

of the discrete area identified in the Northern Gully, including the deposited material in the 

stream bed and on the adjacent stream embankment. 

45. The investigation must be undertaken by a suitably qualified contaminated land practitioner 

and must determine whether contamination associated with the area is present at 

concentrations requiring management or remediation having regard to: 

a. the applicable soil contaminant standards for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011, where applicable;  

b. where relevant to potential effects on water, sediment or ecological receptors, the 

ANZG (2018) default guideline values or other applicable environmental guideline 

values. 
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c. If the investigation identifies contamination requiring management or remediation, the 

Applicant must prepare and implement a remediation or risk-management plan 

certified by a suitably qualified contaminated land practitioner; and 

d. Compliance with Conditions 44 to 46 is achieved when a suitably qualified 

contaminated land practitioner certifies that any contamination associated with the 

deposited area has been investigated and, where required, managed or remediated 

to the standard required for the actual or intended conservation and recreation use of 

the land detailed above. 
  

Continuance of rights 

46. The rights and obligations of the parties under this agreement continue beyond settlement of 

this agreement accordingly those rights and obligations will not merge in the settlement but 

will continue thereafter with full force and effect. 

 

 



Appendix 8A – DOC’s Recommended Amendments to Conditions 
Package A (clean) 

 

Package A 

  
  

This approval for land exchange is conditional until the Minister of Conservation is satisfied that Conditions 1 

to 8 below (being pre-conditions imposed in accordance with clause 31 of Schedule 6, and is subject to the 

conditions imposed in accordance with clauses 32 and 33 of Schedule 6 of the Fast-Track Approvals Act 

2024) are complied with. 

  

Definitions: 
  

Approval Holder Means the authorised person for the purposes of the Schedule 2 listing, being Winstone 

Aggregates (A Division of Fletcher Concrete and Infrastructure Limited), or any successor approved in writing 

by the Minister, being the entity to whom approval is granted under these conditions. 

  

Approval holder’s land: Means the land in the ownership or control of the Approval Holder that is subject to 

the Land exchange and identified as the parcels known as: 

 Northern Gully: means the area of land comprising approximately 12.62 hectares being part of 

Lot 1 DP 60552 and Lot 5 DP322126, and as identified in approved plan [x] 

 Southern Gully: means the area of land comprising approximately 3.94 hectares, being Lots 4 

and 5 DP 32212, and as identified in approved plan [x]  

 Firth Block: means the area of land comprising approximately 9.6 hectares, being part of Lot 1 

DP 60552 and Part Lot 1 DP 22561, and as identified in approved plan [x] and 

 Dry Creek: means the area of land comprising approximately 7.94 hectares being Part Lot 1 DP 

28205, and as identified in approved plan [x]   

  
DOC – Get: Means the land to be transferred from the Approval Holder to the Crown and administered by 

the Department of Conservation, comprising the Approval Holder’s land and shown on approved plans [x]. 

 

DOC – Give: Means the land currently owned by the Crown and administered as part of the Belmont 

Regional Park that is to be transferred to the Approval Holder, comprising approximately 23 hectares (more 

or less), as shown on the approved plans [X]. 

 

Crown Land:  Means land owned by the Crown and held for conservation or reserve purposes, including 

land administered by or on behalf of the Department of Conservation under the Conservation Act 1987 

and/or the Reserves Act 1977.  

 

The Minister: Means Minister for Conservation, or any person acting under delegated authority on behalf of 

the Minister, in accordance with the Conservation Act 1987 or the Reserves Act 1977.  
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Conservation Improvement Works means the works required to be undertaken in accordance with the 

minimum targets and timeframes set out in Tables 1, 2 and 3, and the fencing, removal of rubbish, and any 

other works required under these conditions the Approval holder is required to undertake at its cost. 

  

 

  
Proposed Draft Pre-Conditions for land exchange 
  

To prepare the land for exchange, the following pre-conditions are imposed under schedule 6, clause 31 and 

must be completed within 2 years of the date of approval: 

 

1.  The Approval holder must provide a draft survey plan to the Minister no less than 20 working days 

before submitting the final survey plan under condition 2.  

  

2. The Approval holder must provide to the Minister a final survey plan. The Minister or the Minister’s 

delegate will make best endeavours, to approve or reject the final survey plan within 20 working days 

of receipt. Any rejection must be accompanied by written reasons.  

  
3. The Approval holder shall obtain all consents and approvals required to separately define the Approval 

Holder’s land and to enable ownership of that land to be transferred to the Crown.   

  

4. The Approval holder’s land will be provided free of all encumbrances and interests, except for the 

following interests that must remain in place and be brought down onto the new titles: 

(a) Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 (Lot 1 

DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1); 

(b) Right of way over Part Lot 1 DP28205 (Creating Document 701267); and  

(c) Easement in Gross – Quarrying effects, shown on Lots 4, 5 and 100 DP322126, burdened 

land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 

  

5.   The Approval holder shall obtain all consents and approvals required to separately define the DOC-

Give land and to enable ownership of the DOC-Give land to be transferred to the Approval holder as 

fee simple land.  

  

Encumbrances 
6.  The Approval holder will transfer its estate and interest in the Approval Holder’s land to the Minister 

free from all leases and tenancies and discharges from all mortgages, charges and other 

encumbrances other than those listed in Condition 4. [imposed under s78] 

  

Easements  
7.  The Approval holder shall survey and register the appropriate easements as shown on Scheme Plan 

SC-02 (Appendix B10a), including but not limited to: 
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(a) Easement Z (Right of Way) to be granted over part of Lot 9 for the benefit of Lot 10 (comprised 

in the DOC-Get Area) for the purpose of conservation activity and maintenance undertaken 

by DOC or its agents and public pedestrian access.  DOC shall have the full and unrestricted 

right of access, including the right to enter, pass, and repass on foot or by vehicle or machinery, 

together with its employees and contractors, for the sole purpose of accessing adjoining 

conservation land for inspection and maintenance related to conservation purposes.  Public 

pedestrian only access shall be permitted, subject to any reasonable temporary restrictions 

required for public safety, ecological restoration works, pest or weed control, maintenance, fire 

risk, weather events, or quarry operational safety and may be reasonably determined and 

specified from time to time by the grantor.  DOC shall have the right to carry out inspection, 

maintenance, repair, and improvement works on any tracks, roads, or structures within 

Easement Z as reasonably required for conservation purposes and managing public 

pedestrian access subject to standard terms regarding the suitable management of health and 

safety obligations and ensuring that the grantor has reasonable prior notice of the intended 

access and programme of works. 

  
Costs 

8. For avoidance of doubt all costs associated with complying with Conditions 1 to 7 shall be met by the 

Approval holder. 

  

  
 
  

Proposed draft conditions (Cl.32 Sch.6) 
  

To prepare the land for exchange the following conditions are imposed under schedule 6 clause 32: 

  

9. The land being given by the Crown by way of exchange must be transferred to the Approval holder, 

without reservation, classification, interest or encumbrance. to allow for transfer from the Crown to the 

Approval Holder after Gazettal. 

  

Costs 
10. The Approval holder must pay the Minister’s costs and expenses of, and incidental to, preparing and 

signing the Exchange Agreement or any extension or variation of it, including surveying, conveyancing 

and legal costs. [imposed under s78] 

  
11. The Approval holder must pay to the Minister all costs associated with the Minister’s work to give effect 

to the Exchange Agreement, determined at the standard rates then applying in the Department of 

Conservation for cost recovery.[imposed under s78] 

  
12. The Approval holder must pay in full immediately and on demand all costs and fees (including solicitors’ 

costs and fees of debt collecting agencies engaged by the Minister) arising out of and associated with 

steps taken by the Minister to enforce or attempt to enforce the Minister’s rights and powers under the 
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Exchange Agreement including the right to recover outstanding money owed to the Minister.[imposed 

under s78] 

  
Bonds for Conservation Works   

13.       The Approval holder shall provide to the Minister, before giving effect to the exchange, a performance 

security either in cash or as a surety bond from a trading bank, insurance company or bond guarantor, 

a bond set in accordance with Condition 13(b). 

The Bond shall:   

  

(a)  Scope: Secure the Approval holders timely performance of all identified Conservation 

Improvement Works on the land to be given.   

(b)  Amount: Be in an amount equal to the reasonably estimated cost (as certified by an 

independent Quantity Surveyor or registered valuer or contractor) of completing the Works. 

The Bond amount shall be subject to audit and revaluation by mutual agreement (or by binding 

expert determination if disputed).   

(c)  Form: Be provided by way of a performance guarantee by a group company of the Approval 

holder which provides performance security, or (if preferred by the Approval holder) an 

unconditional bank guarantee or irrevocable performance bond from a NZ-registered bank or 

insurer reasonably acceptable to the Minister (alternatively, a cash deposit may be lodged).   

(d)  Release Schedule: The Bond shall be released in two stages:  

(i)  fifty percent (50%) upon Condition and acceptance by the Minister or the Minister’s 

agent after seven years, and the Minister (or his agent) being satisfied that all other 

components of the Conservation Improvement Works have been completed in 

accordance with the conditions; and  

(ii)  the remaining fifty percent (50%) at the close of the ten year maintenance period 

following such completion, provided the land remains free of noxious weeds and 

meets the minimum standards set out in Table 1, 2 and 3.      

  

14(a) If the Approval holder breaches or fails to carry out the Conservation Improvement Works, or in carrying 

out the Activities there arise adverse effects not authorised or reasonably foreseen, the Minister may 

call on the bond or any portion of it to ensure the Conservation Improvement Works are completed in 

accordance with the conditions and/or to remedy or mitigate those adverse effects. 

  

14(b) The Bond shall only be drawn upon if the Approval holder fails to complete the Conservation 

Improvement Works including by the deadlines set out in Tables 1, 2 and 3 (or maintain them during 

the maintenance period) after receiving written notice and a 30 working day cure period. Any call on 

the Bond shall be limited to the cost of completing or remedying the Works, and the Applicant may 

dispute any call by written notice; unresolved disputes will be referred to arbitration in New Zealand 

under the Arbitration Act 1996 before funds are released.  

  

Fencing 
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15. The Approval holder must, at its cost, construct, all boundary fencing which is reasonably necessary 

to exclude persons, meet any existing covenant requirement, keep stock out or address an identified 

safety risk on the external boundary of the land being transferred to the Crown. The required locations 

and fence standard must be identified in a pre-settlement fencing plan agreed by the parties. 

  

16.  The Approval holder must install the western boundary fence of the Firth Block so that it is set back 

at least 6 metres from the edge of any earth-worked areas on the adjacent Belmont Quarry as shown 

as shown in Figure 5-3 in the Baseline Geotechnical Limited Geotechnical Appraisal Report 2025 

(Appendix B12 to the Land Exchange Application) (Geotechnical Report), or as otherwise determined 

by an independent suitably qualified geotechnical engineer as being suitable to address the instability 

issues at the quarry face to the west of the Firth Block described in the Geotechnical Report. Any 

report by an independent suitably qualified geotechnical engineer shall be provided to DOC, and the 

location, and design must be provided to the Minister for approval before construction. The setback 

area shall be clearly marked as conservation land and entry to the setback area shall be clearly marked 

as being “Entry Prohibited”. 

  

Biosecurity Act 
17.  The Approval holder will at its cost ensure that the land to be transferred to the Minister is compliant 

with any applicable “good neighbour” rules under the Biosecurity Act to the Minister’s satisfaction prior 

to the Settlement Date. [imposed under s78] 

  

Rates 
18. There shall be no apportionment of rates or other outgoings paid by the Parties. [imposed under s78] 

  

Structure and improvements, condition of land 
19.  The land being acquired by the Approval holder, including any structures or improvements thereon, is 

transferred and accepted by the Approval holder on an “as is, where is” basis.[imposed under s78] 

  

20.  The Minister accepts no liability (financial or otherwise) in relation to any structure or other 

improvement on the land being acquired by the Approval holder, including for any remedial, removal, 

or maintenance costs associated with any structure or improvement.[imposed under s78] 

  
21. Unless otherwise instructed by the Minister, the Applicant will at its cost remove any structures and 

improvements from the land to be transferred to the Minister and will reinstate any land impacted by 

removal works. [imposed under s78] 

  

22. The Applicant will, at its cost, ensure that any structures and improvements remaining on the land to 

be transferred to the Minister are safe and lawful. [imposed under s78] 

  

23. The Approval holder must at its own cost remove all rubbish from the land to be transferred and will 

reinstate any land impacted by removal works. 
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24. The Approval holder will take all steps reasonably necessary, at its own cost, to ensure that the stability 

of the Firth Block will not be undermined by the quarry activity. Any instability issues that arise must 

be immediately remediated by the Approval holder at its own cost. 

  

Rights of first refusal 
25 The Approval holder confirms that any rights of first refusal or similar obligations that may otherwise 

be triggered by this land exchange have been waived. [imposed under s78] 

  

Ecological Restoration Plan [ERP] 
26.  No later than 30 working days before settlement, the Approval holder must provide to DOC for its 

approval an Ecological Restoration Plan [ERP]. The approval is to confirm that the Ecological 

Restoration Plan provides the means to achieve the purpose and addresses the matters set out in 

Condition 28. 

  

27.       The ERP must be prepared by a suitably qualified and experienced ecologist. 

  
28.       The purpose of the ERP is to set out the methods the Approval Holder will implement to: 

(a) reduce weed species listed in Table 1 on the Northern Gully, Southern Gully, Firth Block and 

Dry Creek sites, including the wetlands, to a minimum target of 90% eradication.  

(b) protect and improve the condition of indigenous vegetation on the sites; 

(c) successfully establish 200 swamp maire in the Southern Gully; 

(d) achieve 90% success rate of planted swamp maire so that at least 180 specimens survive 

after seven years; 

(e) achieve the standards in Table 1 for weed species; 

(f) achieve the standards in Table 2 for replanting of indigenous vegetation; and  

(g) achieve a minimum 90% success rate for newly planted indigenous vegetation after five years 

(other than swamp maire which has a seven year timeframe). 

  

To achieve this purpose, the ERP must include the following: 

  

(h) Measures for how weed control will be undertaken on the sites.  The target weed species are 

listed in Table 1; 

(i) Measures for managing the introduction of weed plant species to the sites; 

(j) Identification of times of year to focus on particular weed control strategies; 

(k) Methods for giving effect to the Greater Wellington Regional Pest Management Plan; 

(l) A yearly report on the results of weed management will be provided to DOC. 

(m) Baseline and ongoing monitoring of threatened plant populations and weed species at the 

sites; 

(n) A planting plan for indigenous species including the timing of plantings; 

(o) Adaptive management and restorative measures to ensure the survival of threatened plan 

populations on the sites; and 
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Southern Gully Swamp maire 200 individual plants 
to be planted when 
they reach at least 
PB3 size with a 
vegetative minimum 
height of 600mm (not 
including the bag).  
This is likely to be 2  
years after 
propagation of eco-
sourced seedlings. 

90% success rate 
in the seventh year 
following planting 
on the site. 

Dry Creek A mixture of the 
following species all 
eco-sourced: 

  
 Pigeonwood 

(Hedycarya 
arborea), 

 Ramarama 
(Lophomyrtus 
bullata), 

 Hebe (Veronica 
stricta var. stricta), 

 Kānuka (Kunzea 
robusta), 

 Five finger 
(Pseudopanax 
arboreus), 

 Wharangi 
(Melicope ternate), 

 Shining karamu 
(Coprosma lucida), 

 Thin leaved 
coprosma 
(Coprosma 
areolate), 

 Kanono 
(Corprosma 
grandifolia), 

 Karamū (Coprosma 
robusta) 

Replanting of 0.8 ha 
with indigenous 
species within three 
years. 
  
Minimum 7,000 
plants, of which at 
least 500 must be 
ramarama. 

90% success rate 
in the fifth year 
following planting. 

Firth Block Kāmahi (Pterphylla 
racemosa) 

  
Kānuka (Kunzea 
robusta) 

Minimum of 1,000 of 
each species planted 
within 10 m of the 
quarry edge within 
one year 

  

90% success rate in 
the fifth year 
following planting. 
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The location must 
avoid the skink 
mitigation site that 
has previously 
established. 

  

29.  The ERP must be prepared in consultation with Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga 

o Toa Rangatira. It may identify opportunities for mātauranga Māori, cultural engagement and 

restoration participation.  

  

30. The Approval holder must provide a draft ERP to Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga 

o Toa Rangatira for comment no later than 20 working days before submitting the ERP to DOC for 

approval. When providing the final ERP to DOC, the Approval holder must include any written 

comments received and a response schedule explaining how those comments were addressed. The 

Approval holder bears its own consultation costs and all reasonable costs of DOC, Taranaki Whānui 

ki te Upoko o Te Ika and Te Rūnanga o Toa Rangatira performing their roles in Condition 26 and 29 

respectively. 

  

31.  The Approval Holder must undertake the anticipated activities in accordance with the approved ERP 

prepared in accordance with conditions 26 to 30 above at all times. 

  

32. The ERP may be amended by the Approval holder at any time, provided the amendments are: 

(a) for the purpose of improving the efficacy of the management of weeds; 

(b) for the purpose of providing for better planting and maintenance methodology(s).  This 

may include substituting plant species if it is found that a more appropriate plant species 

is better suited to this environment, while achieving biodiversity enhancements; 

(c) for the purpose of applying best practicable measures; 

(d) consistent with the conditions of this approval; and 

(e) submitted in writing to DOC for its approval prior to any amendment being implemented. 
 

  

33. The Applicant must provide DOC with an annual report within 30 working days after each year of 

implementation of the ERP. The first annual report will be due 12 months after approval of the ERP.  

The report must summarise planting undertaken, weed management, monitoring results for weeds 

and restoration planting, any target exceedances for weeds and/or any ecological restoration 

minimum success rates that have not been achieved (Tables 1 and 2), and any response actions 

implemented. 

  

34. Plants must be eco-sourced within the Wellington Ecological District and sourced from a reputable 

nursery able to provide provenance information on request. 
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Southern Gully Possums 10 years <1  possum / camera / week (measured 1x per 
year) 

Firth Block 
around the water 
body bordering 
the park, DOC-
Give and Firth 
Block (Farm 
Pond) 

Rodents 
  
  

10 years < 3 rats / camera / week (measured 3 x per 
year – February, May and November) 

< 3 mice/camera/week (3 x seasonally per year) 

All sites Mustelids 10 years < 2 mustelids/ camera/week (3 x per year – 
February, May, November) 

  
  
  
  

41. The Approval holder must undertake all activities in accordance with the approved Mammalian Pest 

Management Plan at all times. 

  

42.  The Mammalian Pest Management Plan may be amended where the amendment is improving 

practicality or effectiveness. The Approval holder must submit the amended Mammalian Pest 

Management Plan in writing to DOC for approval, prior to any amendment being implemented.  

  

43. The Approval holder may amend the Mammalian Pest Management Plan at any time, provided the 

amendments are submitted in writing to DOC for approval, prior to any amendment being 

implemented.  

  

44.  The Approval holder must provide DOC with an annual report within 30 working days after each 

year of implementation of the Mammalian Pest Management Plan. The first annual report will be 

due 12 months after approval of the Mammalian Pest Management Plan. The report must 

summarise pest control undertaken, monitoring results, any target exceedances, and any 

response actions implemented. 

  

Contaminated land 
45. If, within 12 months of the Settlement Date, the land being received by the Minister is found to be 

contaminated with a previously undisclosed organic or inorganic substance that poses a risk to public 

health or to the environment, the Applicant will immediately remedy the situation to the satisfaction of 

the Minister. [imposed under s78] 

  

46.  Before settlement, the Approval holder must undertake a contaminated land investigation of the 

Northern Gully, including the deposited material in the stream bed and on the adjacent stream 

embankment. 
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47. The investigation must be undertaken by a suitably qualified contaminated land practitioner and must 

determine whether contamination associated with the area is present at concentrations requiring 

management or remediation having regard to: 

(a) the applicable soil contaminant standards for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health) 

Regulations 2011, where applicable;  

(b) where relevant, potential effects of such contamination on water, sediment or ecological 

receptors, the ANZG (2018) default guideline values or other applicable environmental 

guideline values. 
 

48(a).      If the investigation in Condition 46 identifies contamination requiring management or remediation, 

the Approval holder must prepare and implement a remediation plan certified by a suitably qualified 

contaminated land practitioner. 
 

48(b) Compliance with Condition 48(a) is achieved when a suitably qualified contaminated land practitioner 

certifies that any contamination associated with the deposited area has been investigated and, where 

required, remediated to the standard required for the actual or intended conservation and recreation 

use of the land detailed above. 

  

Continuance of rights 
49. The rights and obligations of the parties under this agreement continue beyond settlement of this 

agreement accordingly those rights and obligations will not merge in the settlement but will continue 

thereafter with full force and effect. [imposed under s78] 

  

Signage 

50.  The Approval holder must construct and install signage in accordance with DOC’s sign standards 

indicating the reserve name at the Approval holder’s cost. These shall be placed in the following 

locations to make the public aware of ownership and right of access:  

(a) At the boundary of the Southern Gully Block facing Liverton Road; 

(b) On the Hebden Crescent frontages of the Firth and Dry Creek Blocks; and 

(c) On the existing easement on the Dry Creek Loop Track within the Dry Creek Block. 
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Crown Land:  Means land owned by the Crown and held for conservation or reserve purposes, including 

land administered by or on behalf of the Department of Conservation under the Conservation Act 1987 

and/or the Reserves Act 1977.  

 

The Minister: Means Minister for Conservation, or any person acting under delegated authority on behalf of 

the Minister, in accordance with the Conservation Act 1987 or the Reserves Act 1977.  

 

Conservation Improvement Works means the works required to be undertaken in accordance with the 

minimum targets and timeframes set out in Tables 1, 2 and 3, and the fencing, removal of rubbish, and any 

other works required under these conditions the Approval holder is required to undertake at its cost. 

  

  
Proposed Draft Pre-Conditions for land exchange 

  

To prepare the land for exchange, the following pre-conditions are imposed under schedule 6, clause 31 and 

must be completed within 2 years of the date of approval: 

 

1.  The Approval holder must provide a draft survey plan to the Minister no less than 10 20 working days 

before submitting the final survey plan under condition 2. Any comments provided by the Minister 

within that period must relate only to the identification of the exchange boundaries and required 

transfer mechanics. 

  

2. The Approval holder must provide to the Minister a final survey plan. The Minister or the Minister’s 

delegate will make best endeavours, acting reasonably, to approve or reject the final survey plan within 

10 20 working days of receipt. Any rejection must be accompanied by written reasons. If no response 

is given within that period, the plan is deemed approved. 

  
3. The Approval holder shall obtain all consents and approvals required to separately define the 

Applicant’s Approval Holder’s land and to enable ownership of that land to be transferred to the Crown.   

  

4. The Approval holder’s land will be provided free of all encumbrances and interests, except for the 

following interests that must remain in place and be brought down onto the new titles: 

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 (Lot 1 

DP60552 and Part Lot 1 DP22561 – Creating document 10476608.1); 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and  

c. Easement in Gross – Quarrying effects, shown on Lots 4, 5 and 100 DP322126, burdened 

land Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 

  

4 5.  The Crown and the Approval holder must each promptly do all things reasonably required to enable 

the Crown Land to be transferred to the Approval holder as fee simple land, free of encumbrances and 

without reserve classification on Gazettal. The Minister must not unreasonably withhold, delay or 

condition any approval or execution required for that purpose. The Approval holder shall obtain all 
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consents and approvals required to separately define the DOC-Give land and to enable ownership of 

the DOC-Give land to be transferred to the Approval holder as fee simple land.  

  

30.      The Approval holder’s land will be provided to the Crown free of all encumbrances and interests, except 

for the following interests that must remain in place.  These must be specified in the exchange Gazette 

notice and brought down onto the new titles: 

  

a. Open Space Covenant Pursuant to Section 22 of the QEII National Trust Act 1977 (Lot 1 

DP60552 and Part Lot 1 DP22561  Creating document 10476608.1). 

b. Right of way over Part Lot 1 DP28205 (Creating Document 701267); and 

c. Easement in Gross-Quarrying effects, shown on Lots 4, 5 and 100 DP 322126, burdened land 

Lots 4, 5 & 100 DP322126 (creating document 5835385.5). 

  

Encumbrances 

6.  The Approval holder will transfer its estate and interest in the Approval Holder’s land to the Minister 

free from all leases and tenancies and discharges from all mortgages, charges and other 

encumbrances other than those listed in Condition 3 4. [imposed under s78] 

  

Easements  
11 7.  The Approval holder shall survey and register the appropriate easements as shown on Scheme Plan 

SC-02 (Appendix B10a), including but not limited to: 

a. Easement Z (Right of Way) to be granted over part of Lot 9 for the benefit of Lot 10 (comprised 

in the DOC-Get Area) for the purpose of conservation activity and maintenance undertaken 

by DOC or its agents and public pedestrian access.  DOC shall have the full and unrestricted 

right of access, including the right to enter, pass, and repass on foot or by vehicle or machinery, 

together with its employees and contractors, for the sole purpose of accessing adjoining 

conservation land for inspection and maintenance related to conservation purposes.  Public 

pedestrian only access shall be permitted, subject to any reasonable temporary restrictions 

required for public safety, ecological restoration works, pest or weed control, maintenance, fire 

risk, weather events, or quarry operational safety and may be reasonably determined and 

specified from time to time by the grantor.  DOC shall have the right to carry out inspection, 

maintenance, repair, and improvement works on any tracks, roads, or structures within 

Easement Z as reasonably required for conservation purposes and managing public 

pedestrian access subject to standard terms regarding the suitable management of health and 

safety obligations and ensuring that the grantor has reasonable prior notice of the intended 

access and programme of works. 

  
Costs 

7 8. For avoidance of doubt all reasonable costs associated with complying with Conditions 1 to 6 7 shall 

be met by the Approval holder. 
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Proposed draft conditions (Cl.32 Sch.6) 
  

To prepare the land for exchange the following conditions are imposed under schedule 6 clause 32: 
  

29 9. The land being given by the Crown by way of exchange must be transferred to the Approval holder, 

without reservation, classification, interest or encumbrance. to allow for transfer from the Crown to the 

Approval Holder after Gazettal. 

  

Costs 

  
8 10. The Approval holder must pay the Minister’s costs and expenses of, and incidental to, preparing and 

signing the Exchange Agreement or any extension or variation of it, including surveying, conveyancing 

and legal costs. [imposed under s78] 

  
9 11. The Approval holder must pay to the Minister all reasonable costs associated with the Minister’s work 

to give effect to the Exchange Agreement, calculated determined at DOC’s the standard cost-recovery 

rates current at the date the work is undertaken and invoiced within 3 months of the relevant work 

being completed then applying in the Department of Conservation for cost recovery.[imposed under 

s78] 

  
10 12. The Approval holder must pay in full immediately and on demand all reasonable costs and fees 

(including solicitors’ costs and fees of debt collecting agencies engaged by the Minister) arising out of 

and associated with steps taken by the Minister to enforce or attempt to enforce the Minister’s rights 

and powers under the Exchange Agreement including the right to recover outstanding money owed to 

the Minister.[imposed under s78] 

  
Bonds for Conservation Works   

12 13. If the Land Exchange is approved, The Approval holder shall provide to the Minister, before giving effect 

to the exchange, a performance security (“Bond”) for the purpose of ensuring completion of the 

“Conservation Improvement Works” defined below. either in cash or as a surety bond from a trading 

bank, insurance company or bond guarantor, a bond set in accordance with Condition 13(b). 

The Bond shall:   

  

(a)  Scope: Secure the Approval holders timely performance of all identified Conservation 

Improvement Works on the land to be given, as specified in Conditions 13, 22, 27 and 28 (for 

example, weed clearance, native planting, fencing, and pest-management), but shall not cover 

any other obligations.   

(b)  Amount: Be in an amount equal to the reasonably estimated cost (as certified by an 

independent Quantity Surveyor or registered valuer or contractor) of completing the Works. 



246 
 

The Bond amount shall be subject to audit and revaluation by mutual agreement (or by binding 

expert determination if disputed). In no case shall it exceed a specified cap $200,000.   

(c)  Form: Be provided by way of a performance guarantee by a group company of the Approval 

holder which provides performance security, or (if preferred by the Approval holder) an 

unconditional bank guarantee or irrevocable performance bond from a NZ-registered bank or 

insurer reasonably acceptable to the Minister (alternatively, a cash deposit may be lodged).   

(d)  Release Schedule: The Bond shall be released in two stages:  

(i) fifty percent (50%) upon completion of Condition and acceptance of the specified 

Conservation Improvement Works by the Minister or the Minister’s agent after seven years, 

and the Minister (or his agent) being satisfied that all other components of the Conservation 

Improvement Works have been completed in accordance with the conditions; and  

(ii) the remaining fifty percent (50%) at the close of the 24 month ten year maintenance period 

following such completion, provided the land remains free of noxious weeds and meets agreed 

success the minimum standards set out in Table 1, 2 and 3.   If all Conservation Improvement 

Works are completed to satisfaction before the expiry of 24 months, the second half may be 

released early.   

  

14. a.  If the Approval holder breaches or fails to carry out the Conservation Improvement Works, or 

in carrying out the Activities there arise adverse effects not authorised or reasonably foreseen, 

the Minister may call on the bond or any portion of it to ensure the Conservation Improvement 

Works are completed in accordance with the conditions and/or to remedy or mitigate those 

adverse effects. 

  

(e) Default and Call:  
    b.      The Bond shall only be drawn upon if the Approval holder fails to complete the specified 

Conservation Improvement Works including by the agreed deadlines set out in Tables 1, 2 and 

3 (or maintain them during the maintenance period) after receiving written notice and a 30 

working day cure period. Any call on the Bond shall be limited to the cost of completing or 

remedying the Works, and the Applicant may dispute any call by written notice; unresolved 

disputes will be referred to arbitration in New Zealand under the Arbitration Act 1996 before 

funds are released.  

  

Conservation Improvement Works means those specific enhancement works or restoration 

measures agreed by the parties and detailed in an annex to these conditions (for example, specified 

planting areas, pest-proof fences, access tracks, or restoration of riparian margins).   

  

The Bond is a section 78 condition (Crown risk condition) and shall not be used as a penalty. The 

value of the Bond is expressly intended to cover only the cost of completing the above-defined 

Conservation Improvement Works. 

  

Fencing 
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13 15. The Approval holder must, at its cost, construct, only that  all boundary fencing which is reasonably 

necessary to exclude persons, meet any existing covenant requirement, keep stock out or address an 

identified safety risk on the external boundary of the land being transferred to the Crown. The required 

locations and fence standard must be identified in a pre-settlement fencing plan agreed by the parties, 

acting reasonably. 

  

5 16.  Before settlement, the The Approval holder must, install the western boundarya fence of the Firth Block 

approximately 60 metres in length and so that it is set back at least 6 metres from the edge of any 

earth-worked areas on the adjacent Belmont Quarry as shown as shown in Figure 5-3 in the Baseline 

Geotechnical Limited Geotechnical Appraisal Report 2025 (Appendix B12 to the Land Exchange 

Application) (Geotechnical Report) (Firth Block pit face in the location shown on Drawing 

W15069_Land_Exchange_Concept Boffa Miskell 1 December 2025, or as otherwise determined by 

an independent certified by a suitably qualified geotechnical engineer for equivalent safety outcomes 

as being suitable to address the instability issues at the quarry face to the west of the Firth Block 

described in the Geotechnical Report. Any report by an independent suitably qualified geotechnical 

engineer shall be provided to DOC, and the design and location, certification and design must be 

provided to the Minister for approval before construction. The setback area shall be clearly marked as 

conservation land and entry to the setback area shall be clearly marked as being “Entry Prohibited”. 

  

Biosecurity Act 
17.       The Approval holder will at its cost ensure that the land to be transferred to the Minister is compliant 

with any applicable “good neighbour” rules under the Biosecurity Act to the Minister’s satisfaction prior 

to the Settlement Date. [imposed under s78] 

  

Rates 

14 18. There shall be no apportionment of rates or other outgoings paid by the Parties.[imposed under s78] 

  

Structure and improvements, condition of land 

15 19. The land being acquired by the Approval holder, including any structures or improvements thereon, is 

transferred and accepted by the Approval holder on an “as is, where is” basis.[imposed under s78] 

  

16 20. The Minister accepts no liability (financial or otherwise) in relation to any structure or other improvement 

on the land being acquired by the Approval holder, including for any remedial, removal, or maintenance 

costs associated with any structure or improvement.[imposed under s78] 

  
  

17 21.  The Approval holder must remove from the Approval holder’s Land only those structures, improvements 

or materials identified in a joint pre settlement schedule prepared by the parties, no later than 20 

working days before settlement. Reinstatement is limited to areas directly disturbed by that 

removal.Unless otherwise instructed by the Minister, the Applicant will at its cost remove any structures 

and improvements from the land to be transferred to the Minister and will reinstate any land impacted 

by removal works. [imposed under s78] 
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18 22.  Any structure or improvement expressly agreed in writing to remain on the Approval holder’s land at 

settlement must, as at settlement, be safe for its intended use and lawful so far as reasonably 

ascertainable from existing records and visible condition.The Applicant will, at its cost, ensure that any 

structures and improvements remaining on the land to be transferred to the Minister are safe and 

lawful. [imposed under s78] 

  

19 23. The Approval holder must remove surface rubbish, dumped materials and anthropogenic debris 

identified in the joint pre settlement schedule or visible upon reasonable inspection, and reinstate 

areas directly disturbed by that removal. This condition does not extend to buried material not identified 

in pre-settlement investigations. The Approval holder must at its own cost remove all rubbish from the 

land to be transferred and will reinstate any land impacted by removal works. 

  

24 The Approval holder will take all steps reasonably necessary, at its own cost, to ensure that the stability 

of the Firth Block will not be undermined by the quarry activity. Any instability issues that arise must 

be immediately remediated by the Approval holder at its own cost. 

  

Rights of first refusal 
25 The Approval holder confirms that any rights of first refusal or similar obligations that may otherwise 

be triggered by this land exchange have been waived. [imposed under s78] 

  

Ecological Restoration Plan [ERP] 
20 26. No later than 20 30 working days before settlement, the Approval holder must provide to DOC for its 

approval with an Ecological Restoration Plan [ERP]prepared by a suitably qualified and experienced 

ecologist. The approval is to confirm that the Ecological Restoration Plan provides the means to 

achieve the purpose and addresses the matters set out in Condition 28 and certified by that ecologist 

as being consistent with these conditions. 

  

21 27. The ERP must be prepared by a suitably qualified and experienced ecologist. 

  
22 28. The purpose of the ERP is to set out the methods the Approval Holder will implement to: 

a. reduce target weed species listed in Table 1 on the Northern Gully, Southern Gully, Firth Block 

and Dry Creek sites, including the wetlands, to a minimum target of 90% eradication.  

b. protect and improve the condition of indigenous vegetation on the sites; 

c. successfully establish 200 swamp maire in the Southern Gully; 

d. target achieve 90% success rate of planted swamp maire so that at least 180 specimens 

survive after seven years; 

e. achieve the standards in Table 1 for weed species; 

f. achieve the standards in Table 2 for replanting of indigenous vegetations; and  

g. target achieve a minimum 90% success rate for newly planted indigenous vegetation after five 

years (other than swamp maire which has a seven year timeframe). 
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 Kanono 
(Corprosma 
grandifolia), 

 Karamū (Coprosma 
robusta) 

Firth Block Kāmahi (Pterphylla 
racemosa) 

  
Kānuka (Kunzea 
robusta) 

Minimum of 1,000 of 
each species planted 
within 10 m of the 
quarry edge within 
one year 

  
The location must 
avoid the skink 
mitigation site that 
has previously 
established. 

90% success rate 
in the fifth year 
following planting. 

  

22 29. The ERP must be prepared in consultation with Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga 

o Toa Rangatira. It may identify opportunities for mātauranga Māori, cultural engagement and 

restoration participation.  

  

23 30. The Approval holder must provide a draft ERP to Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga 

o Toa Rangatira for comment no later than 20 working days before finalising the ERP submitting the 

ERP to DOC for approval. When providing the final ERP to DOC, the Approval holder must include 

any written comments received and a brief response schedule explaining how those comments were 

addressed. The Approval holder bears its own consultation costs and any all reasonable costs of DOC, 

Taranaki Whānui ki te Upoko o Te Ika and Te Rūnanga o Toa Rangatira performing their roles in 

Condition 26 and 29 respectively pre-agreed tangata whenua participation costs, but not DOC’s 

internal review costs under this condition 

  

31.  The Approval Holder must undertake the anticipated activities in accordance with the certified 

approved ERP prepared in accordance with pre-conditions 21 26 to 24 30 above at all times. 

  

32.        The Approval holder may amend the ERP where the amendment is certified by a suitably qualified and 

experienced ecologist as improving practicality, efficacy or environmental fit while remaining materially 

consistent with these conditions. The Approval holder must. give DOC written notice of the amendment 

at least 10 working days before implementation. If DOC objects within that period and explains the 

inconsistency relied on, the amendment must not proceed until resolved. 

  
33 32. The ERP may be amended by the Approval holder at any time, provided the amendments are: 

a. for the purpose of improving the efficacy of the management of weeds; 
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b. for the purpose of providing for better planting and maintenance methodology(s).  This may 

include substituting plant species if it is found that a more appropriate plant species is better 

suited to this environment, while achieving biodiversity enhancements; 

c. for the purpose of applying best practicable measures; 

d. consistent with the conditions of this approval; and 

e. submitted in writing to DOC 10 days for its approval prior to any amendment being 

implemented. 

  

33. The Applicant must provide DOC with an annual report within 30 working days after each year of 

implementation of the ERP. The first annual report will be due 12 months after approval of the ERP.  

The report must summarise planting undertaken, weed management, monitoring results for weeds 

and restoration planting, any target exceedances for weeds and/or any ecological restoration 

minimum success rates that have not been achieved (Tables 1 and 2), and any response actions 

implemented. 

  

34. Plants must be eco-sourced within the Wellington Ecological District and sourced from a reputable 

nursery able to provide provenance information on request. 

  

35. Except where the ERP specifies a different and ecologically appropriate grade for a particular species 

or location, aAll plants must be healthy, not root-bound, and generally no smaller than PB2be in PB3s 

or equivalent  at the time of planting and weed free. 

  
36. Slow-release fertiliser may must be used where recommended by the ecologist or nursery supplier for 

the relevant species and site conditions at the rate recommended by the manufacturer with every 

plant, at the time of planting. 

  
37. Weed-free mulch may must be used where recommended by the ecologist for moisture retention and 

weed suppression, except in wetland areas or other locations where mulch is ecologically 

inappropriate. 

  

  

Mammalian Pest Management Plan 

24 38. No later than 20 30 working days before settlement, the Approval holder must provide to DOC for its 

approval with a Mammalian Pest Management Plan. The approval is to confirm that the Mammalian 

Pest Management Plan provides the means to achieve the purpose and addresses the matters set 

out in Condition 27. certified by a suitably qualified and experienced ecologist or pest-management 

practitioner as being consistent with Conditions 26 to 28 

  
39. The Mammalian Pest Management Plan must be prepared by a suitably qualified and experienced 

ecologist. 
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bordering the 
park, OBDA 
DOC-Give and 
Firth Block 
(Farm Pond) 

< 3 rats / camera / week (measured 3 x per 
year – February, May and November) 

< 3 mice/camera/week (3 x seasonally per year) 

All sites Mustelids 10 years Contractor records observations indicate pest 
levels are materially reducing  
  
< 2 mustelids/ camera/week (3 x per year – 
February, May, November) 

  
 

  
38 41. The Approval holder must implement undertake all activities in accordance with, the approved 

Mammalian Pest Management Plan during the periods stated in Table 3 at all times. 

  

28 42.  The Mammalian Pest Management Plan may be amended where the amendment is certified by a 

suitably qualified and experienced ecologist or pest-management practitioner as improving practicality 

or effectivenesswhile remaining materially consistent with these conditions. The Approval holder must 

submit the amended Mammalian Pest Management Plan in writing to DOC for approval, prior to any 

amendment being implemented. A pest detection or increase in pest activity is not, of itself, a breach 

of these conditions, provided the Approval holder implements the relevant response actions in 

accordance with the Mammalian Pest Management Plan. 

  

39 43. The Approval holder may amend the Mammalian Pest Management Plan at any time, provided the 

amendments are submitted in writing to DOC for approval, prior to any amendment being 

implemented. where the amendment is certified by a suitably qualified and experienced ecologist as 

improving practicality or efficacy while remaining materially consistent with these conditions.  

a. The Approval holder must give DOC written notice at least 10 working days before 

implementation.  

If DOC objects within that period and explains the inconsistency relied on, the amendment 

must not proceed until resolved.  

  

44.  The Applicant Approval holder must provide DOC with an annual report  within 30 working days 

after each year of implementation of the  Mammalian Pest Management Plan. The first annual report 

will be due 12 months after approval of the Mammalian Pest Management Plan. The report must 

summarise pest control undertaken, monitoring results, any threshold target exceedances, and any 

response actions implemented. 

  

Contaminated land 
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40 45. If, within 12 months after settlement, contamination (as defined in National Environmental Standard 

for Assessing and Managing Contaminants in Soil to Protect Human Health) is identified on the 

Approval holder’s Land transferred to the Crown and that contamination:  

a.  was caused by the activities of the Approval holder occurring before settlement;  

b.  was not disclosed in the pre-settlement contamination reports; and  

c.  exceeds the applicable standard for the actual or intended conservation and 

recreation use of the land under the Resource Management (National Environmental Standard 

for Assessing and Managing Contaminants in Soil to Protect Human Health) Regulations 2011 

requiring management, then the Approval holder must, after receiving written notice, be given 

a reasonable opportunity to investigate and carry out any remediation or risk-management 

works.  

Compliance is to the standard required by any remediation plan prepared by a suitably qualified 

contaminated land practitioner. 

  

If, within 12 months of the Settlement Date, the land being received by the Minister is found to be 

contaminated with a previously undisclosed organic or inorganic substance that poses a risk to 

public health or to the environment, the Applicant will immediately remedy the situation to the 

satisfaction of the Minister. [imposed under s78] 

  

41 46.  Before settlement, the Approval holder must undertake a targeted contaminated land investigation of 

the discrete area identified in the Northern Gully, including the deposited material in the stream bed 

and on the adjacent stream embankment. 

  

42 47. The investigation must be undertaken by a suitably qualified contaminated land practitioner and must 

determine whether contamination associated with the area is present at concentrations requiring 

management or remediation having regard to: 

a.  the applicable soil contaminant standards for the actual or intended conservation 

and recreation use of the land under the Resource Management (National 

Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health) Regulations 2011, where applicable;  

b.  where relevant, potential effects of such contamination on water, sediment or 

ecological receptors, the ANZG (2018) default guideline values or other applicable 

environmental guideline values; 

  

c 48. a. If the investigation in Condition 46 identifies contamination requiring management or 

remediation, the Approval holder must prepare and implement a remediation or risk-

management plan certified by a suitably qualified contaminated land practitioner.; and 

d b.  Compliance with Conditions 48(a)[44 and 45] is achieved when a suitably qualified 

contaminated land practitioner certifies that any contamination                     

associated with the deposited area has been investigated and, where required, 
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managed or remediated to the standard required for the actual or intended 

conservation and recreation use of the land detailed above. 

  

Continuance of rights 

43 49. The rights and obligations of the parties under this agreement continue beyond settlement of this 

agreement accordingly those rights and obligations will not merge in the settlement but will continue 

thereafter with full force and effect. [imposed under s78] 

Signage  

  

50.  The Approval holder must construct and install signage in accordance with DOC’s sign standards 

indicating the reserve name at the Approval holder’s cost. These shall be placed in the following 

locations to make the public aware of ownership and right of access:  

a. At the boundary of the Southern Gully Block facing Liverton Road; 

b. On the Hebden Crescent frontages of the Firth and Dry Creek Blocks; and 

c. On the existing easement on the Dry Creek Loop Track within the Dry Creek Block. 

 

 

 

 
 
 




