ACCESS ARRANGEMENT

CROWN MINERALS ACT 1991
Mining Permit 60138 and
[Sullivan replacement
permit] Bathurst Coal

Limited



ACCESS ARRANGEMENT

THIS AGREEMENT for an access arrangement pursuant to section 61 of the Crown Minerals
Act 1991 dated between the MINISTER OF CONSERVATION

(hereinafter together with the Minister’s agents referred to as Minister) and BATHURST COAL
LIMITED a duly incorporated company at

(Permit Holder).

WHEREAS

(@) The Land described in the First Schedule is administered by the Department of
Conservation pursuant to sections 62 and 25 of the Conservation Act 1987 and the
Minister is responsible for that Department;

(b) The Permit Holder has been granted a mining permit (Mining Permit 60138 and
[Sullivan replacement permit number]) by the Minister of Energy pursuant to section 25
of the Crown Minerals Act 1991 to undertake Mining in and on the Land.

(c) The Permit Holder has applied for and been granted consents for the Buller Plateaux
Continuation Project (“Project”). The Upper Waimangaroa Haul Road sub-area forms
part of the Project. The Escarpment extended sub area, in part, crosses the Land and
it is in respect of that part only that an access arrangement is sought by the Permit
Holder pursuant to Section 59 of the Crown Minerals Act 1991.

(d) The activities proposed to be carried out on the Land are exploration,
prospecting, mining and associated mining operations. This includes continued and
expanded open-cast mining, drilling and blasting, excavation and handling of coal and
overburden, haul roads including part of the Upper Waimangaroa Haul Road and
internal tracks, operation and maintenance of infrastructure and services, ancillary
works, water management and treatment, environmental monitoring, conservation and
biodiversity management works, and associated roading or access tracks where
relevant, progressive rehabilitation and closure activities, helicopter landings and drone
use (“Activities”).

IT IS AGREED between the Minister of the first part and the Permit Holder of the second part
that the Permit Holder may enter the Land described in the First Schedule subject to the terms
and conditions set out below hereto for the purposes of carrying out the Activities.

INTERPRETATION

"Access Arrangement" means this agreement for an access arrangement.

"Act" means the Crown Minerals Act 1991.

“Annual Work Programme” means an annual work and rehabilitation plan which the Permit
Holder must submit annually to the Manager for his/her approval and which is a precondition to
the Permit Holder carrying out any Mining or Mining Operations on the Land.

"Department" means the Department of Conservation, or its authorised agent.

“Exploration” has the same meaning as defined in section 2 of the Crown Minerals Act 1991.



"Land" means the land described in the First Schedule and includes all natural and historical
features on the Land.

“Manager” means the person for the time being holding the office of Tier 3 or Tier 4 Manager of
the Department of Conservation.

"Mining" and "Mining Operations" have the same meanings as defined in section 2 of the Crown
Minerals Act 1991 and Mining includes Exploration. For the avoidance of doubt for the purposes
of this agreement “Mining Operations” includes helicopter landings and drone use.

“Mining Permit” means mining permit 60138 and mining permit [Sullivan replacement permit
number or any permits granted in substitution for or replacement of those permits.

“Minister” means the Minister of Conservation, or his or her duly authorised delegate.
“On” in relation to land, includes on or under the surface of land.
"Permit Holder" includes the Permit Holder, its employees, agents, contractors and assignees.

“Project Description” means the project approved under the Fast-track Approvals Act 2024 and
known as the Buller Plateaux Continuation Project.

“Working Day” means any day except:
a. a Saturday, a Sunday, Good Friday, Easter Monday, Anzac Day, Labour Day,
the Sovereign’s birthday, Matariki, and Waitangi Day; and
b. if Waitangi Day, Matariki, or Anzac Day falls on a Saturday or a Sunday, the
following Monday; and
c. aday in the period commencing with 20 December in any year and ending with
15 January in the following year.

GENERAL AUTHORISATION

1. Subject to compliance with the conditions of this Access Arrangement and approval of
a current Annual Work Programme, the Permit Holder may undertake the Activities on
the Land generally in accordance with the Project and particularly as it relates to the
Escarpment Extended sub-area.

ASSIGNMENT

2.

a. The benefit of this Access Agreement is not to be assigned, transferred, or sublet
by the Permit Holder without the prior written consent of the Minister. The
Minister’s consent to an assignment, transfer, or sublease shall be at the
Minister’s discretion, and the Minister may require any assignee, transferee, or
sub-lessee to enter into a deed of covenant with her/him whereby the assignee,
transferee, or sub-lessee is bound by the terms of the Access Agreement as if it
were a principal party to it.

b. If the Permit Holder assigns transfers or sublets any rights granted by this
Access Agreement it is to be a condition of any consent under this clause that
the indemnities under this Access Arrangement continue to be binding on the
Permit Holder.

c. If the Permit Holder requests the Minister’s agreement to a request for
assignment of the benefit of this Access Arrangement, the Permit Holder shall, in
addition to any other information requested by the Minister, supply information
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25.

26.

against all claims by any person in respect of any injury, loss or damage (including fire
damage) caused or suffered as a result of or arising out of any act or omission of the
Permit Holder or otherwise caused as a result of the Mining and Mining Operations on the
Land. The indemnity is to continue after the expiry of, or other determination of this
Access Arrangement, or any variation to it, in respect of those Acts or omissions occurring
or arising before the expiry or determination of it, or any variation to it.

If due to the Permit Holder’s Mining and Mining Operations the Land or any part of it is
assessed as rateable land under the Local Government (Rating) Act 2002, or any
amendment to that Act, or the introduction of a new Act in substitution for it, the Permit
Holder is to pay any of the rates which may be struck in respect of the Land and/or the
Mining and Mining Operations; but both parties expressly agree that such payment is not
of itself to constitute an acknowledgement of exclusive possession by the Permit Holder of
the Land.

The Minister will not be liable for and does not accept any responsibility for damage or
interference to the Mining and Mining Operations, equipment, buildings or structures, held
or erected on the Land due to any cause whatsoever including (without restriction) any
acts or omissions by the Minister, their servants, agents, or contractors (other than acts or
omissions arising from the willful misconduct of the Minister, his servants, agents or
contractors), natural disaster, vandalism, sabotage, fire, exposure to the elements or any
other cause whatsoever.

HEALTHAND SAFETY

27.

28.

29.

The Permit Holder will exercise the rights granted by this Access Arrangement in a safe
and reliable manner and must comply with the Health and Safety at Work Act 2015, and
its regulations, and all other provisions or requirements of any competent authority relating
to the exercise of this Access Arrangement.

The Permit Holder will take all reasonable steps to protect the safety of persons present
on the Land during the Mining and Mining Operations and between work periods and will,
when required by the Manager, erect protective fencing or erect signposts warning the
public of any dangers that may be encountered as a result of the Mining and Mining
Operations. The Permit Holder will take all reasonable steps to mitigate any dangers to
the public and will clearly mark any that remain.

a. Where the Permit Holder is of the view that as a result of health and safety
requirements part or all of the Land should be closed to public access, the Permit
Holder will advise the Manager (acting under delegated authority from the
Minister) of the same and the Manager will, unless it is unreasonable to do so,
close public access to all or part of the Land .

b. The Permit Holder will give the Manager reasonable notice under clause 29.a so
that the Manager can ensure that all reasonable steps are taken to ensure
members of the public are made aware of the closure and the reasons for it.

c. The Permit Holder will be responsible for the reasonable costs of ensuring that
the public is made aware of the closure.

FIRE PRECAUTIONS

30.

The Permit Holder will:

a. Ensure that no unauthorised fire occurs as a consequence of the Mining and
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Mining Operations, whether on the Land, or any adjoining land;
b. Not light any fire except by permit issued by the Manager;

c. Not store or permit to be stored fuels or other combustible materials on the Land
without the prior written permission of the Manager;

d. Comply with the Manager's reasonable requirements for fire safety equipment
and for fire fighting equipment to be kept on the Land.

PROTECTION OF THE ENVIRONMENT

31. The Permit Holder will ensure that in respect of all Mining and Mining Operations under this
Access Arrangement:

a. That all practicable steps are taken to ensure environmental disturbance is
minimised and land affected by the Activities is kept stable and free from erosion.
This is to be reflected in all Annual Work Programmes submitted to the Manager
for approval.

b. There is no land disturbance other than that authorised under this Access
Arrangement.

c. Except as permitted by this Access Arrangement the Permit Holder will not
adversely affect any indigenous flora and fauna.

d. No debris, rubbish or other dangerous matter will be deposited in or on the Land,
or any pollution will occur of any water body, except as permitted by this Access
Arrangement and any resource consent granted under the Resource
Management Act 1991 relating to the Land.

e. There will be no destruction, damage or modification to any archaeological site
in the area (as defined by the Historic Places Act 1993) without the authority of
the New Zealand Historic Places Board of Trustees obtained under section 14 of
that Act. The Permit Holder must produce such authority to the Manager.

f. Any protected New Zealand object, or taonga taturu (as defined by the Protected
Objects Act 1975), or object of historic significance found in the area or on the
Land shall be left in situ, and the Manager and Secretary of Internal Affairs
notified as soon as reasonably practicable.

g. Every person under the Permit Holder’s control entering on to the Land complies
with the provisions of this condition. Subject to the requirements of this Access
Arrangement, the Permit Holder’s activities on the Land shall be undertaken in
general accordance with the information contained within the Project application
document.

SUPPLY OF INFORMATION

32. The Permit Holder will lodge with the Manager copies of the renewal of or substitution for
any insurance policies including receipts for payment of premiums, any variations to
bonds and evidence that the bonds are in force.

33. The Permit Holder will provide to the Minister all information required from time to time by
the Minister in respect of the use of the Land and any buildings or equipment thereon
including any details concerning the Mining and Mining Operations and details concerning
the numbers of people employed by the Permit Holder or permitted or allowed by the
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Permit Holder to come onto the Land.

34. The Permit Holder will submit to the Minister a copy of any application lodged to vary the
mining permit(s) covering the Land including any application to transfer the mining
permit(s) to another person or party.

MONITORING

34.

35.

TERM

36.

The Permit Holder will allow the Manager or any other person authorised by the
Manager to enter in or on to the Land at any reasonable time to inspect the Land or to
consider approval of any Annual Work Plan or other plans, or to monitor compliance
with the conditions of this Access Arrangement.

Provided reasonable notice has been given to the Permit Holder the Minister, its
employees, and contractors may enter the Land to do any work necessary for the
exercise of the Minister of Conservation's functions and powers in respect of the Land,
provided that such work will not unnecessarily interfere with the Permit Holder’s rights
under this Access Arrangement.

The term of this Access Arrangement will be for a period from the date of execution of
this Access Arrangement until the expiry of the Mining Permit or such longer term as
may be agreed under this Access Arrangement.

SUSPENSION OR TERMINATION

37.

38.

39.

40.

41.

42.

If the Permit Holder becomes bankrupt, insolvent, or has a receiving order made against
it or is wound up or otherwise ceases to function the Minister may terminate this Access
Arrangement by notice in writing; or otherwise provide the option of a receiver,
liquidator, or statutory manager carrying out the Access Arrangement subject to the
provision of a guarantee for the due and faithful performance of the Access
Arrangement up to an agreed amount. Such notice does not release the Permit Holder
from liability in respect of any breach of this Access Arrangement prior to the
termination of the Access Arrangement.

If the Permit Holder is in breach, or fails to observe any of the conditions contained
herein or any approved Annual Work Programme the Minister must give written notice
to the Permit Holder specifying the default and requiring it to be remedied as soon as
practicable but no greater than 40 Working Days. If the Permit Holder fails to comply
with such notice, then the Minister may by notice in writing suspend or terminate this
Access Arrangement.

Suspension or termination will not release the Permit Holder from liability in respect of
any breach of this Access Arrangement.

Upon suspension or termination or expiry of this Access Arrangement the Minister
is not liable to pay any compensation whatsoever for any buildings, structures or
improvements effected by the Permit Holder.

The Permit Holder may remove and, if requested by the Minister, must remove all such
buildings, structures and improvements.

The Permit Holder must repair and make good at its own expense all damage which
may have been done by such removal and is to leave the Land in a clean and tidy
condition for restoration as set out in this Access Arrangement or any approved Annual
Work Programme.






COMPLIANCE

50.

51.

52.

The Permit Holder will at all times comply with all statutes, ordinances, regulations, by-
laws or other enactments affecting or relating to the Land or affecting or relating to the
Mining and Mining Operations including the Crown Minerals Act 1991, Health and
Safety at Work Act 2015, the Forest and Rural Fires Act 1977, the Hazardous
Substances and New Organisms Act 1996, and the Conservation Act 1987 and all Acts
included in its First Schedule.

The Permit Holder will at all times comply with the Resource Management Act 1991,
and the conditions of all resource consents, or permitted activity performance
standards, relevant to the conduct of mining and mining operations on the Land
including all management plans required under any resource consent. A breach of a
relevant resource consent or permitted activity standard shall be deemed to be a breach
of this Access Arrangement.

If any inconsistency arises between the conditions of any resource consent relevant to
the conduct of mining or mining operations on the Land, and the conditions of this
Access Arrangement, such that the Permit Holder cannot comply with both, the Permit
Holder shall forthwith advise the Manager. On such advice being received by the
Manager, the Manager may either review the provisions of this Access Arrangement
and agree to vary the Access Arrangement so as to remove the inconsistency, or
confirm the conditions of the Access Arrangement and encourage the Permit Holder to
seek a change of resource consent conditions.

GENERAL

53.

54.

55.

56.

57.

58.

59.

Any failure by the Minister to exercise any right or power under this Access
Arrangement does not operate as a waiver and the single or partial exercise of any right
or power by the Minister does not preclude any other or further exercise of that or any
other right or power by the Minister.

The Permit Holder will not use any Land subject to this Access Arrangement for any
purposes other than those specified in this Access Arrangement. Unless otherwise
authorised by this Access Arrangement, or otherwise approved by the Manager, the
Permit Holder will not erect, install or operate anything on the Land other than that
described in the approved Annual Work Programme.

This Access Arrangement shall not remove any requirement for the Permit Holder to
obtain an authority under the Wildlife Act 1953 to disturb, or kill any wildlife on the Land.

The headings set out in this Access Arrangement have been inserted for convenience
and will not in any way limit or govern the construction of this Access Arrangement.

This Access Arrangement may be signed in any number of counterparts (including
facsimile and PDF copies) all of which, when taken together, will constitute one and the
same instrument. A party may enter into this Access Arrangement by executing any
counterpart.

Nothing in this Access Arrangement will prevent the Minister or Director-General from
participating in any statutory process in respect to any matter relating to Activities in or
on the Land defined in this Access Arrangement.

Notwithstanding any other provision, each party and the Manager will act reasonably
when considering whether to accept, agree, approve, consent to, decide, determine, or
give permission for, any matter or thing under this Access Arrangement. The absence
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of any reference to a party or the Manager acting reasonably shall not affect the
operation of this clause.

60. Notwithstanding any other provision, any requirement under this Access Arrangement
for a matter or thing to be accepted, agreed, approved, consented to, decided,
determined by, or subject to the permission or satisfaction of, the Manager is met if the
matter or thing is expressly provided for in an Annual Work Programme approved by
the Manager.

SIGNING
Signed by the Minister of Conservation )
pursuant to the Crown Minerals Act 1991 )

in the presence of:

Signed on behalf of

By:

NaAM . e

Signed ..., (Director)

Signed ..o (Director)
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SECOND SCHEDULE
SPECIAL CONDITIONS








