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4 August 2026

Vineway Limited

By email: 

Response to Westlake Trustee Limited – Delmore – FTAA-2512-1164

1. We have reviewed the letter and attachments from Beresford Law on behalf of the
neighbouring property owned by Westlake Trustee Limited dated 28 July 2026.

2. We have been asked to comment on the legal issues as to:

(a) The proposed asset management plan for the water treatment plants;

(b) The proposed bond and/or specifically mandated sinking funds for that
purpose.

3. We agree it is important to ensure that the private water and wastewater infrastructure
is maintained and renewed over its operational life. A fixed and inflexible sinking fund
or bond requirement does not, of itself, guarantee the long-term repair, maintenance,
renewal or replacement of infrastructure. Long-term asset performance depends on
the quality of the original design and construction, regular maintenance, appropriate
asset management practices, and timely decision-making by those responsible for the
assets. Funding is only one component of that framework.

4. To address that issue further, the Applicant is willing to provide an Asset Management
Plan prepared by a suitably qualified person. Robust asset management planning and
disclosure without mandating a single funding solution ensures future residents have
identified key assets, anticipated maintenance requirements, replacement cycles and
lifecycle costs.  This requirement would be included in the constitution provided under
Condition 46 for the Utility Company and would then in turn be required to be
implemented by the Resident’s Society under Condition 49.

5. The constitutions are the appropriate mechanism for addressing long-term asset
management and funding obligations. These govern how each operates, makes
decisions and raises funds from the applicant and future residents. The constitutions
create clear obligations to maintain infrastructure, require regular asset management
planning, identification of available funding mechanisms (including for example,
sinking funds, special levies, borrowing, user charges, insurance and other general
reserve funds), and prescribe the decision-making processes that apply. 

6. The draft conditions anticipate that the infrastructure could remain privately owned,
operated and funded, and will not become a public asset for which Council assumes
responsibility. In those circumstances, the critical issue is not whether Council
mandates a particular funding solution or security, but whether there is an enduring
governance framework requiring the owners of the infrastructure to maintain, repair,
renew and fund the assets. That framework is most appropriately contained in the
constitutions and asset management arrangements, rather than through prescriptive
consent conditions that dictate how future owners must fund those obligations.

  






