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g. watercourse diversions, including infilling of artificial channels and floodplain 

areas 

h. construction of culverts and realignment of stream 

i. bed disturbance associated with watercourse enhancement 

j. land use changes and soil disturbance on contaminated land 

k. an intersection upgrade between State Highway 39 and Onion Road. 

4. The project will require the proposed approvals under specified Acts: 

a. resource consents under the Resource Management Act 1991 

b. wildlife authority under the Wildlife Act 1953. 

5. The project involves a prohibited activity under both the Operative and Operative in 

Part versions of the Waikato District Plan – specifically, the subdivision of land resulting 

in additional allotments containing high-quality soils, where the parent allotment held a 

Certificate of Title prior to 6 December 1997. 

6. The Integrated Transport Assessment provided in Appendix 11 of the application has 

identified that intersection upgrades between State Highway 39 and Onion Road are 

required to service the project. As a result, we recommend inviting the Chief Executive 

of NZ Transport Agency Waka Kotahi and the Associate Minister of Transport to 

comment under section 17. 

7. The project area identified in the application is located adjacent to, but outside, the 

boundary of Hamilton City Council (HCC). The applicant states engagement is 

underway with HCC’s Strategic Growth and District Planning Committee to assess 

potential engineering servicing options that would enable connection to the broader 

HCC municipal water network. Water and wastewater connections to external 

infrastructure remain subject to final agreement with HCC. The Three Waters 

Assessment in Appendix 12 of the application identifies multiple options for both supply 

and discharge. As HCC is not a relevant local authority under the Act, we recommend 

inviting the Chief Executive of HCC to comment on the project under section 17(5).  

8. We have undertaken initial analysis of the referral application, and this is presented 

along with our considerations and recommendations in Table A. 

9. We have decided the application is complete and complies with section 14 of the Act, as 

the application complies with section 13 requirements, may be capable of satisfying the 

criteria in section 22 and does not appear to involve an ineligible activity. The applicable 

fee and levy have been paid. 

10. We recommend you progress consideration of the referral application to the next stage 

of analysis (Stage 2) and invite written comments from the parties prescribed in section 

17(1) of the Act being: relevant local authorities, the Minister for the Environment and 

relevant portfolio Ministers, relevant administering agencies, the owners of Māori land 

within the project area and identified Māori groups from section 18(2) of the Act. The 

parties are listed in Table A. 

11. We recommend that you invite written comments from the Chief Executive of Hamilton 

City Council, the Chief Executive of NZ Transport Agency Waka Kotahi, the Minister for 

Regional Development, and the Minister for Economic Growth as additional persons 

under section 17(5) of the Act.  



  

4 
 

12. We recommend that under section 20 you request further information from the applicant, 

the relevant local authorities, and the Department of Conservation in their capacity as a 

relevant administering agency, as detailed in Table A. 

 

Action sought 
 

13. Please indicate your decisions on the recommendations in Table A. 

 

Signature 
 

 
 

 
 
 

Ilana Miller 
General Manager – Delivery and Operations 
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c. Note that section 17(5) of the Act permits you to forward an application to, and invite written comments from, any other person. Noted 

d. Note that if comments have been sought and provided within the required time frame you are required to consider it, along with the referral application, before deciding to decline the application. Noted 

e. Note that section 20 of the Act permits you to request further information from the applicant or relevant local authorities or relevant administering agencies at any time before you decide whether to accept or decline an 
application.  

Noted 

f. Agree to progress the Te Kowhai East project to our Stage 2 analysis (invite written comments and request section 18 Treaty report). Yes / No 

g. Agree to provide the application to, and invite written comments under section 17(1) from: 

i. Waikato District Council and Waikato Regional Council as the relevant local authorities under section 17(1)(a) 

ii. The Minister for the Environment under section 17(1)(b) 

iii. The other relevant portfolio Ministers under section 17(1)(b), specifically: 

− The Associate Minister of Transport  

− The Minister of Climate Change 

iv. Ministry for the Environment and the Department of Conservation (DOC) as the relevant administering agencies under section 17(1)(c) 

v. Māori groups identified in Appendix 3 under section 17(1)(d) 

vi. Any parties you are required to invite comments from under section 17(1)(d) and (e) who may be subsequently identified 

 

Yes / No 

Yes / No 

 

Yes / No 

Yes / No 

Yes / No 

Yes / No 

Yes / No 

h. Agree to provide the application to and invite written comments from the following additional entities/persons under section 17(5): 

i. The Chief Executive of Hamilton City Council 

ii. The Chief Executive of NZ Transport Agency Waka Kotahi 

iii. The Minister for Regional Development  

iv. The Minister for Economic Growth  

 

Yes / No 

Yes / No 

Yes / No 

Yes / No 

i. Agree to seek further information from the applicant, the relevant local authorities, and DOC in their capacity as a relevant administering agency: 

i. The applicant – whether there are any interests/instruments on the Records of Title for the project area that would affect the applicant’s ability to undertake the works 

ii. Waikato District Council & Waikato Regional Council in their capacity as relevant local authorities – comments on whether they consider the project would have significant regional or national benefits, and in that 
context, whether they have any high-level comments on the project’s alignment with their respective plans, policies, and/or strategies 

iii. DOC in their capacity as a relevant administering agency – whether the interest “Subject to Part IVA of the Conservation Act 1987” recorded on multiple Record of Titles for the project area would affect the 
applicant’s ability to undertake the works, or whether this interest triggers any additional approvals. 

 

Yes / No 

Yes / No 

Yes / No 

j. Note that you have agreed to delegate to the Secretary for the Environment your responsibility to send all correspondence, other than to Ministers Noted 

k. Agree to send the email to Ministers inviting them to provide written comments Yes / No 

 

Signed: 

 
 
 

Hon Chris Bishop 
Minister for Infrastructure Date: 
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Appendix 1: Statutory framework summary 

 

1. You are the sole decision maker for referral applications. If you accept a referral 

application, then the whole or part of the project will be referred to the fast-track approvals 

process. 

2. If a Treaty settlement, the Marine and Coastal Area (Takutai Moana) Act 2011, the Ngā 

Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019, a Mana Whakahono ā Rohe or a joint 

management agreement provides for consideration of any document or procedural 

requirements, you must, where relevant: 

a. Give the document the same or equivalent effect through this process as it would 

have under any specified Act; and 

b. Comply with any applicable procedural requirements. 

3. You must decline a referral application if: 

a. you are satisfied the project does not meet the referral criteria in s22 

b. you are satisfied the project involves an ineligible activity (s5) 

c. you consider you do not have adequate information to inform your decision. 

4. You may decline an application for any other reason, including those set out in s21(5) 

and even if the application meets the s22 referral criteria. 

5. You can decline an application before or after inviting comments under s17(1). However, 

if comments have been sought and provided within the required time frame, you must 

consider them, along with the referral application, before deciding to decline the 

application. 

6. If you do not decline a referral application at this initial stage you must copy the application 

to, and invite written comments from: 

a. the relevant local authorities, 

b. the Minister for the Environment and relevant portfolio Ministers 

c. the relevant administering agencies 

d. the Māori groups identified by the responsible agency 

e. the owners of Māori land in the project area: 

f. you may provide the application to and invite comments from any other person. 

7. You can request further information from an applicant, any relevant local authority or any 

relevant administering agency at any time before you decide to decline or accept a referral 

application (see section 20 of the Act). 

8. However, if further information has been sought and provided within the required time 

frame you must consider it, along with the referral application, before deciding to decline 

the application. 
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Appendix 2:  Application documents for Te Kowhai East project: (in File 

Exchange) 

 

  






