Auckland _
Council %

Te Kaunihera o Tamaki Makaural s

26 June 2026
Daya Thomson

Dear Daya

Subject: Response to Request for Information from Auckland Council in relation to the
Delmore Fast-track application

Thank you for your letter dated 12 June 2026 requesting further information from Auckland Council,
on behalf of the Delmore Expert Panel.

Our full response to the Panel’s requests are included as follows:

- Attachment One: Auckland Council Specialist Comments Tracker

- Attachment Two: Brookfields Legal Memo — in response to the Panel’s Paras. 1 — 4
requests

- Attachment Three: Draft Conditions Set

Auckland Council and the Applicant team have worked closely to progress the draft condition set,
with the wording for the majority of conditions agreed (as shown in green text within Attachment
Three), though there are several matters which remain unresolved (and are shown in yellow as
being subject to disagreement, and blue which will be reviewed together at the following technical
workshop meetings, as illustrated in Attachments One and Three), as follows:

- Transport: Council have added Auckland Transport's comments within the current
conditions set, though discussions on the final wording are ongoing, including in response
to the tracking plans. A meeting will be held on Wednesday 1 July with the applicant’s
planner and transport planner, and Auckland Transport, Council’s planner to review some
of these matters.

- Dams: Updated conditions wording is currently being reviewed by the Applicant team and
will be discussed at a meeting with Auckland Transport and the Council’s planner on
Monday 29/06

- Geomorphology: Updated conditions wording is currently being reviewed by the Applicant
team and will be discussed at a meeting with Healthy Waters and the Council’s planner w/c
29/06 — date and time TBC.

- Parks: Some of the Parks specialist comments will be discussed at a meeting with their
specialist, the Council’s planner and the Applicant team w/c 29/06 — date and time TBC

To confirm, Auckland Council is of the view that additional time needs assigned to progress the
conditions wording with the applicant team and respectfully request that this is noted by the Panel.

If you have any questions or require further clarification please do not hesitate to contact me.
Yours sincerely,
Carly Hinde

Principal Project Lead
Auckland Council

135 Albert Street | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101



Attachment One: Auckland Council Specialist Comments Tracker



Section /

Auckland Council (new text underlined, strikethrough for deletion)

Justification

Condition
No.
Explanatory As at the date of these consents, no agreement has been reached with | Watercare: Additional
Note — | the water/wastewater network utility provider regarding the acceptance | text requested to
Servicing for vesting of any infrastructure associated with the subdivision and reiterate their position
Framework development, or the approval of any connection to the public water re. wastewater and
(page 2) and/or wastewater network under the Water Supply and Wastewater water infrastructure
Network Bylaw 2015 (or any replacement bylaw). For the avoidance of | provision
doubt, nothing in these consents requires the provider to accept
vesting of any such infrastructure, or to approve any such connection,
now or in the future.
2.0 Land Use | New Condition after #31: Healthy Waters: Draft
Section 2.3.5 The detailed design of all stream-margin retaining and geotechnical geomorphology

Geotechnical

structures must be certified by a chartered geotechnical professional
prior to construction of each structure. The certification must confirm
that the design accommodates the anticipated bed lowering and
channel widening over the design life of the structure, having regard to
the adjustment trajectory of the stream network, and that the
adjustment allowance adopted is conservative for that reach

wording (left)
circulated to Barkers
25/06. Meeting to be
arranged with Healthy
Waters & applicant
team to discuss wi/c
29/06.

2.0 Land Use Condition 76 - Any retaining wall(s) and ancillary and supporting Parks: Ngw retallnan
Section 2.6 structures must be entirely located within the residential lots and/or wall details provided
JOALs and must be clear of the boundaries of the recreational reserves. ,by Bzflrk.ers 25/06
Retaining walls must be no higher than: identifying walls
proposed along the
(a) 1m adjacent to any land in lieu of reserve for the purpose | recreational reserves.
of drainage; Additional information /
plans requested off
Barkers. Meeting to be
arranged with Parks &
applicant team to
discuss w/c 29/06.
3.1.4 New Auckland Transport (AT) Condition: AT: The active mode
Transport Before section 224(c) certification is issued for the first stage of the connection was

subdivision to be developed, the consent holder must provide evidence
to Council that a shared path has been constructed and is operational
between the Ara Hills Drive intersection and the signalised pedestrian
crossing at Arran Drive. The shared path must have a usable width of
3.5 metres and include anti-throw screens along its full length.

requested as part of
AT’s specialist
technical memo.

Amended AT Condition:

Prior to the issue of a section 224(c) certificate for the first stage of the
subdivision that is developed, the Consent Holder must construct access
from the to-the-sitefrom-the-termination—point-of termination point of
Grand Drive in the form of a two- lane arterial with a flush median
and active modes on each side.in-the-location-shown-on-the-drawing

prepared—by—Terra—Studio—tiled—TrafficUpgrades—Plan’—drawing
Fe#emﬂee—A-R—EH—zg—ReV—B“ 2 3 .

Advice Note: The design of the road will be developed and addressed
as part of those separate approval processes.

AT: The route must be
arterial with active
modes each side.




Amended AT Condition:

Prior to the issue of a s224(c) certificate for the-last-sub-stage-of-the
subdivision any part of Stage 2, the consent holder must construct the

portion of the arterial road, known as designation 14108 in the Auckland
Unitary Plan, identified on the drawing prepared by Terra Studio, titled
“Traffic Upgrades Plan”, Rev B, from the southern boundary of Stage 1
of the Delmore development through to the intersection of Upper Orewa
Road and Russell Road. The road must be constructed as a two-lane
arterial road with active mode facilities on each side. The intersection of
the arterial road (designation 14108) with Russell Road and Upper
Orewa Road must be designed and constructed as a roundabout.

AT remain concerned
that this section of AT
designation 14108
may not be delivered if
left until final sub-stage
of subdivision.

By leaving the
construction of this
section of the arterial
road until the final sub-
stage of subdivision,
there is a risk that it
may not be built.

AT suggested that this
section of the road is
built prior to the issue
of a s224(c) certificate
for any part of stage 2.

New AT condition:

+ The consent holder must, at their own expense, construct a temporary
off-road footpath (minimum 1.8m in width and an all-weather surface)
along Upper Orewa Road between the intersection with Russell Road
and the Ministry of Education site in Upper Orewa Road. This condition
will cease to have effect if the Ministry of Education site is not designated
for use as a school site within two years of consent being granted.

AT state this is
necessary to ensure
connectivity to the
school for
children/staff in the
event that it is built.

16 EPA Amended AT Condition: AT have concerns in
regards to the
provided tracking
plans and that the risk
lies with applicant if

. . . . . there is insufficient
+ Prior tq the con_structlon of AT designation 14108 arterial road thro_uqh width at within the road
to the intersection of Upper Orewa Road and Russell Road, required as part of Engineering
as part of condition 8, the consent holder must construct a temporary Approval application
turning head with a pedestrian path through to Upper Orewa Road at ’
the termination point of the AT designation 14108 arterial road within
Stage 1 of the site in accordance with the Auckland Council Code of | Applicant maintains
Practice for Land Development and Subdivision Chapter 3 Transport. | these issues can be
addressed as part of
Engineering Approval
application but AT
disagrees, as there are
still tracking issues
which may necessitate
additional road width.
3.0 New Conditions (x4) after #24: Healthy Waters:
Subdivision Include: A Geotechnical Completion Report (GCR) from a suitably Updated wording
Section 3.1.7 qualified and experienced chartered geo-professional must be circulated to Barkers

Geotechnical

prepared and submitted to Council to confirm that all residential and
commercial lots are stable and suitable for development over the
design life, accounting for the anticipated geomorphic adjustment of
the stream network including the bed-lowering and channel-widening

25/06 — awaiting
response. Meeting to
be arranged with
Healthy Waters &




design parameters documented in the assessment referenced under

applicant team to

Attachment 1, when applying for a certificate under section 224(c) for a | discuss w/c 29/06.

subdivision stage (or sub-stage). The GCR must include a Building

Restriction Zone plan that identifies specific design zones and no-build

zones. Development must be undertaken in accordance with the

recommendations of the GCR.
3.1.9 Culvert | New Conditions after #28: AT specialist:
Upgrade Dam Assessment Meeting to be held to

Including: At the EPA stage the applicant must assess dam break discuss these

scenarios for the inadvertent dams identified in Table 1 of the conditions on Monday

Flowstate Consulting Memorandum “Delmore Development (Upper 29/06.

Orewa): Dam Classification & Dam Breach Flood Hazard Assessment”

dated 04/06/2026. These dam break assessments must address

scenarios where there is failure of the upstream inadvertent dam(s),

but no failure of the downstream dam.
3.1.12 Table to include reference to Lot 1800 (Stage 1 Park) Parks: The applicant’s
Resident’s position assumes that
Society Condition #88 to be amended as follows: meeting minimum

provision metrics
creates an obligation for

3.4 Stage 1B | Lots 1605, 1606 and 1609 on the scheme plans approved and Council to acquire the
Conditions referenced under Attachment 1 must be vested to Council as Iand in lieu | Stage 1 park. This is
_ not the case. Under a
3.4.1 Section standard rezoning
223 (Survey , i W it | process, Council would
Plan staff and-contractors if by the tlme of appllcatlon for the survey plan for | have had 18-24
ﬁoval Stage 1B to be approved under Section 223, the Consent Holder has | months to integrate new

entered into_an agreement with Auckland Council for the sale and
purchase of Lots 1605, 1606 and 1609

NEW condition:

If no agreement is in place in accordance with Condition 80 by the time
of application for the survey plan for Stage 1B to be approved under
section 223, then Lots 1605, 1606 and 1609 including all associated
stormwater infrastructure shall remain in private ownership. Appropriate
legal mechanisms and entities must then be established to ensure
ongoing operation _and maintenance of the associated stormwater
infrastructure in accordance with this Consent.

Condition #90 to be amended as follows:

If no agreement is in place in accordance with Condition Error!
Reference source not found. by the time of application for the survey
pIan for Stage 1B- 2 to be approved under sectlon 223 then Lot 1800

open space
requirements into the
Development
Contributions
framework before
consents were lodged.
The Fast Track process
removes this lead-in
time, meaning DCs
cannot be updated to
reflect the scale of
assets required. The
applicant’'s assertion
that “DCs are available
to secure this land”
does not reflect the
current policy
environment or the
constraints created by
accelerated
sequencing.
The applicant also
does not engage with
the fundamental
question created by
this DC misalignment:
what occurs when a
development
generates clear open




1 will remain _as a balance Lot for the purposes of a
neighbourhood park to meet the need for open space to the
community it is located within and have registered a consent
notice for that purpose.

Advice Note:

If a sale and purchase agreement is not entered into, the
intended outcome for park and open green space, will still be
achieved by the consent holder through the provision of a
privately owned and managed open space made available-for
public use via a common entity.

NEW condition:

Balance lots for Neighbourhood Park purposes (Stage 1 Park Lot
1800)

NEW X82/83. Prior to the issue of a s224(c) certificate, the Consent
Holder must establish an Incorporated Society (or

equivalent legal body) to own, manage and maintain any communal lots,
and all associated communal infrastructure, (if any) not accepted by
Auckland Council for vesting under condition 81 above.

The following requirements must be met in order to satisfy the condition:

a) The common assets are required to remain in the ownership
of the Incorporated Society (or equivalent legal body),
except with the prior approval of Auckland Council.

b) The structure, functions and rules of the Incorporated
Society must include provision for the following:

i All lot owners to automatically be and remain
a member of the Incorporated Society for so
long as they are a registered proprietor of a
Lot;

All lot owners fulfil the obligations of a
member, as set out in the Rules of the
Incorporated Society;

The Incorporated Society will be responsible
for the maintenance of landscaping,
infrastructure, asset management plans, and
similar matters as they pertain to the common

assets.

iv. Ongoing compliance with the relevant
resource consent, bylaw, or other
requirements of Auckland Council, and

V. An acceptable method of management of the

Incorporated Society’s (or equivalent legal
body) future affairs, and for the raising of
funds from members from time to time to
adequately finance any future maintenance
and renewal obligations. The Rules must
identify a process for setting, collecting and

space need, but
Council does not yet
hold acquisition
funding.

In this context, the
assessment must
return to an
effects-based lens.
The provision analysis
identifies the need for
two neighbourhood
parks to support the
scale of development.
One is proposed to be
protected in perpetuity;
the other is not. The
applicant has not
addressed how the
eastern portion of the
development will avoid
being left without
functional, publicly
accessible open
space, contrary to the
accessibility and
walking-distance
expectations of the
Open Space Provision
Policy.

Both Stage 1 and
Stage 2 parks exhibit
limitations in meeting
key provision qualities.
If the applicant accepts
that Stage 2 must be
protected in perpetuity
to meet community
needs, then the same
logic applies to Stage
1. The applicant has
not justified why one
park warrants
long-term protection
while the other does
not, despite both
contributing to the
same network
requirement and both
being necessary to
avoid isolating parts of
the development from
functional open space.

The applicant’s
framing further
overlooks the broader
policy direction of the
NPS-UD. Ensuring a




enforcing the payment of levies.

Vi. All costs associated with the establishment
and maintenance of the Incorporated Society
(or equivalent legal body) must be borne by
the Consent Holder.

Vii. A copy of the document(s) describing the
functions, powers, duties and liabilities of the
Incorporated Society (or equivalent legal
body) must be provided to Auckland Council
for certification that the infrastructure and
assets will be properly maintained over time.

The document(s) must evidence each of the
requirements above and that the ongoing
operation, maintenance and repair
obligations of this condition will be adequately

provided for.

<

functioning urban
environment requires
that future
communities have
access to adequate,
functional open space.
Leaving Stage 1 in
private ownership
introduces a real risk
that hundreds of
dwellings will be
delivered without
sufficient amenity or
space for children to
play. The applicant
has not addressed this
risk, nor the long-term
implications for the
quality and equity of
the open space
network.
Finally, while Council is
actively working through
the financing challenges
created by Fast Track
developments that fall
outside the sequencing
of the Future
Development Strategy,
acquisition cannot be
assumed where funding
is not yet available. The
applicant’s assessment
does not acknowledge
this constraint, nor the
shared responsibility to
ensure that
communities are not left
with inadequate open
space outcomes.

3.2.2

Landscape
Bonds

Geomorphic Monitoring and Contingency

Prior to the issue of a section 224(c) certificate for any stage or sub-
stage, the Consent Holder must provide the Council a bond or other
financial assurance for the geomorphic monitoring, bed and channel
management, and contingency remediation works required by the
Geomorphic Monitoring and Adaptive Management Plan, the Bed and
Channel Management Plan, and any Stream Stabilisation Plan. The
bond will be held for a minimum of 10 years following completion of the
stage and thereafter until geomorphic stabilisation is demonstrated to
the satisfaction of Council. The amount of the bond will be 1.5 x the
estimated cost of the monitoring programme, the bed and channel
management measures, and the reasonably foreseeable contingency
remediation works identified in the certified Geomorphic Monitoring and
Adaptive Management Plan, Bed and Channel Management Plan, and

Healthy Waters:
Updated wording
circulated to Barkers
25/06 — awaiting
response. Meeting to
be arranged with
Healthy Waters &
applicant team to
discuss w/c 29/06.




any Stream Stabilisation Plan, and must be reviewed and adjusted at
the commencement of each stage.

34 Sltgge 1B Amended Parks Condition: Parks: See comment
Conditions above
341 Section # 88 Lots 1605, 1606 and 1609 on the scheme plans approved and
S — referenced under Attachment 1 must be vested to Council as
223 (Survey land in lieu of reserve — for drainage purposes. A—right-of-way
Plan easement-in-favour-of Council,-must-be-established-over-any
Approval lotsrequired—forthe-purposes-of public-access-and/orreserve
maintenance-to-allow-access-to-Council-staff and-contractors if
by the time of application for the survey plan for Stage 1B to be
approved under Section 223, the Consent Holder has entered
into an agreement with Auckland Council for the sale and
purchase of Lots 1605, 1606 and 1609
80A. If no agreement is in place in accordance with Condition 80 by the
time of application for the survey plan for Stage 1B to be approved under
section 223, then Lots 1605, 1606 and 1609 including all associated
stormwater infrastructure shall remain in private ownership. Appropriate
legal mechanisms and entities must then be established to ensure
ongoing operation and maintenance of the associated stormwater
infrastructure in accordance with this Consent.
6.0 New Conditions (x6) at 6.1 Healthy Waters:
—gforr:water ...Including: All stormwater outlet structures that discharge to a stream gf:j;?gdvﬁgrglgiers
zischargé Iar € must be designed, and certified by a suitably qualified and experienced 25/06 — awaitin
Permit fluvial geomorphologist and engineer, to remain functional and response Meegt]ing to
6.1 General tstryct;JraIIy sound under the anticipated geomorphic adjustment be arranged with
rajectory.... Healthy Waters &
applicant team to
discuss w/c 29/06.
6.1.4 i ) ) o Healthy Waters:
Operation (a) Confirmation that long-term malnte.nance. and monltorlnq of the Updated wording
_p—and stormwater management system, including all T-bar dispersal | sirculated to Barkers

Maintenance

devices and on-lot devices, is undertaken by a single collective
entity (the Resident's Society) and not by individual lot owners, and
the organisational structure supporting this;

Cumulative monitoring of the dispersal device network, undertaken
in_accordance with the Geomorphic Monitoring and Adaptive
Management Plan;

(b)

25/06 — awaiting
response. Meeting to
be arranged with
Healthy Waters &
applicant team to
discuss w/c 29/06.

7.3.7 (New)

New Conditions — Ecology:

Wastewater Treatment Plant Offset Area

+ Prior to the commencement of any wastewater discharge to the
irrigation field within the covenant area on Lot 5001, the consent holder
must identify and legally protect an offset area in accordance with the
requirements of this condition. The purpose of the offset area is to
provide certainty that there will be no net loss of indigenous biodiversity
protection in the event that a significant failure of the wastewater
treatment system results in adverse ecological effects on the covenant
vegetation within Lot 5001 that cannot be fully remediated.

Ecology: We accept
that day-to-day
operational effects of
the WWTP are
manageable, but
maintain that legal
protection of an
equivalent bush area
is a proportionate and
not particularly
onerous safeguard
against a scenario
that, while unlikely,
cannot be excluded.




X+1. The consent holder must prepare and submit to Auckland Council
for certification am Offset Plan at least 20 working days prior to the
commencement of any wastewater discharge to the irrigation field. The
Offset Plan must be prepared by a suitably qualified ecologist and must
identify a proposed area that meets the following minimum criteria:

(a) Size: The offset area must be of equivalent or greater area to the
consented notice area within Lot 5001 that is proposed for use as the
wastewater irrigation field,

(b) Ecological value: The offset area must support indigenous
vegetation of equivalent or greater ecological condition to the covenant
vegetation within Lot 5001, including vegetation structure, canopy
composition, and habitat condition;

(c) Location: The offset area must be located:

e Within the Rodney or Tamaki Ecological Districts; and
e As close as practicable to the Delmore site, and preferably
within the Orewa River catchment, to maximise ecological
coherence and landscape connectivity with the existing
covenant and SEA areas on the site;
(d) Protection status: The offset area must not be subject to any
existing legal protection mechanism that would otherwise have secured
its protection in the absence of this condition, such that the protection
required by this condition represents a genuine and additional
conservation outcome; and

(e) Legal protection mechanism: The offset area must be protected in
perpetuity under a covenant (e.g. QEll Open Space Covenant).

X+2. The consent holder must implement and maintain, in perpetuity, a
programme of pest plant management within the proposed offset area.

Note: the legal protection of the nominated offset site must be
additional, i.e. the site cannot be currently subject to a designation,
reserve status, or existing QEIl covenant.

This is acknowledged
in the Applicant's own
response — they
accept that failure "can
never be entirely
excluded." The
intention of a
precautionary offset of
this kind is that it
provides security
against effects that
have not yet occurred
and may never occur,
but which could be
severe and irreversible
if they did.




Attachment Two: Brookfields Legal Memo
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MAY IT PLEASE THE PANEL:

1. INTRODUCTION

1.1 We act for the Auckland Council (Council) in relation to the substantive
application for the Delmore project (Application) by Vineway Limited
(Applicant) under the Fast-track Approvals Act 2024 (FTAA).

1.2 This memorandum of counsel forms part of the Council’'s response to the
Panel’'s request for further information dated 12 June 2026 (RFI). Pursuant

to paragraph [8] of the RFI, it addresses Council’s response to:

(a) Question 1 relating to Water Services Act 2021 (WSA) authorisations,

as follows:

1. What are the nature of the authorisations required for water
supply and waste water under the Water Services Act?
Should the Panel anticipate (for the purposes of drafting
conditions) that authorizations from the Water Services
Authority may be required for private wastewater systems in
the future?

(b) Questions 2, 3 and 4. These are the interrelated questions
concerning the interpretation of the Future Urban Zone (FUZ)
objectives and policies in the Auckland Unitary Plan — Operative in
Part (AUP) in light of three cases: Matvin," East-West Link,> and

Glenpanel®* The three questions are as follows:

2. Inwhat way has the approach in Matvin been altered by later
decisions of the Supreme Court in the East-West Link
decision and the Court of Appeal in Glenpanel with respect
to plan provision interpretation?

3. The Applicant’s approach in the AEE to the interpretation of
the relevant objectives and policies in the FUZ is to look at
the intent of the provisions, rather than the plain and
ordinary meaning. To what extent is this approach to the
interpretation of planning provisions open to the Panel?

4. How should the Panel interpret the word ‘avoid’ in Objective
H18.2(4) and associated Policy H18.3(6), particularly in
relation to 6(b), (c), (d) and (g)?

' Auckland Council v Matvin Group Ltd [2023] NZHC 2481.

2 Royal Forest and Bird Protection Society of New Zealand Inc v New Zealand Transport Agency [2024]
NZSC 26.

3 Glenpanel Development Limited v Expert Consenting Panel [2025] NZCA 154.



2.1

2.2

23

24
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EXECUTIVE SUMMARY
Question 1

We provide brief commentary in the Analysis below on the extent to which
authorisations are required for private drinking water and wastewater
networks under the WSA. In short, authorisations are required for private
drinking water but not private wastewater networks. The Panel may find it
challenging to take into account remote and uncertain future regulatory
changes to bring private wastewater networks within the WSA'’s regime, and

therefore conditions should be set based on the law as it stands.
Question 2

We do not consider Matvin to have been overruled, or — as the Applicant has
put it — to be of “limited, if any, assistance to the Panel”.# In our opinion, it
remains good authority on the application of the ordinary meaning of “avoid”
to the AUP’s FUZ provisions — and provides useful commentary on the
operation of Chapter H18 of the AUP more generally. That ordinary meaning,
as applied in Matvin (“not allow” or “prevent the occurrence of”), is confirmed

by East-West Link, drawing on King Salmon.

Matvin should, however, now be read in light of East-West Link (as applied
in Glenpanel). East-West Link requires a fair appraisal of the relevant
objectives and policies read as a whole, rather than an isolated or
decontextualised reading of individual provisions.® But that is not a “blender”
exercise, to use the Supreme Court’'s word, in which stronger directive
objectives and policies are weakened.® The provisions must be considered
both on their own terms and as they relate to one another.” East-West Link
also recognises that there may be room for a genuine, on-the-merits
exception in an appropriate case, but only where that exception does not
subvert the policy.2 The more precise and sharp-edged the policy, the less

room there will be for such an exception.

We discuss all three cases further in the Analysis below.

4 Memorandum of Counsel for the Applicant with Response to Comments, 5 June 2026, at [5.48].
5 East-West Link, at [79].

6 East-West Link, at [80].

7 East-West Link, at [80].

8 East-West Link, at [109].
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2.6

2.7
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Question 3

The Panel must interpret the FUZ provisions in the orthodox way: by reading
the text in the light of purpose and context.° Here, the relevant words are
clear. For instance, objective H18.2(4) directs that urbanisation on FUZ land

is to be avoided until the land is rezoned for urban purposes.

The AEE does not appear to give effect to that direction. It acknowledges that
“urbanisation is not avoided until the site is rezoned for urban purposes”,™
but treats the proposal as not contrary to objective H18.2(4) because it is said
to avoid the broader mischief of ad hoc or compromising development. That
approach substitutes the AEE’s asserted purpose of the provision for its
actual text. We do not consider it is an interpretation open to the Panel. Nor
does the master planning supporting the proposal change the meaning of
H18.2(4) or the word “avoid”, as used in that objective and policy H18.3(6).

Question 4

“Avoid” in objective H18.2(4) and policy H18.3(6) carries its strong, directive
King Salmon meaning (“not allow” / “prevent the occurrence of”), consistent
with Matvin and East-West Link. That meaning is not displaced by reading
the FUZ provisions purposively or as a whole. We also note that policy
H18.3(6) is engaged at a low threshold: subdivision, use or development that
“may result in” one or more of the listed outcomes. If that threshold is met,
the policy direction is to avoid the relevant subdivision, use or development.
Whether limbs (b), (c), (d) and (g) are in fact engaged is a matter for the Panel

on the evidence.
ANALYSIS

Authorisations under the Water Services Act 2021

The WSA treats drinking water and wastewater very differently. The WSA’s
“‘main purpose” is “to ensure that drinking water suppliers provide safe

drinking water to consumers”, whereas an “additional purpose” is to provide

9 Legislation Act 2019, s 10. See the further discussion of the approach to interpretation in the Analysis

below.

0 AEE, page 110.
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a framework for transparency about the performance of wastewater networks

and operators."

Drinking water supply

3.2 “Drinking water supply” is relevantly defined to “mean the infrastructure and
processes used to abstract, store, treat, transmit, or transport drinking water
for supply to consumers or another drinking water supplier....”.'> The
definition does not distinguish between public and private suppliers.

3.3 The owner of a drinking water supply must register it'® in accordance with the
requirements of subpart 7 of the WSA. Supplying from an unregistered
supply is an offence.' Layered over that are the duties to supply safe water'®
and comply with drinking water standards,'® and to hold a drinking water
safety plan."”

3.4 A person must not operate a drinking water supply or wastewater network,
or a class of drinking water supply or wastewater network, if:'®
(a) regulations require the operator to be authorised; and
(b) the person is not authorised in accordance with the regulations.

3.5 Regulations may prescribe matters relating to authorisations (including
licences, certifications, registrations, and permits), qualifications, skills, and
experience.’ However, there are no operator-authorisation regulations?® at
present, so the authorisation regime remains dormant for drinking water
operators.

Wastewater networks

3.6 The position for wastewater is quite different. A "wastewater network" is
defined?' to mean:

1 WSA, section 3.

12 WSA, section 9.

13 WSA, section 23.

14 WSA, section 178.

15 WSA, section 21.

16 WSA, section 22.

17 WSA, sections 30-31.

18 WSA, section 68.

19 WSA, sections 72 and 200.

20 WSA, sections 68, 72 and 200.

21T WSA,

section 5.
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3.8
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the infrastructure and processes that—

(a) are used to collect, store, transmit through reticulation, treat, or
discharge wastewater; and

(b) are operated by, for, or on behalf of one of the following:

(i) a local authority, water organisation, or subsidiary of a water
organisation:

(i) a department:
(iii) the New Zealand Defence Force

The specified operators are all public entities. So, while the Delmore
wastewater system remains genuinely private, it falls outside the definition of
wastewater network. “Wastewater network operator” has a corresponding

definition??, which also incorporates:

(a) any person who operates a wastewater network, or any aspect of a
wastewater network, for, or on behalf of, the specified public

organisations; and

(b) an organisation or individual involved in the operation of a wastewater
network if the organisation or individual is authorised or included on a

register in accordance with regulations made under section 200.

While this definition is somewhat more expansive, it remains tied to the
definition of “wastewater network” which must be operated by or on behalf of

the specified public organisations.

As noted above, the operator authorisation and competency requirements
remain dormant, and once activated would only apply to wastewater

networks as defined.

The substantive obligations on a wastewater network operator include
complying with wastewater environmental performance standards set by
regulation,?® and to prepare, implement, and five-yearly review a wastewater

network risk management plan submitted to the Water Services Authority.?*

22 \WSA, section 5.
23 \WSA, section 138.
24 \WSA, section 139.
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Question 1: What is the nature of the authorisations required under the
Water Services Act, and should the Panel anticipate that authorisations

may be required for private wastewater systems in the future?

We have provided brief discussion of the contrasting treatment of water

supply and wastewater under the WSA above.

The Panel questions whether it should anticipate, for the purpose of drafting
conditions, that authorisations from the Water Services Authority may be

required for private wastewater systems in the future.

In our opinion, that should not be assumed. For that to occur, there would
need to be legislative amendments (e.g. to the definition of “wastewater
network” to incorporate privately operated networks), and possibly a set of
relevant operator authorisation and competency requirements promulgated
under regulations. As the legislation currently stands, a private wastewater
system would not require an operator authorisation from the Water Services
Authority merely because it collects, treats, or discharges wastewater. The
Water Services Authority’s website notes that “[p]rivately owned wastewater
systems and very small networks are captured by Standard AS/NZS
1547:2012”%

The general principle is that decision-makers should take the law as it stands
during their decision-making processes, rather than anticipating potential
future changes in legislation or regulations. If amendments were clearly
signalled and likely to take effect in the near future, then there may be a basis
to depart from the general principle and consider how this could be
anticipated within conditions. However, that is not the case here and there
would therefore be significant challenges in seeking to anticipate in condition

drafting uncertain potential future regulatory changes.

Therefore, we consider the Panel should approach the setting of conditions
for the operation of private wastewater networks on the basis that such
conditions would be the current governing regulatory framework, and no

regulation applies under the WSA.

Finally, for completeness, while Watercare Services Limited (Watercare)

entirely reserves its position in relation to any future vesting of private water

25 https://www.taumataarowai.govt.nz/wastewater-sector.
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services infrastructure in Watercare, or any future connection of that
infrastructure (or any parts of it) to the public network, the Panel should note
that if any such vesting or connection is proposed in the future, sections 97K

and 97L of the WSA would then be engaged. In broad terms:

(a) Section 97K prevents a water service provider from accepting a
transfer of ownership of water services infrastructure unless the
infrastructure meets the design, construction, and operational
performance requirements in the National Engineering Design
Standards (NEDS). The NEDS are expected to be published in
2028.%

(b) Section 97L similarly prevents a water service provider from
connecting, or allowing the connection of, water services
infrastructure to a water services network unless the infrastructure
meets those NEDS requirements, the connection is made in
accordance with the NEDS connection requirements, and any

applicable water services bylaw is complied with.

(c) Importantly, even where those requirements are met, the WSA does
not require a water service provider (here Watercare) to accept a

transfer of ownership or to make or allow a connection.?’

Observations on the FTAA statutory setting and case law identified by
the Panel

To ‘set the scene’ for our discussion of the Panel’s Questions 2 to 4, we
briefly make some observations in relation to the FTAA statutory framework,
and on the case law referenced by the Panel (Matvin, East-West Link, and

Glenpanel).
FTAA framework

We make three brief observations below concerning the different statutory

framework of the FTAA, as relevant context:

(a) First, the s 104D gateway test for non-complying activities was

engaged in Matvin, East-West Link and Glenpanel. By contrast, the

26 https://www.taumataarowai.govt.nz/about-us/what-we-do/national-engineering-design-standards.

27 \WSA, ss 97K(2) and 97L(2).
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FTAA does not carry s 104D across: clause 17(1)(b) of Schedule 5
imports the RMA provisions directing decision-making on a consent
application "but excluding section 104D". The FUZ objectives and
policies are therefore relevant through s 104(1)(b) RMA (as imported)
and through ss 81 and 85, but not as a gateway the proposal must

pass.

(b) Clause 17(1) requires the listed matters to be taken into account, with
greatest weight going to the FTAA's purpose. Section 85(3) permits
decline where adverse impacts are sufficiently significant to be out of
proportion to the project's regional or national benefits (after
conditions and modifications), but s 85(4) provides that inconsistency
with a planning document cannot, of itself, be the sole basis for
treating an impact as meeting that threshold. Inconsistency with the
FUZ provisions may thus contribute to a decline but cannot alone
justify one. The Panel in the Pound Road Industrial Development fast-

track decision put it as follows:%®

110 Section 85(4) provides that a Panel may not form the
view that an adverse impact meets the threshold in
s85(3)(b) solely on the basis that the adverse impact is
inconsistent with or contrary to a provision of a specified
Act or any other document that the Panel must take into
account under s 81(2).

111 Accordingly, inconsistency with planning instruments or
other statutory documents may weigh against the grant
of approval and therefore may fall within the broad
definition of “adverse impact” in s85(5). However, such
inconsistency does not, of itself, determine the
proportionality assessment. ...

(c) Because inconsistency or ‘contrariness’ can contribute to the
proportionality assessment (alongside other potential impacts), the
Panel must form a view on what the FUZ provisions mean and
whether the proposal is contrary to them. The change of statutory
framework does not displace that task, nor does it set aside what
Matvin and East-West Link establish about how directive "avoid"
provisions are read: those cases concern the interpretation of

planning provisions, which the FTAA still requires, and their guidance

28 Pound Road Industrial Development, decision dated 1 May 2026, at [110] and [111].
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carries across notwithstanding that the s 104D gateway (at play in

those decisions) does not apply.
Case law

The Matvin Decision (High Court)

3.19  Matvin arose under the COVID-19 Recovery (Fast-track Consenting) Act
2020 (COVID Act) and concerned a retirement village development in the
Future Urban Zone (FUZ).

3.20 His Honour Woolford J stated in Matvin:

[29] The Panel criticises the “strict literal” interpretation of the FUZ
provisions taken by the Council. However, words are generally to be
given their natural or ordinary meanings. The Panel also says that they
do not read the Zone description as being absolute. However, | view
the Zone description as a synthesis of the objectives and policies. It is
quite clear in its meaning. It succinctly states in three sentences:

The Future Urban Zone is applied to greenfield land that has
been identified as suitable for urbanisation. The Future Urban
Zone is a transitional zone. Land may be used for a range of
general rural activities but cannot be used for urban activities
until the site is re-zoned for urban purposes.

The Zone description uses the words, “cannot be used”, not “can
perhaps be used” or “may be used.”

[30] Objective H18.2(4) is similarly quite clear — “Urbanisation on
sites zoned Future Urban Zone is avoided until the sites have been
rezoned for urban purposes”.

[31] As noted by the Supreme Court in the New Zealand King Salmon
case, “avoid” is a strong word meaning “not allow” or “prevent the
occurrence of”.

[35] Again, quite strong words are used — “require”, “avoid” and
“prevent”.

[36] In interpreting the FUZ provisions, it is not a question of weighing
up the various objectives and policies for and against urban
development. There are no provisions specifically allowing urban
development.

[38] | am therefore persuaded that the Panel made an error of law in
finding that the overall purpose of the FUZ was to preclude activities
that may compromise future urban development. The overall purpose
of the FUZ is as a holding zone and to provide a transition from rural
to urban use and development. The zone recognises the need for
comprehensive and intentional design for soon-to-be urban areas.
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Until rezoned urban, the primary set of activities that are to occur in
the FUZ are rural.

Therefore, Woolford J held that the FUZ provisions are to be given their plain
and ordinary meaning. He rejected the Panel’s ‘overall purpose’ reading,
under which the objectives and policies were read to preclude activities that
may compromise future urban development. The key conclusions were
that:2°

(a) words are “generally to be given their natural or ordinary meanings”,
that the zone description (“cannot be used for urban activities until the

site is re-zoned”) is “quite clear”;

(b) “avoid” in objective H18.2(4) is a strong word meaning “not allow” or

“prevent the occurrence of” (drawing on King Salmon); and

(c) ‘it is not a question of weighing up the various objectives and policies
for and against urban development” because ‘“there are no provisions

specifically allowing urban development”.

Of direct relevance to Question 4, Woolford J also addressed Policy H18.3(6)
directly, holding that it is “not conditional” but is ‘illustrative of the scale of
urban development that may be able to proceed prior to rezoning”, and that

the proposal there was contrary to it.%°

The East-West Link Decision (Supreme Court)

East-West Link concerned, among other things, the coastal “avoid” policies
of the New Zealand Coastal Policy Statement and the AUP’s significant
ecological area overlays. The Supreme Court majority confirmed the “fair
appraisal” approach from Dye: the relevant objectives and policies must be
read as a whole, rather than by isolating and decontextualising individual
provisions. The Court also confirmed that this is not a “blender” exercise in

which stronger directive policies are weakened and weaker policies

29 Matvin, at [29]-[38]. The quotation of King Salmon’s meaning of “avoid” is at [31], drawing on
Environmental Defence Society Inc v New Zealand King Salmon Co Ltd [2014] NZSC 38, [2014] 1
NZLR 593.

30 Matvin, at [54].
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strengthened. The provisions must be considered both on their own terms

and as they relate to one another.®'

The Supreme Court also addressed the possibility of genuine exceptions to
directive policies.* The Court said that policies mean what they say, but they
remain policies.®® A genuine, on-the-merits exception will not subvert a
directive policy; rather, true exceptions can protect the integrity of the policy
from anomalous or unintended outcomes. However, the Court was equally
clear that the more precise and sharp-edged the policy, the less room there
will be for such an exception. We therefore consider the potential East-West

Link exception, as described by the majority, to be a narrow one.

The Glenpanel Decision (Court of Appeal)

Glenpanel, another COVID Act fast-track case, broadly concerned directive
“avoid” provisions against premature urbanisation outside an urban growth
boundary on rural zoned land. The panel decision, which pre-dated East-

West Link, had treated directive “avoid” wording as determinative.3*

The Court of Appeal held that, in light of East-West Link, a more nuanced
approach was required.?® What mattered in Glenpanel was the particular
wider planning context: Ladies Mile had been identified as a priority future
urban development area; the NPS-UD was driving additional housing
capacity; and the Council had approved, although not yet publicly notified, a
variation to extend the urban growth boundary to include the site, and give
the site an urban zoning. That context (particularly the proposed variation)

potentially engaged the East-West Link approach.3®

Importantly, the Court was equally clear about the limits of that approach (in

the context of a COVID Act proposal), for example commenting that:

(a) the nuanced approach “does not mean that Glenpanel’s application
should have been granted”, only that the panel “was required to give

substantive consideration to that possibility”;>’

31 East-West Link, at [79]-[80]. The “fair appraisal ... read as a whole” formulation derives from Dye v
Auckland Regional Council [2002] 1 NZLR 337 (CA).

32 Fast-West Link, at [109].

33 Fast-West Link, at [101].

34 Glenpanel, at [29], [41], citing the Panel's decision at [408].

35 Glenpanel, at [33].

36 Glenpanel, at [39].

37 Glenpanel, at [42].
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(b) “Bringing forward projects in this way does not mean applications
should be granted”; environmental effects remained part of the
required consideration, and ‘the more nuanced approach does not

dictate an outcome”:%®

(c) uncertainties about where and how urbanisation would occur, and the

“orderly and strategic” management of growth, remained relevant.®

That is so under the FTAA as much as under the COVID Act. One strand of
Glenpanel, that the regime was meant to "bring forward" projects otherwise
grantable later, was tied to the COVID Act's purpose of urgently promoting
employment in pandemic recovery. We observe that the FTAA's purpose is
different. In any event, the nuanced approach does not dictate an outcome:

bringing a project forward "does not mean applications should be granted".*°

Question 2: How has Matvin been altered by East-West Link and

Glenpanel?

Turning then to Question 2, with the above context, we do not consider
Matvin to have been overruled, or — as the Applicant has put it — to be of

“limited, if any, assistance to the Panel”.*'

Matvin remains good authority on the interpretation and operation of the FUZ
provisions in Chapter H18. In particular, Woolford J held that the zone
description and Objective H18.2(4) are clear; that “avoid” carries its ordinary
King Salmon meaning of “not allow” or “prevent the occurrence of”; and that
the FUZ is a holding zone in which, until rezoning, the primary activities are

rural.

What East-West Link does qualify is any reading of Matvin that would treat
the directive wording of H18 as automatically determinative. East-West Link
requires a fair appraisal of the relevant objectives and policies read as a
whole. But that does not dilute the directive language used in H18. The
provisions must still be considered on their own terms and as they relate to

one another.

38 Glenpanel, at [45].
39 Glenpanel, at [46].
40 Glenpanel, at [45].
41 Memorandum of Counsel for the Applicant with Response to Comments, 5 June 2026, at [5.48].
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East-West Link also recognises that a genuine, on-the-merits exception may
be available in an appropriate case. But that is a narrow proposition. A true
exception must not subvert the policy. The more precise and sharp-edged

the policy, the less room there will be for such an exception.

While Glenpanel was decided under the COVID Act, not the FTAA, a brief

comparison with Delmore may assist the Panel.

In Glenpanel the site was zoned rural and lay outside the urban growth
boundary. As noted earlier, what potentially engaged the East-West Link
approach was how far the wider planning work had nonetheless advanced
toward urbanising it: Ladies Mile had been identified as a priority future urban
area in the spatial plan and masterplan; the National Policy Statement on
Urban Development was driving additional housing capacity; and, importantly
for the Court of Appeal, the Council had approved (though not yet notified) a
proposed variation to the Proposed District Plan extending the urban growth
boundary to take in, and rezoning, the site. The Court of Appeal held that
this context potentially engaged the East-West Link approach and required
substantive consideration of whether the application could be granted as an

exception.*? Again, it did not hold that the application should be granted.

The Delmore land is zoned FUZ, and is therefore identified in the AUP for
future urbanisation, but on a sequenced basis. As the Panel is aware, the
Future Development Strategy 2023—-2053 (the FDS) anticipates urbanisation
of the Upper Orewa Future Urban Area, but not until 2050 and beyond. We
do not repeat the content of Council’'s comments in this regard, but (very)
broadly that timing reflects when the necessary bulk infrastructure is

expected to be in place.*

In the Delmore context, the Panel may wish to consider how this difference
bears on any potential exception (to the extent that an exception is said to
arise). The difference is not in the underlying status of the land (the FUZ
identifies Delmore for future urbanisation after all), but in the direction of the
wider planning work. In Glenpanel the wider instruments, including an

imminent variation to rezone the land, pointed toward bringing the project

42 Glenpanel, at [38]-[39].
43 See e.g. Council's strategic / FDS assessment at Section B.1 of the Council Memorandum of
Planning Matters dated 4 May 2026, and the supporting Watercare, Auckland Transport and Funding
and Financing memoranda referenced therein; and Arvida Limited v Auckland Council [2026] NZEnvC
049 at [89], [90] and [95].
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forward, and it was that which potentially opened the door to a potential
exception. Here the FDS, which the Panel must have regard to, tends to
point the other way: it sequences this land for development from 2050, for
infrastructure reasons. The Panel may accordingly wish to consider whether
the features that assisted the applicant in Glenpanel (notably the imminent
variation to rezone the land) are present here, and what follows for any
‘genuine exception’ inquiry if the strategic context instead points against

bringing the development forward.
In summary:

(a) Matvin has not been overruled, but should be read subject to East-
West Link.

(b) East-West Link requires a fair appraisal of the relevant objectives and
policies read as a whole. That is not a “blender” exercise in which

stronger directive objective and policies are weakened.

(c) The directive force of the FUZ "avoid" provisions therefore survives.
What changes is that the Panel should not treat those provisions as
automatically determinative without considering whether, on a fair
appraisal of the relevant objectives and policies as a whole, a genuine

and narrow exception is available.

(d) Whether such an exception is available at Delmore is a question for
the Panel on the evidence. The sequenced nature of the FUZ and
the direction of the wider strategic instruments will be central to that

assessment.

Question 3: Is the Applicant's "intent over plain meaning" approach

open to the Panel?

The short answer is that the Panel must interpret the FUZ provisions in the
orthodox way: by reading the text in the light of purpose and context. That
does not permit the provisions' supposed "intent" to be used to displace the

plain meaning of "avoid".
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The orthodox approach to interpretation is settled. As the Environment Court

recently restated in Braeburn Property Ltd v Christchurch City Council:

(a) The interpretation of plan provisions is governed by s 10(1) of the
Legislation Act 2019, under which meaning is "ascertained from its

text and in the light of its purpose and its context"; and
(b) Powell v Dunedin City Council remains the leading authority.

In Powell, the Court of Appeal accepted that it was appropriate to seek the
plain meaning of a rule from the words themselves, but it was not appropriate
to undertake that exercise "in a vacuum": regard must be had to the
objectives and policies, and text, purpose and context are to be
"comprehended together in a unified way" rather than treated as separate
cross-checks.*® Purpose therefore informs the reading of the text; it does not

displace it.

That is the exercise Woolford J undertook in Matvin. His Honour did not read
Objective H18.2(4) in isolation. He treated the zone description as "a
synthesis of the objectives and policies" of H18 and read the provisions as a
whole.*® Reading them that way, he nonetheless arrived at their plain and
ordinary meaning — that "avoid" and "cannot be used" are strong, directive
words, and that "it is not a question of weighing up the various objectives and

policies for and against urban development"*’

The approach taken in the AEE appears to depart from that orthodox
approach. The AEE accepts that, on objective H18.2(4), "urbanisation is not
avoided until the site is rezoned for urban purposes".*® It then treats the
proposal as not contrary to that objective because the proposal is said to
avoid the broader mischief of ad hoc or compromising development. In our
opinion, that inverts the s 10 Legislation Act interpretive exercise: the text is

to be read in the light of its purpose and context, not displaced by it.

44 Braeburn Property Ltd v Christchurch City Council [2024] NZEnvC 343 at [18]-[20], citing s 10(1) of
the Legislation Act 2019 and Powell v Dunedin City Council [2004] NZRMA 49 (HC), affirmed [2005]
NZRMA 174 (CA)

45 Braeburn, at [21]-[22], citing Powell (CA) at [35] and Auckland Council v Teddy and Friends Ltd [2022]
NZEnvC 128 at [27].

46 Matvin, at [29].

47 Matvin, at [29], [36].

48 AEE, page 110.
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The approach is also difficult to reconcile with East-West Link where the
Supreme Court confirmed that "policies mean what they say", and that
reading the policies as a whole is not a "blender" in which stronger directive

objectives and policies are weakened.*

In our opinion, the Panel may read the FUZ provisions purposively and as a
whole. But, consistently with the Legislation Act, that reading informs the text
rather than displacing it. It does not allow, for example, objective H18.2(4) to
be treated as satisfied merely because ad hoc or compromising development
is said to be avoided. On the orthodox approach, and consistently with
Matvin, the proposal is contrary to that objective on its plain terms. We also
observe that the proposal’s difficulty would not appear to be confined to

H18.2(4) (e.g. the proposal is in tension with various policies in H18).

Whether, reading all of these as a whole, a genuine and narrow exception is
nonetheless available is the separate East-West Link issue addressed under

Question 2.

Question 4: How should "avoid" in objective H18.2(4) and policy
H18.3(6) be interpreted?

This question can be answered briefly. We do not repeat our comments
above on whether any genuine, narrow exception may be available, which is

a separate matter for the Panel.

In our opinion, “avoid” in Objective H18.2(4) and Policy H18.3(6) carries its
strong, directive King Salmon meaning: “not allow” or “prevent the
occurrence of”. That was Woolford J's approach in Matvin, and East-West
Link confirms it. We therefore consider that the ordinary meaning of “avoid”

remains the starting point.

We also note the Supreme Court’s statement that a directive “avoid” provision

can have a “powerful shaping effect”.>

We make two further brief points specific to policy H18.3(6):

49 East-West Link, at [80] and [101].
50 East-West Link, at [110].
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(a) First, it is engaged at a low threshold. It directs the avoidance of
subdivision, use, and development that "may result in" one or more of

the listed outcomes, not only development that certainly will.

(b) Second, the directive force is the same across the listed limbs,
including limbs (b), (c), (d) and (g) identified by the Panel. If, on the
evidence, the development may result in the relevant outcome, the
policy directs that the relevant subdivision, use or development be
avoided, and the proposal is to that extent contrary to it. Whether
each limb is in fact engaged is a matter for the Panel's assessment of

the evidence from the Applicant and Council.

DATED the 26" day of June 2026

Matt Allan / Rowan Ashton
Counsel for Auckland Council



Attachment Three: Draft Conditions Set



Delmore: Proposed Consent Conditions Contents

1.0
2.0
3.0
4.0
5.0
6.0
7.0
8.0
9.0

General (applies across all consents and permits)

Land Use (s9 of the RMA)

Subdivision (s11 of the RMA)

Stream works (s13 of the RMA)

Water Permit for Dewatering/Diversion of Groundwater (s14 of the RMA)
Stormwater Discharge Permit (s15 of the RMA)

Wastewater Discharge Permit (s15 of the RMA)

Air Discharge Permit (s15 of the RMA)

Archaeological Authority

Yellow — Amendments requested by AC and not accepted by the applicant




As at the date of these consents, no agreement has been reached with the water/wastewater network utility provider
regarding the acceptance for vesting of any infrastructure associated with the subdivision and development, or the approval of
any connection to the public water and/or wastewater network under the Water Supply and Wastewater Network Bylaw 2015
(or any replacement bylaw). For the avoidance of doubt, nothing in these consents requires the provider to accept vesting of
any such infrastructure, or to approve any such connection, now or in the future.




1.0 General Conditions (applies across all consents and permits)






mailto:monitoring@aucklandcouncil.govt.nz.

I





mailto:monitoring@aucklandcouncil.govt.nz







2.0 Land Use (s9 of the RMA)
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3.0 Subdivision (s11 of the RMA)










3.1.5 Transport

Transport pre-requisites

11.

NEW: Before section 224(c) certification is issued for the first stage of the subdivision to be developed, the consent holder must provide evidence to
Council that a shared path has been constructed and is operational between the Ara Hills Drive intersection and the signalised pedestrian crossing at
Arran Drive. The shared path must have a usable width of 3.5 metres and include anti-throw screens along its full length.

Prior to the issue of a section 224(c) certificate for the first stage of the subdivision that is developed, the Consent Holder must construct access from
the termination point of Grand Drive in the form of a two- lane arterial with a flush median and active modes on each side.in-thelocation-sheown-on

” _drawing rafaranca “A_R 0” Ray B

Advice Note: The design of the road will be developed and addressed as part of those separate approval processes.

14.

Prior to the issue of a s224(c) certificate for thetastsub-stage-of-thesubdivision any part of Stage 2, _




________,______



NEW: The consent holder must, at their own expense, construct a temporary off-road footpath (minimum 1.8m in width and an all-weather surface)
along Upper Orewa Road between the intersection with Russell Road and the Ministry of Education site in Upper Orewa Road. This condition will cease
to have effect if the Ministry of Education site is not designated for use as a school site within two years of consent being granted.

Engineering Plan Approval




x. Prior to the construction of AT designation 14108 arterial road through to the intersection of Upper Orewa Road and Russell Road, required as
part of condition 8, the consent holder must construct a temporary turning head with a pedestrian path through to Upper Orewa Road at the

termination point of the AT designation 14108 arterial road within Stage 1 of the site in accordance with the Auckland Council Code of Practice
for Land Development and Subdivision Chapter 3 Transport.
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Dam Assessment

+ At the EPA stage the applicant must assess dam break scenarios for the inadvertent dams identified in Table 1 of the Flowstate Consulting Memorandum
“Delmore Development (Upper Orewa): Dam Classification & Dam Breach Flood Hazard Assessment” dated 04/06/2026. These dam break assessments
must address scenarios where there is failure of the upstream inadvertent dam(s), but no failure of the downstream dam.

+ At the EPA stage the applicant must provide certification by a suitably qualified and experienced Chartered Geotechnical Engineer for the embankment
design, including appropriate anti-seepage measures included in the culvert(s) design and construction.

+ At the EPA stage the applicant must demonstrate compliance with relevant fish passage requirements.

+ If there are changes to the design of the proposed culverts, prior to engineering approval and any vesting of stormwater or roading assets along roads
with inadvertent dams, the consent holder must provide written certification from a suitably qualified and experienced dam specialist approved by the
Council and the Road Controlling Authority that the proposed culverts in these locations have been assessed in accordance with the New Zealand Society
on Large Dams (NZSOLD) — New Zealand Dam Safety Guidelines (2024) and any other relevant statutory or technical requirements, to determine whether
they meet the criteria for classification as a dam.
a. Forinadvertent dams:
i. A Dam Safety Assessment and Potential Impact Classification (PIC) report must be prepared by a suitably qualified and experienced
dam specialist approved by the Council, demonstrating how the structure meets the objectives of safe performance, downstream
hazard management, and sustainable maintenance in accordance with the NZSOLD Dam Safety Guidelines (2024).
ii. The report and any associated design drawings must be certified by Auckland Council and the Road Controlling Authority as
achieving those objectives before any construction or vesting occurs.
iii. Any structure classified as a dam may only vest with Auckland Council (Healthy Waters) or the Road Controlling Authority, subject
to its express written agreement.
+ The dam embankment, outlets, spillways and associated structures must be designed, constructed, operated, and maintained to ensure they are
structurally sound, pose no undue risk to life, property, or the natural environment, and are able to perform satisfactorily under all foreseeable
circumstances.
+ The dam must be designed, constructed, operated, and maintained with a flood spillway to pass a 100-year or larger ARI flood event without overtopping
the dam crest or as determined in the PIC assessment. In addition:
iv. Reference should be made to the Dam Safety Guidelines — Auckland Council Technical Publication and the New Zealand Dam
Safety Guidelines — New Zealand Society of Large Dams 2024 for further guidance on spillway sizing.
v. Section 17 of Building Act 2004 requires dams to comply with the building code in addition to the requirements set out in these
rules.
+ Prior to commencement of construction, detailed design drawings, calculations and other supporting documents must be submitted to Auckland Council
for certification demonstrating compliance with RC conditions and a complete set of documentation should be provided to the Road Controlling Authority.







ith Condition XX bf the land Use

3.1.13 Resident’s Society

Common Infrastructure

Ownership and Management Responsibilities




Lot 1800 (Stage 1 park Lot 1800 and







Stormwater Network




3.1.16 Landscaping
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Planting Implementation




As-Built Plans




Maintenance (Streetscape Planting and Drainage Reserves)










3.2 Stage 1A Conditions

3.2.1 Infrastructure Servicing

Wastewater and Water Supply

3.2.2 Section 223 (Survey Plan Approval)




71. Lots 1601-1604 and 1616 on the scheme plans approved and referenced under Attachment 1 must be vested to Council as land in lieu of reserve — for
drainage purposes. A right of way easement, in favour of Council, must be established over any lots required for the purposes of public access and/or
reserve maintenance to allow access to Council staff and contractors.
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33 Stage 1B Conditions

Fesepvemam%enaﬂee%e-dbwaeeess%e-ee&neﬂétaﬁand—eaq#aeteps |f bv the time of apphcatlon for the survey plan for Stage 1B to be approved under
Section 223, the Consent Holder has entered into an agreement with Auckland Council for the sale and purchase of Lots 1605, 1606 and 1609

NEW: If no agreement is in place in accordance with Condition 80 by the time of application for the survey plan for Stage 1B to be approved under
section 223, then Lots 1605, 1606 and 1609 including all associated stormwater infrastructure shall remain in private ownership. Appropriate legal
mechanisms and entities must then be established to ensure ongoing operation and maintenance of the associated stormwater infrastructure in
accordance with this Consent.




90.

If no agreement is in place in accordance with Condition 89 by the time of application for the survey plan for Stage 1B-2 to be approved under section
223, then Lot 1800 i j j ; nca i v .

will remain as a balance Lot for the purposes of a neighbourhood park to meet the need for open space to the community it is located within and have
registered a consent notice for that purpose.

Advice Note:

If a sale and purchase agreement is not entered into, the intended outcome for park and open green space, will still be achieved by the consent holder
through the provision of a privately owned and managed open space made available-for public use via a common entity.

Balance lots for Neighbourhood Park purposes (Stage 1 Park Lot 1800)

NEW: Prior to the issue of a s224(c) certificate, the Consent Holder must establish an Incorporated Society (or equivalent legal body) to own, manage
and maintain any communal lots, and all associated communal infrastructure, (if any) not accepted by Auckland Council for vesting under condition 90
above.

The following requirements must be met in order to satisfy the condition:

(a) The common assets are required to remain in the ownership of the Incorporated Society (or equivalent legal body), except with the prior approval
of Auckland Council.

(b) The structure, functions and rules of the Incorporated Society must include provision for the following:

(i) _All lot owners to automatically be and remain a member of the Incorporated Society for so long as they are a registered proprietor of a Lot;

(i) All lot owners fulfil the obligations of a member, as set out in the Rules of the Incorporated Society;

(iii) The Incorporated Society will be responsible for the maintenance of landscaping, infrastructure, asset management plans, and similar matters as

they pertain to the common assets.




(iv)Ongoing compliance with the relevant resource consent, bylaw, or other requirements of Auckland Council, and

(v) An acceptable method of management of the Incorporated Society’s (or equivalent legal body) future affairs, and for the raising of funds from
members from time to time to adequately finance any future maintenance and renewal obligations. The Rules must identify a process for setting,
collecting and enforcing the payment of levies.

(vi) All costs associated with the establishment and maintenance of the Incorporated Society (or equivalent legal body) must be borne by the Consent
Holder.

(vii) A copy of the document(s) describing the functions, powers, duties and liabilities of the Incorporated Society (or equivalent legal body) must
be provided to Auckland Council for certification that the infrastructure and assets will be properly maintained over time.

(viii)  The document(s) must evidence each of the requirements above and that the ongoing operation, maintenance and repair obligations of this
condition will be adequately provided for.













110. Lots 1620, 1621, 1623, 1624, and 1627 on the scheme plans approved and referenced under Attachment 1 must be vested to Council as land in lieu of
reserve — for drainage purposes. A+ig . 3




- if by the time of application for the survey plan for Stage 2 to be
approved under Section 223 the Consent Holder has entered into an agreement with Auckland Council for the sale and purchase of Lots 1620, 1621,
1623, 1624, and 1627.

If no agreement is in place in accordance with Condition 101 by the time of application for the survey plan for Stage 2 to be approved under section
223, then Lots 1620, 1621, 1623, 1624, and 1627 including all associated stormwater infrastructure shall remain in private ownership. Appropriate legal
mechanisms and entities must then be established to ensure ongoing operation and maintenance of the associated stormwater infrastructure in
accordance with this Consent
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4.0 Stream works Conditions (s13 of the RMA)

4.1 Pre-commencement Conditions




























6.0 Stormwater Discharge Permit (s15 of the RMA)

6.1 General

1. The stormwater treatment devices that are associated with this stormwater discharge permit are included within Attachment 5 to this consent.




6.1.1

NEW Where further detailed geomorphic assessment is undertaken demonstrating that no high-risk stream reaches are present within the relevant
stage (or sub-stage), then the requirement to prepare and certify a Geomorphic Baseline Survey and monitoring for that stage (or sub-stage) shall no
longer apply. This assessment must be prepared by a suitably qualified and experienced fluvial geomorphologist and certified by Council to its
satisfaction. Removal applies on a reach-specific basis and does not remove monitoring across a stage where any high-risk reach remains.

Geomorphic Monitoring and Adaptive Management Plan

NEW: At least 20 working days prior to the commencement of earthworks for the relevant stage (or sub-stage), a Geomorphic Monitoring and
Adaptive Management Plan (GMAMP) prepared by a suitably qualified geomorphologist must be submitted to Auckland Council for certification for
the stream reaches where the baseline survey has been undertaken in accordance with Condition GM1. Where a baseline survey is no longer
required in accordance with Condition GM2, the monitoring and adaptive management plan will not be required.

The GMAMP must include:

A pre-development and post-development assessment quantifying geomorphic change, including but not limited to bed level, bank retreat, bank
heights and angles, knickpoint position and height, and channel width at fixed cross-sections, and parameters sufficient to assess cumulative effects of
stormwater discharges on the receiving environment. The assessment must account for the stormwater management measures included in the
Stormwater Management Plan (SMP) submitted with the application;

A schedule identifying the stream reaches that are actively adjusting, and the basis for that classification, for the purposes of the monitoring and
intervention provisions of these conditions;

Monitoring methodology and frequency, with re-survey of at 1 to 2 vear intervals for the first 10 years following completion of each stage, then at
intervals of no greater than five years, until geomorphic stabilisation is demonstrated to the satisfaction of Council;

Specific monitoring of wetlands identified as at risk of channelisation, including but not limited to knickpoint tracking and channel-definition indicators;
An assessment of the likelihood and indicative timeframe of knickpoint-driven channelisation or drainage of each wetland identified as at risk, used to
inform the monitoring frequency and intervention triggers applying to those wetlands;

The party responsible for monitoring and reporting;

Defined intervention triggers, measured as total change from the GM1 baseline. A trigger is reached where measured bed lowering or channel widening
at any location reaches 70% of the bed-lowering or channel-widening allowance adopted in the detailed design for that location (and in any event not less than 70% of
the corresponding parameters documented in the assessment referenced under Attachment 1), or where a knickpoint advances to within 50 m of any structure or
identified wetland. Expert input from other disciplines (such as geotechnical) may inform the response to a trigger, but does not displace the trigger thresholds, which
are fixed and objective;

A funded remediation pathway that activates when a trigger is reached, requiring submission to Council for certification of a Stream Stabilisation Plan
under GM4, with all remediation works undertaken in accordance with the certified Plan; and

Reporting requirements and timeframes to Auckland Council.
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NEW CONDITIONS
7.3.7 Wastewater Treatment Plant Offset Area

X. Prior to the commencement of any wastewater discharge to the irrigation field within the covenant area on Lot 5001, the consent holder must identify and
legally protect an offset area in accordance with the requirements of this condition. The purpose of the offset area is to provide certainty that there will be no
net loss of indigenous biodiversity protection in the event that a significant failure of the wastewater treatment system results in adverse ecological effects on
the covenant vegetation within Lot 5001 that cannot be fully remediated.




X+1. The consent holder must prepare and submit to Auckland Council for certification am Offset Plan at least 20 working days prior to the commencement of
any wastewater discharge to the irrigation field. The Offset Plan must be prepared by a suitably qualified ecologist and must identify a proposed area that
meets the following minimum criteria:
(a) Size: The offset area must be of equivalent or greater area to the consented notice area within Lot 5001 that is proposed for use as the wastewater
irrigation field,
(b) Ecological value: The offset area must support indigenous vegetation of equivalent or greater ecological condition to the covenant vegetation within Lot
5001, including vegetation structure, canopy composition, and habitat condition;
(c) Location: The offset area must be located:

e Within the Rodney or Tamaki Ecological Districts; and

e As close as practicable to the Delmore site, and preferably within the Orewa River catchment, to maximise ecological coherence and landscape

connectivity with the existing covenant and SEA areas on the site;

(d) Protection status: The offset area must not be subject to any existing legal protection mechanism that would otherwise have secured its protection in the
absence of this condition, such that the protection required by this condition represents a genuine and additional conservation outcome; and
(e) Legal protection mechanism: The offset area must be protected in perpetuity under a covenant (e.g. QEll Open Space Covenant).

X+2. The consent holder must implement and maintain, in perpetuity, a programme of pest plant management within the proposed offset area.

Note: the legal protection of the nominated offset site must be additional, i.e. the site cannot be currently subject to a designation, reserve status, or existing
QEll covenant.
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Attachment 1 — Table of Plans and Reports










Attachment 2: Inputs to the Groundwater and Settlement Monitoring and Contingency Plan

Schedule A: Alarm and Alert Levels

Trigger Thresholds (+/-)
Alarm Alert

Movement

a) | Differential vertical settlement between any two Ground Surface
Deformation Stations (the Differential Ground Surface
Settlement Alarm or Alert Level): TBC TBC

b) | Total vertical settlement from the pre-excavation baseline level at
any Ground Surface Deformation Station (the Total Ground
Surface Settlement Alarm or Alert Level): TBC mm TBC mm

c) | Differential vertical setlement between any two adjacent Building
Deformation Stations (the Differential Building Settlement
Alarm or Alert Level) TBC TBC

d) | Total vertical settlement from the pre-excavation baseline level at
any Building Deformation Station (the Total Building Settlement
Alarm or Alert Le“l) TBC mm TBC mm

e) | Total lateral deflection from the pre-excavation baseline level at
any retaining wall deflection station (the Retaining Wall
Deflection Alarm or Alert Level): TBC mm TBC mm




Schedule B: Groundwater Monitoring Frequency

Bore Location Groundwater level monitoring frequency (to an
Name accuracy of 10 mm)
From bore Two weeks before From
construction Commencement of | Completion of
Easting | Northing until one month | Construction Phase | Construction
(ME) (mN) before Dewatering to Phase
Commencement | Completion of Dewatering until
of Construction | Construction Phase | 3 months later
Phase Dewatering
Dewatering
GWBH | TBC TBC Weekly (for at Weekly Monthly
least two
weeks)




Schedule C: Ground Surface and Building Monitoring

Monitoring Frequency
Station and
" Commencement to
type Pre-Commencement of Post- Completion
Completion of
Excavation of Excavation
Excavation
Ground: Twice to a horizontal and
vertical accuracy of +/-2mm | Weekly Monthly for 6 months
TBC (achieved by precise levelling)
Buildings: Twice to a horizontal and
vertical accuracy of +-2mm | Weekly Monthly for 6 months
TBC (achieved by precise levelling)

Schedule D: Retaining Wall Monitoring Frequency

Frequency

Pre-Commencement
of Excavation

Commencement of

Excavation to

one month

after Completion of

From Completion of Excavation
until 3 months later

Excavation
Retaining Wall Retaining Wall
:;e D-f;::r:ﬁe:cement Deflection Inclinometers | Deflection Inclinometers
g Stations Stations
Once for
Once for every | every 2
N/A - can only be 2 metres depth | metres depth
2 (on average) of | (on average)
Nustdiad Milky excavation of excavation
installation and and, in any and, in any Fortnightly Monthly
immediately prior to
3 : case, ata case, ata
excavation commencing =i 2
minimum of minimum of
once weekly. once
fortnightly.













Attachment 4: Rainwater Tank Requirements

Minimum Required Roof area
Re-use Tank Size
Min Max

3,000 L 49 m? 74 m?
4,000 L 74 m? 98 m?
5,000 L 98 m? 123 m?
6,000 L 123 m? 147 m?
7,000 L 147 m? 172 m?
8,000 L 172 m? 197 m?
9,000 L 197 m? 221 m?
10,000 L 221 m? 246 m?




Attachment 5: Stormwater Management Works

Table 1 | Stormwater management devices to be vested
Device Stage Raingarden | Raingarden | Raingarden Outfall catchment | Outfall design | Ownership
total impervious design areas standard /
catchment catchment standard / requirement
(m?) (m?) requirement
RG1 1 3,388 2,493 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG2 1 20,605 15,378 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG3 1 1,779 1,379 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG5 1 1,662 1,195 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG6 1 18,388 13,918 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG7 1 4,147 3,241 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RGS8 1 9,342 6,642 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG11 1 27,429 20,103 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG20 2 26,560 19,211 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG21 2 34,448 24,613 GD01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas




RG22 2 4,794 3,807 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG23 2 3,398 2,619 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG24 2 26,090 18,656 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
RG25 2 1,704 1,193 GDO01 SMAF1 As per raingarden & | TR2013/18 Vested
contributing lot
areas
Outlet 1 N/A N/A N/A Contributing TR2013/18 Vested
for Lots catchments from
280-296 Lots 280-296
Outlet 2 N/A N/A N/A Contributing TR2013/18 Vested
for Lots catchments from
1017- Lots 1017-1023
1023
Outlet 2 N/A N/A N/A Contributing TR2013/18 Vested
for Lots catchments from
1205- Lots 1205-1217
1217
Table 2 | Stormwater management devices to remain private
Device Lots Total catchment | Impervious Design standard / | Ownership
impacted area (m?) catchment area | requirement
(m?)
On-lot All lots Proposed lot area | Proposed GDO01 SMAF1 Private
stormwater impervious lot
tank area




T-bar
dispersal
device

Lots able to
discharge
directly to
stream

Proposed lot area

Proposed
impervious lot
area

As approved by
Council during
detailed design

Private
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