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Introduction 

1. This memorandum has been prepared on behalf of the Director-General of 

Conservation (D-G). It responds to Minute 2 of the Panel Convener dated 2 

October 2025 in respect of the Waitaha Hydro Application (the “Minute”). 

2. The Minute refers to an upcoming conference, to gather participant views, 

that will inform decisions of the Convener regarding:  

a) Appointment of panel members. 

b) The timing of the panel decision. 

3. This memorandum addresses the matters identified in Schedules 1 and 2 of 

the Minute, as relevant to the two decisions required of the Panel Convener 

set out at paragraph 2 of the Minute.  

4. The memorandum focuses on the approvals sought under:  

a) Section 42(4)(e), being a concession as defined in clause 1 of 

Schedule 6;  

b) section 42(4)(h), being a wildlife approval as defined in clause 1 of 

Schedule 7;  

c) Section 42(4)(j), being a complex freshwater fisheries approval as 

defined in clause 1 of Schedule 9.   

5. The D-G has reviewed the matters in Schedule 2 of the Minute and will advise 

on the complexity by approval sought below.  

6. The D-G is not in a position to advise the Convener about the complexity of 

the resource consent component of the Project. 

7. The D-G’s representatives will attend the conference. 

Concession Application  

8. The D-G considers that the concession component of this Project is of overall 

high complexity. There are three independent concession contracts 

proposed that cover short-term use, long-term use, and easements. The 

specialised nature of the proposal and its various moving parts, including the 

use and occupation of land and riverbed owned by the Crown, reliance on 

several managements plans which are to be prepared post- grant, indicate 

that the application, and any conditions if the concessions are granted, are 

of high factual complexity.  

9. The concession application does not currently provide adequate explanation 

as to why exceptional circumstances are met to warrant a term over 30 years 

under Schedule 6, clause 3(1)(h)(i). The D-G understands that the applicant 
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will be providing an explanation of why it considers there are exceptional 

circumstances warranting the required term (which has been expanded since 

lodgement). The D-G understands that the Applicant is intending to raise this 

with the Panel once appointed.   

10. A further evidentiary/factual matter the D-G has identified is that the 

application did not identify a marginal strip over the private land adjoining 

Allen Creek over which an easement may be required to place and operate 

the proposed transmission lines and access road. DOC staff have raised this 

directly in discussions with the applicant, and it is anticipated that information 

will be provided to the Panel on this issue also.  

Wildlife Approvals 

11. The D-G considers that the wildlife approval component of this Project is of 

relatively low legal complexity. The species the application covers are not 

abnormal, however, the number of species applied for (39 in total) create a 

moderate to high complexity when assessing evidentiary/factual grounds. 

The large number of species adds to the volume of technical information 

needing to be assessed. 

12. There were two evidentiary/factual matters the D-G identified within the 

application regarding wildlife approvals:  

a) The D-G would expect additional information would be needed for a 

Panel to fully assess the lizard management plan and its inclusion 

within the wildlife approvals sought. This would include more detail on 

captive lizard management, and the management of injured lizards as 

per Schedule 7, clause 2(1)(g).   

b) The D-G would expect additional information to satisfy Schedule 7, 

clause 2(1)(h) in relation to the maps presented in the application 

regarding avifauna and bat species would need to be requested. This 

would include labelling of locations of species and proposed release 

locations.  

13. The D-G understands that the Applicant will be addressing these matters with 

the Panel once appointed.  

Complex Freshwater Fisheries Approval  

14. The D-G considers the complex freshwater fisheries approval to be of low 

complexity.  

 

Conditions  
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15. DOC and applicant technical experts have met to discuss proposed 

conditions, and work on conditions is ongoing. However, it may be of 

assistance to the Panel for an opportunity for expert conferencing and/or a 

mediation to be factored into the timeframes, to enable the parties to align as 

much as possible. The conditions proposed by the Applicant are complex, 

and the process would benefit from additional time being factored in.   

16. One evidentiary matter that the D-G has identified in review of the proposed 

conditions is the treatment of management plans and the certification 

process. These matters are likely to require more discussions to allow all 

parties and the Panel to be comfortable that risks and liabilities of the Crown 

are sufficiently addressed.  

Appointment of panel members 

17. In terms of the D-G's interests, key matters to be considered in this 

application are effects on absolutely protected wildlife, on natural landscape 

characteristics, on fish passage, and on conservation matters dealt with as 

part of the proposed resource consents.  

18. The D-G considers it is appropriate that the Panel Convener appoints a panel 

that contains the following expertise, albeit recognising that the Panel would 

be guided by reports and advice from the D-G and others. 

a) relevant ecological expertise;  

b) landscape assessment expertise with a focus on natural character 

and/or recreation values;  

c) engineering; and  

d) legal and planning expertise.    

19. An understanding of effects on wildlife and freshwater biodiversity values that 

would be required to assess resource consent issues associated with this 

project is likely to be sufficient to enable appropriate decision making on the 

wildlife and complex freshwater fisheries approvals. 

20. The D-G considers that, in terms of the D-G’s interests, there may be merit 

in appointing more than the default number of panel members. The D-G 

would consider a panel of four or five members would be appropriate for an 

application of this size. The D-G recognises that matters outside of the D-G’s 

interests may warrant appointment of additional members.   

Issue (b) – Timing of panel decision 
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21. The D-G agrees that the relevant matters for setting an appropriate time 

frame for consideration of this Project are the scale, nature, and complexity 

of the approvals sought, and any other matter raised by the application. 

22. The D-G considers that more than the default time frame would be needed 

to assess the concession application, wildlife approval, and complex 

freshwater fisheries components of this Project. As indicated above, it is of 

moderate to high legal complexity but high evidential and factual complexity 

(the application documents being over 1,000 pages of information with over 

50 appendices, covering multiple approvals). The D-G suggests a timeframe 

greater than the default 30 working days would be appropriate, given the 

complexities.  

23. It is expected that specific advice around timeframes needed to decide on 

the resource consent elements of the Project will be provided by other 

attendees of the conference.      

24. The D-G recommends that the timeframe accommodate any procedural 

steps that may be necessary, such as additional information requests by the 

Panel under section 67 of the FTAA, particularly in respect to the matters 

raised in paragraphs 9, 10 and 12 above.  

25. The D-G considers that exactly what procedural steps will be necessary and 

appropriate will need to be determined by the Panel once the key issues have 

crystalised, and the extent to which matters (including proposed conditions) 

can be agreed amongst the relevant parties.  

Conclusion 

26. The D-G's representatives will be happy to elaborate further on any of the 

above points at the conference set for 15 October 2025 at 12.30pm. 

27. The D-G confirms that engagement directly with the applicant has continued 

on a fortnightly basis since before the application was lodged. A workshop to 

discuss concession conditions proposed by the applicant and DOC feedback 

took place today (10 October).  

28. The D-G confirms willingness to continue to engage directly with the 

applicant and Panel as necessary to advance the progress of the application.  

 

 
 

Shona Bradley  
Counsel for the Director-General of Conservation  




