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whether the solar farm proposed for Stage 2 met the section 22 criteria, creating a risk 

that the whole project could be declined under section 21(3)(a). The new application is 

not staged; it covers only the urban development originally proposed as Stage 1. It must 

be treated as a new referral application under the Act. 

4. The project is to construct and establish an urban development across approximately 196 

hectares of rural land located at 1080 State Highway 16, Waimauku, within the Auckland 

Region. The North Island Main Trunk (NIMT), the principal railway line in the North Island, 

passes directly through the project area as depicted in the project location image above. 

The project will be mainly located in the southern section of the site, positioned south of 

the NIMT. 

5. The project involves:  

a. a residential development comprising approximately 1,500–2,020 dwellings, with a 

range of densities 

b. a neighbourhood centre  

c. a light industrial area of approximately 8.2 hectares 

d. two indicative school sites 

e. a green network that integrates existing ecological features, stormwater management, 

and public open spaces 

f. supporting infrastructure, including:  

− private stormwater systems 

− a private water supply solution 

− two wastewater disposal options: connection to the public network connection, 

or onsite treatment and disposal. 

6. The applicant indicates that the project may involve earthworks in or near natural inland 

wetlands, potentially triggering a prohibited activity under Regulation 53 of the National 

Environmental Standards for Freshwater (NES-F). The applicant states the current 

masterplan is high-level and intended to support the referral application, with detailed 

design and confirmation of the prohibited activity to follow if the project proceeds to a 

substantive application. 

7. Under Regulation 53(1) of the NES-F, earthworks within a natural inland wetland are 

classified as a prohibited activity if they result, or are likely to result, in the complete or 

partial drainage of the wetland, and they do not have another activity status under 

Regulations 38 to 51 of the NES-F. 

8. If you agree to progress the project to our Stage 2 analysis, the next briefing will require 

you to consider whether to decline the referral application on the basis that it may involve 

a prohibited activity. This is a potential reason you may decline a referral application under 

section 21(5) of the Act. However, we note section 21(7) of the Act explicitly states that 

the presence of a prohibited activity does not, in itself, prevent you from accepting a 

referral application. 

9. The project will require the proposed approvals under specified Acts: 

a. resource consents under the Resource Management Act 1991 
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b. wildlife approval under the Wildlife Act 1953. 

10. We have undertaken our initial analysis of the referral application. This is presented along 

with our considerations and recommendations in Table A. 

11. We have decided the application is complete and complies with section 14 of the Act, as 

the application complies with section 13 requirements, may be capable of satisfying the 

criteria in section 22 and does not appear to involve an ineligible activity. The applicable 

fee and levy have been paid. 

12. We recommend you progress consideration of the referral application to the next stage of 

analysis (Stage 2 briefing) and invite written comments from the parties prescribed in 

section 17(1) of the Act being: relevant local authorities, the Minister for the Environment 

and relevant portfolio Ministers, relevant administering agencies, and identified Māori 

groups from section 18(2) of the Act (listed in Appendix 3).  

13. We recommend that you invite written comments from the following persons under section 

17(5) of the Act: 

a. Chief of Defence Force of the New Zealand Defence Force (NZDF) – as the project 

area includes Designation Number 4311 (Whenuapai Airfield Approach and 

Departure Path Protection) 

b. Chief Executive of NZ Transport Agency Waka Kotahi (NZTA) – as the project 

requires a new access onto State Highway 16, which could impact Designation 6766 

for which NZTA is the requiring authority 

c. The Chief Executive of KiwiRail Holdings Limited – as the project area includes 

Designation 6300 (North Railway Line), for which KiwiRail Holdings Limited is the 

requiring authority 

d. Minister for Regional Development  

e. Minister for Economic Growth. 

Action sought 
 

14. Please indicate your decisions on the recommendations in Table A. 

 

Signature 
 

 

 

 

 

 

 

Ilana Miller 

General Manager – Investment Strategy and Operations 
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Appendix 1: Statutory framework summary 

 

1. You are the sole decision maker for referral applications. If you accept a referral 

application, then the whole or part of the project will be referred to the fast-track approvals 

process. 

2. If a Treaty settlement, the Marine and Coastal Area (Takutai Moana) Act 2011, the Ngā 

Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019, a Mana Whakahono ā Rohe or a joint 

management agreement provides for consideration of any document or procedural 

requirements, you must, where relevant: 

a. give the document the same or equivalent effect through this process as it would 

have under any specified Act; and 

b. comply with any applicable procedural requirements. 

3. You must decline a referral application if: 

a. you are satisfied the project does not meet the referral criteria in s22 

b. you are satisfied the project involves an ineligible activity (s5) 

c. you consider you do not have adequate information to inform your decision. 

4. You may decline an application for any other reason, including those set out in s21(5) 

and even if the application meets the s22 referral criteria. 

5. You can decline an application before or after inviting comments under s17(1). However, 

if comments have been sought and provided within the required time frame, you must 

consider them, along with the referral application, before deciding to decline the 

application. 

6. If you do not decline a referral application at this initial stage you must copy the application 

to, and invite written comments from: 

a. the relevant local authorities 

b. the Minister for the Environment and relevant portfolio Ministers 

c. the relevant administering agencies 

d. the Māori groups identified by the responsible agency in Appendix 3 

e. the owners of Māori land in the project area: None 

f. you may provide the application to and invite comments from any other person. 

7. You can request further information from an applicant, any relevant local authority or any 

relevant administering agency at any time before you decide to decline or accept a referral 

application (see section 20 of the Act). 

8. However, if further information has been sought and provided within the required time 

frame you must consider it, along with the referral application, before deciding to decline 

the application. 
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Appendix 2:  Application documents for the Waimauku West Project: (in File 

Exchange) 

 

  






