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3. Section 18(2) of the Act requires that the report provide a list of relevant Māori groups, 
including relevant iwi authorities and Treaty settlement entities. Most of those groups must 
be invited by the panel to comment on a substantive application under section 53(2) of the 
Act. Te Rūnanga o Toa Rangatira Inc is the relevant iwi authority and Treaty settlement 
entity for the project area. Muaūpoko Tribal Authority Inc may also have relevant interests. 

4. The Ngāti Toa Rangatira Claims Settlement Act 2014 is the relevant Treaty settlement for 
the project area. The project area does not include the marine and coastal area, and we 
have not identified any other obligations such as Mana Whakahono ā Rohe or joint 
management agreements that are relevant to the project area. 

5. The Ngāti Toa Rangatira Claims Settlement Act 2014 provides for a coastal statutory 
acknowledgement, which includes the marine and coastal area to the north, west, and 
south of the project area. The project area does not include this statutory area, but it 
incorporates three catchments which ultimately flow into the marine and coastal area. 
While the applicant’s assessment is that the adverse effects of the project on the receiving 
environment are likely to be less than minor, the coastal statutory acknowledgement is 
relevant if the application will affect the statutory area.  

6. We consider inviting Ngāti Toa Rangatira to comment on the application under section 53 
of the Act will meet the obligation under the statutory acknowledgement provisions to 
provide a summary of the application to the holder of the statutory acknowledgement. We 
have identified a number of other settlement provisions – including a poutiaki plan and 
commercial redress – which do not appear to be impacted by the application as it currently 
stands, but nonetheless underline the traditional connection of Ngāti Toa with this area.  

Signature  
 

 

 
 

Stephanie Frame 
Manager – Fast-track Operations 
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Introduction 

7. For a substantive application that relates to a listed project, under section 49 of the Act, 
the Environmental Protection Authority (EPA) must request a report from the responsible 
agency (Secretary for the Environment) that is prepared in accordance with section 18(2) 
and (3)(a) of the Act (but does not contain the matters in section 18(2)(l) and (m)). 

8. The information which must be provided in this report includes: 

a. relevant iwi authorities, Treaty settlement entities, applicant groups under the 
Marine and Coastal Area (Takutai Moana) Act 2011 (MACA), and other Māori 
groups with interests in the project area; and 

b. relevant principles and provisions in Treaty settlements and other arrangements. 

9. This report is structured accordingly. We have provided a list of the relevant provisions of 
section 18 at Attachment 1. 

Proposed project 

10. The applicant, Pukerua Property Group Limited Partnership, proposes a residential 
development at 422, 422A and 422B State Highway 59, 34 Muri Road, and within State 
Highway 59 road reserve at Pukerua Bay, Porirua. The proposed development includes 
949 residential allotments, an allotment and preparatory works to enable a future 
commercial centre, associated infrastructure (including wastewater, stormwater, water 
reticulation, roading, and cycling and pedestrian trails), and a new intersection with State 
Highway 59.  

11. The applicant is seeking approvals under the Act which would otherwise be sought under 
the following statutes: RMA (including subdivision, discharges, works in or near waterways, 
earthworks); Wildlife Act 1953 (capture, handling and relocation of lizards); Heritage New 
Zealand Pouhere Taonga Act 2014 (archaeological authority); and an approval or 
dispensation that would otherwise be applied for under regulation 42 or 43 of the 
Freshwater Fisheries Regulations 1983 in relation to a complex freshwater fisheries 
activity. The land is owned by the applicant and other private landowners who have 
agreements with the applicant.  

12. We have provided a location map at Attachment 2. 

Relevant iwi authorities, Treaty settlement entities, and other Māori groups 

13. We note that some entities identified below may be included in more than one category. 
We have included a composite list of all groups at Attachment 3, including contact details.1  

Iwi authorities  

14. Under section 4(2) of the Act, ‘iwi authority’ has the same meaning as in section 2(1) of the 
RMA:  

the authority which represents an iwi and which is recognised by that iwi as having 
authority to do so.  

15. We consider the following groups to be the relevant iwi authorities for the project area: 

 
1 These are the contact details we could locate in the time available, and in some cases they will be the generic 

email address for the entity.  
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a. Te Rūnanga o Toa Rangatira Inc, representing Ngāti Toa Rangatira. 

Treaty settlement entities 

16. Under section 4(1) of the Act, “Treaty settlement entity” means any of the following:  

(a) a post-settlement governance entity (PSGE): 

(b) a board, trust, committee, authority, or other body, incorporated or unincorporated, 

that is recognised in or established under any Treaty settlement Act:  

(c) an entity or a person that is authorised by a Treaty settlement Act to act for a natural 

resource feature with legal personhood:  

(d) Te Ohu Kai Moana or a mandated iwi organisation (as those terms are defined in 

section 5(1) of the Maori Fisheries Act 2004):  

(e) an iwi aquaculture organisation (as defined in section 4 of the Maori Commercial 

Aquaculture Claims Settlement Act 2004). 

17. Under the Act, a PSGE: 

(a) means a body corporate or the trustees of a trust established, for the purpose of 
receiving redress in the Treaty settlement of a claimant group,— 

(i) by that group; or 

(ii) by or under an enactment or order of a court; and 

(b) includes— 

(i) an entity established to represent a collective or combination of claimant 
groups; and 

(ii) an entity controlled by an entity referred to in paragraph (a); and 

(iii) an entity controlled by a hapū to which redress has been transferred by an 
entity referred to in paragraph (a). 

18. In keeping with the procedural principles outlined at section 10 of the Act, we only identify 
those PSGEs which are specified in the relevant Treaty settlement Act or Treaty settlement 
deed.2  

19. We have identified the following relevant Treaty settlement entities for this project area: 

a. Te Rūnanga o Toa Rangatira Inc, PSGE for Ngāti Toa Rangatira Claims Settlement 
Act 2014. 

Groups mandated to negotiate Treaty settlements 

20. There are no groups which have recognised mandates to negotiate a Treaty settlement 
over an area which includes the project area. The Office of Treaty Settlements and Takutai 
Moana – Te Tari Whakatau (Te Tari Whakatau) advise that the proposed area of interest 
for Muaūpoko, represented by the Muaūpoko Tribal Authority Inc, does not include the 

 
2 Should a panel be made aware of a Treaty settlement entity established after the Treaty settlement Act is 

enacted (e.g. on the advice of a PSGE), then there would appear to be nothing to prevent the panel from 

inviting that entity to comment on the application under section 53(2)(c) of the Act. 
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project area but is nearby. Muaūpoko are in the early stages of negotiating the settlement 
of their historical Treaty claims with the Crown. 

Takutai Moana groups and ngā hapū o Ngāti Porou 

21. The project area does not include the common marine and coastal area, and accordingly 
there are no relevant applicant groups under MACA, and no court orders or agreements 
that recognise protected customary rights or customary marine title within the project area. 

22. The project area is not within ngā rohe moana o ngā hapū o Ngāti Porou (as set out in the 
Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019). 

Iwi or hapū whose practices are recognised under the Fisheries Act 1996 through 
regulation or bylaws 

23. The project area does not include a taiāpure-local fisheries area, mātaitai reserve, or area 
subject to a bylaw or regulations made under Part 9 of the Fisheries Act 1996. 

Owners of identified Māori land where electricity infrastructure or land transport 
infrastructure is proposed 

24. Section 39 of the Act provides that before a substantive application is lodged for a listed 
project or a referred project, the Minister may determine under section 23 or 24 that, for 
the purposes of the project, an activity described in section 5(1)(a) is not an ineligible 
activity if it: 

a. is the construction of electricity lines or land transport infrastructure by (or to be 
operated by) a network utility operator that is a requiring authority; and  

b. would occur on identified Māori land that is Māori freehold land or General land 
owned by Māori that was previously Māori freehold land.  

25. This project does not involve an activity described in section 23(1) (i.e. including both (a) 
and (b)) of the Act. 

Iwi authorities and groups representing hapū who are party to relevant Mana 
Whakahono ā Rohe or joint management agreements 

26. If the project area is within the boundaries of either a Mana Whakahono ā Rohe or joint 
management agreement, and the application includes a proposed RMA approval 
described in section 42(4)(a) to (d) (resource consent, certificate of compliance, or 
designation), we are required to identify the relevant iwi authority/group that represent hapū 
that are parties to these arrangements.  

27. We have not identified any Mana Whakahono ā Rohe or joint management agreements 
that are relevant to the project area, and accordingly there no parties to these 
arrangements to identify. 

Any other Māori groups with relevant interests 

28. As noted at paragraph 20, Muaūpoko Tribal Authority Inc may also have relevant interests 
in the project area.  
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Relevant principles and provisions in Treaty settlements and other 
arrangements 

Treaty settlements 

29. Under section 4(1) of the Act, a Treaty settlement includes both a Treaty settlement Act 
and a Treaty settlement deed which is signed by both the Crown and representatives of a 
group of Māori.  

30. The following Treaty settlements relate to land, species of plants or animals, or other 
resources within the project area: 

a. Ngāti Toa Rangatira Claims Settlement Act 2014. 

Relevant principles and provisions 

31. Section 7 of the Act requires all persons exercising powers and functions under the Act to 
act in a manner consistent with Treaty settlements. The relevant principles and provisions 
for each of these settlements are set out below.  

Crown acknowledgements and apologies 

32. The Crown offers acknowledgements and an apology to relevant groups as part of Treaty 
settlement redress to atone for historical wrongs that breached te Tiriti o Waitangi/the 
Treaty of Waitangi, to restore honour, and begin the process of healing.  

33. As part of its apology to Ngāti Toa Rangatira, the Crown stated that it hoped that the 
settlement would mark the beginning of a new, positive, and enduring relationship with 
Ngāti Toa Rangatira founded on mutual trust and co-operation and respect for te Tiriti o 
Waitangi/the Treaty of Waitangi and its principles. The redress mechanisms provided for 
in Treaty settlements should be viewed in the context of these intentions.   

Statutory acknowledgement 

34. A statutory acknowledgement is an acknowledgement by the Crown of a 'statement of 
association' between the iwi and an identified area (the ‘statutory area’). Under the RMA 
and relevant Treaty settlement Acts, a consent authority must, when considering a 
resource consent for a proposed activity that is within, adjacent to, or affecting a statutory 
area:  

a. provide a summary of the application to the holder of the statutory 
acknowledgement. The summary of the application must be the same as would 
be given to an affected person by limited notification under the RMA. The 
summary must be provided as soon as is reasonably practicable after the relevant 
consent authority receives the application, but before they decide whether to 
notify the application; and  

b. have regard to the statutory acknowledgement when deciding whether the holder 
(generally a PSGE) is an 'affected person' for the purposes of notification decisions 
under the RMA.3 

35. The holder of a statutory acknowledgment may also cite this as evidence of their 
association with a statutory area in any submission before a relevant consent authority (or 

 
3 In addition to consent authorities, the Environment Court and Heritage New Zealand Pouhere Taonga must also 

have regard to statutory acknowledgements in relation to some of their processes. 
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the EPA, board of inquiry, Environment Court, Heritage New Zealand Pouhere Taonga), 
who may, in turn, take that statutory acknowledgement into account.  

36. The Ngāti Toa Rangatira Claims Settlement Act 2014 provides for a coastal statutory 
acknowledgement, which includes the marine and coastal area to the north, west, and 
south of the project area. While the project area does not include the statutory area, it 
incorporates three catchments which ultimately flow into the statutory area: 

a. the western part of the site drains into the Taupō Stream, which flows south to the 
sea at Plimmerton; 

b. the eastern part of the site is part of the Kakaho Stream catchment, which flows 
south to Pāuatahanui Inlet (Te Awarua-o-Porirua Harbour); and 

c. a small northern portion of the site is part of the Waimapihi Stream catchment, 
which drains north into the sea at Pukerua Bay. 

37. Based on the information provided by the applicant, the streams within the project area are 
degraded, with poor habitat quality and low biodiversity, and have been significantly altered 
due to stock access, sedimentation, and past land use. The applicant proposes to treat 
and attenuate stormwater, through raingardens and retention wetlands, prior to discharge 
into on-site streams or natural wetlands. Works proposed in and near waterways include 
reclamation, remediation and creation of new wetland habitat through planting as part of 
offsetting works, and upgrading and installation of new culverts. 

38. While the applicant’s assessment is that the adverse effects of the project on the receiving 
environment are likely to be less than minor, if the application is found to affect the statutory 
area then it brings the coastal statutory acknowledgement into play.  

39. Under section 53(2)(b) and (c) of the Act, the panel must direct the EPA to invite written 
comments from Te Rūnanga o Toa Rangatira Inc, who will be provided access to the 
application information which has been provided to the EPA. We consider the process of 
inviting comment (including providing information about the application) under the Act is 
comparable to the process under a Treaty settlement and the RMA of providing those who 
hold statutory acknowledgements with a summary of the application (and having regard to 
statutory acknowledgements when considering who is an affected person for the purposes 
of limited notification of a resource consent application).  

40. For your reference, we have provided the coastal statutory acknowledgement provisions 
for Ngāti Toa Rangatira, including the relevant statements of association and deed plan, at 
Attachment 4.  

41. The Ngāti Toa Rangatira Claims Settlement Act 2014 also provides for a statutory 
acknowledgement over Pukerua Bay Scientific Reserve. This statutory area is located 
approximately 2-3 kilometres northwest of the project area, and is unlikely to be affected 
by the application. However, for your information we have included the statement of 
association for this statutory acknowledgement at Attachment 5, as it sets out the 
historical connection of Ngāti Toa to this area.  

Other redress 

Poutiaki plan  

42. Sections 145-148 of the Ngāti Toa Rangatira Claims Settlement Act 2014 provide for 
redress in relation to the poutiaki area, which includes Cook Strait, Porirua Harbour, Port 
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Underwood and Pelorus Sound. Ngāti Toa may prepare and lodge a poutiaki4 plan with 

relevant councils (including Wellington Regional Council), setting out: 

a. their values and principles in relation to the poutiaki coastal marine area; 

b. resource management issues of significance to Ngāti Toa in relation to the poutiaki 
coastal marine area; and  

c. a statement of kaitiakitanga for fisheries management in relation to the poutiaki 
area. 

43. Should a poutiaki plan be lodged with a relevant council, then the council must: 

a. take into account the poutiaki plan to the extent that its content has a bearing on 
the resource management issues of the poutiaki coastal marine area; 

b. include in the regional policy statement or regional coastal plan a statement of the 
resource management issues of significance to Ngāti Toa Rangatira as set out in 
the poutiaki plan; 

c. refer to the poutiaki plan, to the extent that it is relevant, in its report under section 
32(5) of the RMA on an evaluation of the proposed regional policy statement or 
regional coastal plan. 

44. The area covered by the poutiaki plan includes the marine and coastal area near the project 
area, but not the project area itself. In addition, we note the poutiaki redress provisions 
relate primarily to the preparation or amendment of planning documents. Further, we 
understand that Ngāti Toa has yet to lodge a poutiaki plan. However, the provision of this 
redress suggests that the Crown recognises the kaitiaki role of Ngāti Toa with regard to 
the poutiaki marine and coastal marine area. This may be relevant for the panel in 
considering any impact of the application on this area. 

45. We have included a map of the poutiaki area at Attachment 6.  

Commercial redress 

46. The Ngāti Toa Rangatira settlement provides for commercial redress in the vicinity of the 
project area, including: 

a. a ‘right of first refusal’ (RFR) over Crown-owned properties on Muri Road, Weku 
Road, Toenga Road, and Onepu Road at Pukerua Bay; and 

b. Pukerua Bay School (land only, leaseback to the Crown) offered as a ‘deferred 
selection property’ (DSP). 5 

47. The RFR property at 70 Muri Road is adjacent to 34 Muri Road, which is part of the project 
area. The property at 34 Muri Road is owned by a party other than the applicant, and has 
been included in the project area as some of the proposed earthworks will cross the 
boundary into this property. It appears unlikely that the proposed works will affect the RFR 
property.  

48. Further, we cannot confirm whether the RFR has been triggered in favour of Ngāti Toa 
Rangatira for any of the relevant properties, or whether Ngāti Toa Rangatira have elected 
to activate the DSP. 

 
4 A pou tiaki is a Māori customary practice whereby a carved post stands guard over an area and protects it from 

physical and metaphysical harm. 

5 A deferred selection property enables a PSGE to decide whether to purchase certain Crown properties during a 

fixed period after settlement. In this case, the deferred selection period is ten years. 
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49. Finally, we note that iwi and hapū are likely to have cultural associations with ancestral 
lands, water, sites, wāhi tapu, and other taonga beyond what is specifically identified in a 
Treaty settlement or other arrangements. Local tangata whenua and their representatives 
would be best placed to advise on such matters in the first instance. 

Customary Marine Title/Protected Customary Rights 

50. As noted above, the project area is not within a customary marine title area, protected 
customary rights area, or within or adjacent to ngā rohe moana o ngā hapū o Ngāti Porou. 

Taiāpure-local fisheries/mātaitai reserves/areas subject to bylaws or regulations made 
under Part 9 of the Fisheries Act 1996 

51. As noted above, the project area does not include a taiāpure-local fishery, mātaitai reserve, 
or area subject to bylaws or regulations made under Part 9 of the Fisheries Act 1996. 

Mana Whakahono ā Rohe/Joint management agreement 

52. As noted above, As noted above, we have not identified any Mana Whakahono ā Rohe or 
joint management agreements that are relevant to the project area. 

Consultation with departments 

53. In preparing this report, we are required to consult relevant departments. We sought advice 
from Te Puni Kōkiri and Te Tari Whakatau regarding the relevant Māori groups, and have 
incorporated their views into this report. 

 

  





 

 

Section 18 Report – Application FTAA-2603-1181 Mt Welcome, Pukerua Bay, Porirua 11 

 

(i) iwi authorities and groups that represent hapū that 
are parties to any relevant Mana Whakahono ā 
Rohe or joint management agreements. 

(ii) The relevant principles and provisions in those 
Mana Whakahono ā Rohe and joint management 
agreements. 

18(2)(k) Any other Māori groups with relevant interests. 28 

18(2)(l) A summary of—  

(i) comments received by the Minister after inviting 
comments from Māori groups under section 
17(1)(d) and (e);   

(ii) any further information received by the Minister 
from those groups 

Not applicable to 
substantive 
applications 

18(2)(m) The responsible agency’s advice on whether, due to any of the 
matters identified in this section, it may be more appropriate to 
deal with the matters that would be authorised by the proposed 
approvals under another Act or Acts. 

Not applicable to 
substantive 
applications 

18(3) In preparing the report required by this section, the responsible 
agency must consult relevant departments. 

53 

18(4) The responsible agency must provide the report to the Minister 
not later than 20 working days after the date for providing 
comments under section 17(6). 

N/A 

18(5) However, if the Minister requests further information about a 
referral application under section 20, the time period specified in 
subsection (4) ceases to run for the period of time specified in 
the request. 

N/A 
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Attachment 2: Project location map 
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Attachment 4: Ngāti Toa Rangatira coastal statutory acknowledgement 
provisions 

Statutory acknowledgement provisions (Ngāti Toa Rangatira Claims Settlement Act 
2014) 
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Deed plans for statutory area (attachments schedule to deeds of settlement) 
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Excerpts from statement of coastal values (documents schedule to deed of 
settlement) 
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Attachment 5: Ngāti Toa Rangatira statement of association (Pukerua Bay) 
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Attachment 6: Ngāti Toa Rangatira poutiaki area 

 




