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between Waipū in the north and Pukekaroro in the south. The new route will lie west of the 
existing SH1 and require two new district plan designations to create a highway corridor 
for developing the alternative route. The land required for the project (74 properties) is 
either currently owned or will be owned by the Crown, some potentially via acquisition 
under the Public Works Act 1981 (PWA). No identified Māori land is involved. 

3. The applicant is seeking two notices of requirement and a range of resource consents that 
would otherwise be sought under the Resource Management Act 1991 (RMA). The 
applicant is also seeking approvals under the Wildlife Act 1953 and Heritage New Zealand 
Pouhere Taonga Act 2014.  

4. Section 18(2) of the Act requires that the report provide a list of relevant Māori groups, 
including relevant iwi authorities and Treaty settlement entities. Most of those groups must 
be invited by the panel to comment on a substantive application under section 53(2) of the 
Act. We have listed all the relevant groups at Attachment 3. 

5. The Treaty settlement relevant to the project area is the Te Uri o Hau Claims Settlement 
Act 2002. 

6. The Te Uri o Hau settlement provides for a coastal statutory acknowledgement over the 
Kaipara Harbour southwest of the project area, which may be relevant if the proposed 
activities directly affect the statutory area. Under the RMA and the settlement legislation, a 
consent authority must have regard to a statutory acknowledgement when deciding 
whether an iwi is an ‘affected person’ for the purposes of notification decisions and must 
provide a summary of any consent applications relevant to the statutory area to a statutory 
acknowledgement holder. 

7. We consider the process of inviting comment (including providing information about the 
application) from Te Uri o Hau Settlement Trust is comparable to the process under the 
RMA and Treaty settlements where local authorities are required to have regard to 
statutory acknowledgements when considering who is an affected person for a consent 
application. 

8. Under clause 5 of Schedule 3 to the Act, we consider the panel will need to comply with 
the relevant procedural requirements outlined in the Mana Whakahono ā Rohe between 
Northland Regional Council (NRC) and hapū of Te Taitokerau including: 

a. providing copies of the application to Patuharakeke and Te Parawhau and inviting 
comments;  

b. engagement with Patuharakeke and Te Parawhau on their comments;  

c. observing the provisions relating to the appointment of hearing commissioners; and 

d. recording the Hapū Environmental Management Plans and how they were 
considered in any decision documents. 

Signature  
 

 
Ben Bunting 
Acting Manager – Fast-track Operations 
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Introduction 

9. For a substantive application that relates to a listed project, under section 49 of the Act, 
the Environmental Protection Authority (EPA) must request a report from the responsible 
agency (Secretary for the Environment) that is prepared in accordance with section 18(2) 
and (3)(a) of the Act (but does not contain the matters in section 18(2)(l) and (m)). 

10. The information which must be provided in this report includes: 

a. relevant iwi authorities, Treaty settlement entities, applicant groups under the 
Marine and Coastal Area (Takutai Moana) Act 2011 (MACA), and other Māori 
groups with interests in the project area; and 

b. relevant principles and provisions in Treaty settlements and other arrangements.  

11. This report is structured accordingly. We have provided a list of the relevant provisions of 
section 18 at Attachment 1. 

Proposed project 

12. The applicant, NZTA, proposes to develop a 17 km four-lane alternative route for State 
Highway One (SH1) traversing the Brynderwyn Hills between Waipū in the north and 
Pukekaroro in the south. The new route will lie west of the existing SH1 and require two 
new district plan designations to secure the proposed state highway corridor and support 
the future construction, operation and maintenance of the alternative SH1 route. 

13. The project will include the construction of four new overbridges, State Highway 12 
interchange, roundabouts, significant earthworks cuts and fills, diversion and realignment 
of streams, and landscape planting and wetland planting. The land required for the project 
is either currently owned or will be owned by the Crown. There are 74 properties either 
partially or fully within the proposed designations. Of these, two are currently owned by the 
Crown, leaving a further 72 where interests are yet to be acquired. Acquisition of some 
land may be sought under the PWA. No identified Māori land is involved. 

14. NZTA is preparing notices of requirement for two new designations which would otherwise 
be lodged under the RMA with the Kaipara District and the Whangārei District Councils. 
Additionally, NZTA is seeking resource consents under the Act that would otherwise be 
sought under the RMA for activities which may include vegetation clearance, earthworks, 
land disturbance, damming, diversion or discharge of water, dewatering, river channel 
diversion, riverbed reclamation, construction or removal of structures in riverbed, lakebed 
or wetlands, activities and structures in relation to wetlands, riparian areas, flood hazard 
areas, specified setbacks, and other matters.  

15. NZTA is also seeking a wildlife authority under the Wildlife Act 1953 and an archaeological 
authority under the Heritage New Zealand Pouhere Taonga Act 2014. 

16. We have provided project location maps at Attachment 2. 

Relevant iwi authorities, Treaty settlement entities, and other Māori groups 

17. We note that some entities identified below may be included in more than one category. 
We have included a composite list of all groups at Attachment 3, including contact details.1  

 
1 These are the contact details we could locate in the time available, and in some cases they will be the generic 

email address for the entity.  
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Iwi authorities  

18. Under section 4(2) of the Act, ‘iwi authority’ has the same meaning as in section 2(1) of the 
RMA:  

the authority which represents an iwi and which is recognised by that iwi as having 
authority to do so.  

19. We consider the following groups to be the relevant iwi authorities for the project area: 

a. Te Uri o Hau Settlement Trust, representing Te Uri o Hau; 

b. Te Rūnanga o Ngāti Whātua, representing Ngāti Whātua; 

c. Ngātiwai Trust, representing Ngātiwai; and 

d. Patuharakeke Te Iwi Trust Board, representing Patuharakeke. 

e. Te Pouwhenua o Tiakiriri Kukupa Trust, representing Te Parawhau ki Tai. 

Treaty settlement entities 

20. Under section 4(1) of the Act, “Treaty settlement entity” means any of the following:  

(a) a post-settlement governance entity (PSGE): 

(b) a board, trust, committee, authority, or other body, incorporated or unincorporated, 

that is recognised in or established under any Treaty settlement Act:  

(c) an entity or a person that is authorised by a Treaty settlement Act to act for a natural 

resource feature with legal personhood:  

(d) Te Ohu Kai Moana or a mandated iwi organisation (as those terms are defined in 

section 5(1) of the Maori Fisheries Act 2004):  

(e) an iwi aquaculture organisation (as defined in section 4 of the Maori Commercial 

Aquaculture Claims Settlement Act 2004). 

21. Under the Act, a PSGE: 

(a) means a body corporate or the trustees of a trust established, for the purpose of 
receiving redress in the Treaty settlement of a claimant group,— 

(i) by that group; or 

(ii) by or under an enactment or order of a court; and 

(b) includes— 

(i) an entity established to represent a collective or combination of claimant 
groups; and 

(ii) an entity controlled by an entity referred to in paragraph (a); and 

(iii) an entity controlled by a hapū to which redress has been transferred by an 
entity referred to in paragraph (a). 
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22. In keeping with the procedural principles outlined at section 10 of the Act, we only identify 
those PSGEs which are specified in the relevant Treaty settlement Act or Treaty settlement 
deed.2  

23. We have identified the following relevant Treaty settlement entities for this project area: 

a. Te Uri o Hau Settlement Trust, PSGE for the Te Uri o Hau Claims Settlement Act 
2002. 

24. A PSGE may be established ahead of finalising a deed of settlement and/or enactment of 
Treaty settlement legislation. The following PSGEs in this category are also relevant: 

a. Te Rūnanga o Ngāti Whātua, PSGE representing Ngāti Whātua for settlement of 
remaining claims, agreement in principle signed 18 August 2017. 

Groups mandated to negotiate Treaty settlements 

25. In addition to the PSGEs identified at paragraph 24, the following group has a recognised 
mandate to negotiate a Treaty settlement over an area which may include the project area 
and is in the early stages of negotiating their Treaty settlements with the Crown: 

a. Ngātiwai Trust, representing Ngātiwai, deed of mandate recognised by the Crown 
on 21 October 2015. 

Takutai Moana groups and ngā hapū o Ngāti Porou 

26. The project area does not include the common marine and coastal area, and accordingly 
there are no relevant applicant groups under MACA, and no court orders or agreements 
that recognise protected customary rights or customary marine title within the project area. 

27. The project area is not within ngā rohe moana o ngā hapū o Ngāti Porou (as set out in the 
Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019). 

Iwi or hapū whose practices are recognised under the Fisheries Act 1996 through 
regulation or bylaws 

28. The project area does not include a taiāpure-local fisheries area, mātaitai reserve, or area 
subject to a bylaw or regulations made under Part 9 of the Fisheries Act 1996. 

29. However, while the project area is situated inland, it lies upstream of, and close to, the 
Patuharakeke area/rohe moana in Bream Bay in the northeast, and Te Uri o Hau area/rohe 
moana in the southwest which includes the northern half of Kaipara Harbour and its tidal 
reaches.  

30. The northern two thirds of the project area are situated in the catchments of the Ahuroa 
and Waihoihoi Rivers, which are tributaries of Waipu River, a tidal river discharging into 
Bream Bay. The Waipu River begins at the confluence of the Ahuroa and Waihoihoi Rivers 
on the northern side of Waipu settlement, close to the northern perimeter of the project 
area, and flows roughly five kilometres east from the confluence to the coast. The estuary 
and coastal receiving waters of the Waipu River are situated within the Patuharakeke 
area/rohe moana.  

 
2 Should a panel be made aware of a Treaty settlement entity established after the Treaty settlement Act is 

enacted (e.g. on the advice of a PSGE), then there would appear to be nothing to prevent the panel from 

inviting that entity to comment on the application under section 53(2)(c) of the Act. 
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31. The southern third of the project area is located in the headwaters of the Wairau River and 
Pukekaroro Stream, a tributary of the Kaiwaka River. The Wairau and Kaiwaka Rivers are 
tributaries of Otamatea River (a tidal arm of the northern Kaipara Harbour), which forms 
part of the Te Uri o Hau area/rohe moana. The project area is situated a significant distance 
upstream of the tidal reaches of these river systems. 

32. While these two area/rohe moana are outside the project area, we bring them to the panel’s 
attention in case further information suggests they may be relevant to the consideration of 
the application. 

33. We have included maps 4 and 5 at Attachment 2 which show the proximity of the project 
area in relation to the Patuharakeke area/rohe moana and Te Uri o Hau area/rohe moana. 

Owners of identified Māori land where electricity infrastructure or land transport 
infrastructure is proposed 

34. Section 39 of the Act provides that before a substantive application is lodged for a listed 
project or a referred project, the Minister may determine under section 23 or 24 that, for 
the purposes of the project, an activity described in section 5(1)(a) is not an ineligible 
activity if it: 

a. is the construction of electricity lines or land transport infrastructure by (or to be 
operated by) a network utility operator that is a requiring authority; and  

b. would occur on identified Māori land that is Māori freehold land or General land 
owned by Māori that was previously Māori freehold land.  

35. This project does not involve an activity described in section 23(1) (i.e. including both (a) 
and (b)) of the Act. 

Iwi authorities and groups representing hapū who are party to relevant Mana 
Whakahono ā Rohe or joint management agreements 

36. If the project area is within the boundaries of either a Mana Whakahono ā Rohe or joint 
management agreement, and the application includes a proposed RMA approval 
described in section 42(4)(a) to (d) (resource consent, certificate of compliance, or 
designation), we are required to identify the relevant iwi authority/group that represent hapū 
that are parties to these arrangements.  

37. The project area is within the boundaries of a Mana Whakahono ā Rohe between NRC 
and each of: 

a. Patuharakeke Te Iwi Trust Board – signed December 2020; and  

b. Te Pouwhenua o Tiakiriri Kukupa Trust (trading as Te Parawhau ki Tai) signed April 
2024. 

38. We consider the resource consents and the designations sought by the applicant fall within 
the scope of proposed approvals outlined in section 42(4)(a) of the Act, under section 87(c) 
of the RMA. 

39. We note that Patuharakeke Te Iwi Trust Board began negotiating a Mana Whakahono ā 
Rohe agreement with Whangārei District Council in 2017, however, while the agreement 
has been formally adopted by the two parties it is currently awaiting co-signing. 
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Any other Māori groups with relevant interests 

40. In addition to the groups above, we have also identified Te Rūnanga a Iwi o Ngāpuhi as a 
Māori group which may have relevant interests. 

41. For the panel’s information, NZTA reports it has had ongoing engagement with Te Uri o 
Hau, Patuharakeke, and Te Parawhau on the proposal since November 2024 including 
regular monthly hui. These groups have been integrated into the wider Northland Corridor 
project as partners since 2024, and these partnerships have continued throughout the 
project to date. Te Uri o Hau, Patuharakeke and Te Parawhau have been involved in design 
workshops and assessment of alternatives. Te Uri o Hau and Patuharakeke have each 
provided a cultural impact assessment for the project. NZTA intends and expects this 
partnership will continue going forward.  

Relevant principles and provisions in Treaty settlements and other 
arrangements 

Treaty settlements 

42. Under section 4(1) of the Act, a Treaty settlement includes both a Treaty settlement Act 
and a Treaty settlement deed which is signed by both the Crown and representatives of a 
group of Māori.  

43. The following Treaty settlement relates to land, species of plants or animals, or other 
resources within the project area: 

a. Te Uri o Hau Claims Settlement Act 2002. 

Relevant principles and provisions 

44. Section 7 of the Act requires all persons exercising powers and functions under the Act to 
act in a manner consistent with Treaty settlements. The relevant principles and provisions 
for each of these settlements are set out below. 

Crown acknowledgements and apologies 

45. The Crown offers acknowledgements and an apology to Te Uri o Hau as part of Treaty 
settlement redress for historical wrongs that breached te Tiriti o Waitangi/the Treaty of 
Waitangi and its principles. 

46. The Crown in particular acknowledges, unreservedly apologises for and profoundly 
regrets, its actions that have resulted in the loss of Te Uri o Hau control over land, 
prejudiced and hindered the economic, social, and cultural development of Te Uri o Hau, 
impeded the ability of Te Uri o Hau to exercise control over their taonga and wahi tapu and 
maintain and foster spiritual connections to their ancestral lands, and resulted in pervasive 
and enduring consequences for Te Uri o Hau. 

47. The redress mechanisms provided for in the Te Uri o Hau settlement should be viewed in 
the context of these acknowledgements and apology. 

Statutory acknowledgements 

48. A statutory acknowledgement is an acknowledgement by the Crown of a 'statement of 
association' between the iwi and an identified area (the ‘statutory area’). The Te Uri o Hau 
Claims Settlement Act 2002 provides for a coastal statutory acknowledgement over the 
Kaipara Harbour coastal area.  
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49. As previously mentioned, the southern third of the project area is located in the headwaters 
of river systems that drain westward to the Kaipara Harbour via the Wairau River, 
Pukekaroro Stream and Kaiwaka River. The Wairau and Kaiwaka Rivers are tributaries of 
Otamatea River (a tidal arm of the northern Kaipara Harbour). The project area is situated 
a significant distance upstream of the tidal reaches of these river systems and does not 
include the statutory area. 

50. For your reference, we have included a map depicting the location of Kaipara Harbour 
statutory area at Attachment 4.and provisions of the statutory acknowledgement at 
Attachment 5 Additionally, Maps 4 and 5 at Attachment 2 show the proximity of the 
project area in relation to Kaipara Harbour and the statutory area. 

51. Under the RMA and the relevant settlement Acts, a consent authority must, when 
considering a resource consent for a proposed activity that is within, adjacent to, or directly 
affecting a statutory area:   

a. provide a summary of the application to the holder of the statutory 
acknowledgement. The summary of the application must be the same as would be 
given to an affected person by limited notification under the RMA. The summary 
must be provided as soon as is reasonably practicable after the relevant consent 
authority receives the application, but before they decide whether to notify the 
application; and   

b. have regard to the statutory acknowledgement when deciding whether the holder 
(generally a PSGE) is an 'affected person' for the purposes of notification decisions 
under the RMA. 3 

52. The holder of a statutory acknowledgment may also cite this as evidence of their 
association with a statutory area in any submission before a relevant consent authority (or 
the Environment Court, Heritage New Zealand Pouhere Taonga, the EPA, or a board of 
inquiry), which may, in turn, take that statutory acknowledgement into account.  

53. There is a possibility that some of the activities for which resource consents are being 
sought (e.g. earthworks, vegetation clearance, land disturbance, construction works in 
waterways) may generate potential for sediment and other contaminants to migrate from 
the project area into the Otamatea River system and Kaipara Harbour. NZTA indicates that 
a suite of measures will be implemented to address such matters including the use of: 
appropriate construction methods; design, staging and sequencing of works; site 
management practices; erosion and sediment control systems; stormwater treatment; dust 
management plan; contaminated soil management plan; revegetation; and remediation 
action plans. 

54. While it appears unlikely that the application will affect Kaipara Harbour, we draw the 
panel’s attention to the statutory acknowledgement in case it receives advice to the 
contrary. Under section 53(2)(b) and (c) of the Act, the panel must direct the EPA to invite 
written comments from Te Uri o Hau, who will be provided access to the application 
information which has been provided to the EPA. We consider the process of inviting 
comment (including providing information about the application) is comparable to the 
process under the RMA and Treaty settlements, where local authorities are required to 
provide information about the application to the holder of a statutory acknowledgement, 
and to have regard to statutory acknowledgements when considering who is an affected 
person for the purposes of limited notification of a resource consent application.  

 
3 In addition to consent authorities, the Environment Court and Heritage New Zealand Pouhere Taonga must also 

have regard to statutory acknowledgements in relation to some of their processes. 
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Te Uri o Hau conversation protocol 

55. The Te Uri o Hau deed of settlement provides for a conservation protocol setting out how 
the Department of Conservation (DOC) will interact with the Te Uri o Hau Settlement Trust 
on specified issues and enables Te Uri o Hau to input into the decision-making processes 
and management of conservation lands within the Te Uri o Hau DOC Protocol Area. While 
the protocol which covers the project area provides for engagement with Te Uri o on certain 
matters,4 in general it does not address the types of conservation-related approvals sought 

by the applicant (i.e. wildlife authority under the Wildlife Act 1953).  

Te Uri o Hau statement of association with indigenous species 

56. Te Uri o Hau’s special relationship with indigenous species is acknowledged in Schedule 
13 of the Te Uri o Hau Claims Settlement Act 2002, which contains a statement of 
association with indigenous species. We note the project will modify parts of aquatic and 
terrestrial habitats. The statement of association provides a schema for understanding the 
cultural significance of impacts on native flora, fauna and ecosystems from a kaitiaki 
perspective.  

57. We have included the statement of association with indigenous species from Schedule 13 
of the Te Uri o Hau Claims Settlement Act 2002 at Attachment 6.  

58. We note that the applicant is seeking a wildlife authority under the Wildlife Act 1953 to 
handle, salvage and transfer/relocate (and incidentally kill) lizards, frogs and invertebrates 
to enable management of actual and potential effects on protected wildlife associated with 
the construction of the project. The applicant has identified Hochstetter’s frog, kauri snail, 
Pacific gecko, forest gecko, elegant gecko, copper skink, ornate skink, and any other lizard 
protected by the Wildlife Act 1953 as the species for which the wildlife authority will be 
required. These indigenous species will likely be of interest to Te Uri o Hau. 

59. Although the Te Uri o Hau statement of association with indigenous species does not place 
any procedural obligations on the applicant or panel in relation to the approvals being 
sought by the applicant, the redress illustrates the importance of these species to Te Uri o 
Hau.5 Accordingly, the panel may wish to take these cultural associations into 

consideration. 

60. Ultimately, iwi and hapū are likely to have cultural associations with ancestral lands, water, 
sites, wāhi tapu, and other taonga beyond what is specifically identified in a Treaty 
settlement or other arrangements. Local tangata whenua and their representatives would 
be best placed to advise on such matters in the first instance. 

 
4 The protocol specifies the following matters: Implementation and communication, specific projects, cultural 

materials, historic resources / wāhi tapu, indigenous flora and fauna, marine mammals, the RMA, freshwater 

fisheries, pest control, visitor and public information, and concession applications. The protocol provisions relating 

to the RMA are about working with DOC on advocacy regarding the environmental effects of activities controlled 

and managed under the RMA, and are unlikely to be directly relevant to this application.  

 

5 Section 103 of the Te Uri o Hau Claims Settlement Act 2002 states that the only purpose of this 

acknowledgement is for the purposes of the conservation protocol. 
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Customary Marine Title/Protected Customary Rights 

61. As noted above, the project area is not within a customary marine title area, protected 
customary rights area, or within or adjacent to ngā rohe moana o ngā hapū o Ngāti Porou. 

Taiāpure-local fisheries/mātaitai reserves/areas subject to bylaws or regulations made 
under Part 9 of the Fisheries Act 1996 

62. As noted at paragraphs 28-33, the project area does not include a taiāpure-local fishery or 
mātaitai reserve but is close to the Patuharakeke area/rohe moana in Bream Bay and Te 
Uri o Hau area/rohe moana in Kaipara Harbour. These area/rohe moana were gazetted 
respectively by Fisheries (Kaimoana Customary Fishing) Notice (No. 1) 2009 (No. F482) 
and Fisheries (Kaimoana Customary Fishing) Notice (No. 5) 2012 (No. MPI 69), under 
Regulation 9 of the Fisheries (Kaimoana Customary Fishing) Regulations 1998, pursuant 
to Part 9 of the Fisheries Act 1996.  

63. These regulations/notices provide that the tangata kaitiaki/tiaki appointed for the areas may 
authorise any individual to take fisheries resources, managed under the Fisheries Act 
1996, for customary food-gathering purposes from within the whole or any part of the 
area/rohe moana. No customary food-gathering of fisheries resources may take place in 
the area/rohe moana without an authorisation from a tangata kaitiaki/tiaki. 

64. It is uncertain whether the project may affect the ability of the tangata whenua to exercise 
customary food-gathering practices under the authority of the kaitiaki/tiaki. Tangata 
whenua (Patuharakeke and Te Uri o Hau) are likely best placed to advise the panel on this 
matter. 

65. In addition, the Ministry for Primary Industries (MPI) advise that the tangata whenua who 
appointed tangata kaitiaki under Notice F482, and another area/rohe moana group 
representing Te Parawhau ki Tai, are currently developing applications for mātaitai 
reserves across most of their rohe in the Bream Bay and Whangārei Harbour area. They 
are deciding whether to apply for one mātaitai covering both areas of interest or to have 
two separate sites. 

66. We have included maps 4 and 5 at Attachment 2 which show the proximity of the project 
area in relation to Bre the Patuharakeke area/rohe moana and Te Uri o Hau. 

Mana Whakahono ā Rohe/Joint management agreement 

67. As noted above, the project area is within the boundaries of a Mana Whakahono ā Rohe 
between NRC and Patuharakeke Te Iwi Trust Board and Te Pouwhenua o Tiakiriri Kukupa 
Trust (Te Parawhau ki Tai), and the application includes proposed approvals outlined in 
section 42(4)(a) of the Act (regional resource consents and designations).  

68. Under section 18(2)(j)(ii) of the Act, this report must include the relevant principles and 
provisions in any relevant Mana Whakahono ā Rohe. In this instance, the Mana 
Whakahono ā Rohe is a single document agreed between NRC and the hapū of Te 
Taitokerau, which has been signed by three hapū entities to date: Patuharakeke Te Iwi 
Trust Board, Te Pouwhenua o Tiakiriri Kukupa Trust (Te Parawhau ki Tai), and Te 
Rūnanga o Ngāti Rēhia. We have provided a copy of the Mana Whakahono ā Rohe at 
Attachment 7.6  

69. The Mana Whakahono ā Rohe includes a set of common relationship principles: 

 
6 The project area is outside the rohe of Ngāti Rehia. 
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a. working together in good faith and in a spirit of co-operation; 

b. communicating with each other in an open, transparent, and honest manner; 

c. recognising and acknowledging the benefit of working together by sharing each 
other’s respective vision, aspirations and expertise; and 

d. the Treaty of Waitangi Principles (citing the interpretation of the Waitangi Tribunal). 

70. The Mana Whakahono ā Rohe has common provisions relating to regional plan and 
regional policy statement processes, including the status of Hapū Environmental 
Management Plans (HEMPs), identifying sites or areas of significance, policy statement 
and plan change prioritisation, consultation, hearing panels, hearings, and review of the 
regional plan and regional policy statement. The Mana Whakahono ā Rohe also includes 
provisions regarding resource consent monitoring, delegation of functions, powers or 
duties, and training opportunities. 

71. Of most direct relevance to this application, the Mana Whakahono ā Rohe includes 
provisions relating to resource consent applications, including agreement that NRC will: 

a. provide a copy to hapū of all resource consent applications within their rohe; 

b. provide hapū 12 working days to respond from the date the copy of the resource 
consent application was sent; 

c. talk with hapū representatives (phone or meeting, followed by email) to get a better 
understanding of any concerns they have raised, or to let them know what NRC’s 
response is to the concerns raised (with an explanation). This is to occur prior to a 
formal request for further information from the resource consent applicant, or before 
the decision on the resource consent application if no formal request for further 
information is made; 

d. in all resource consent decision documents for activities within the rohe of the hapū, 
record any HEMP lodged with NRC and provide a summary of how the HEMP was 
considered;  

e. decide whether to appoint a Māori commissioner to the hearing panel for a notified 
resource consent application and, if a Māori commissioner is to be appointed, it will 
be from a list of preferred independent Māori commissioners it maintains, to which 
hapū may nominate candidates, unless there is a good reason not to; and 

f. if requested by hapū, provide a written response within 20 working days outlining 
the reasons for its decision, for a notified resource consent application, to include 
a Māori commissioner on the hearing panel, and/or to select a particular Māori 
commissioner.  

72. Further to paragraph 71(d) above, Patuharakeke have lodged a HEMP with NRC, which 
we have included as Attachment 8 of this report. Patuharakeke raise a number of 
objectives, policies, and methods in their HEMP that are likely to be relevant to this 
application, including (but not limited to): 

a. requesting that the agencies require all applicants for consents / concessions / 
permits to demonstrate that they have ascertained whether their proposal has any 
effects, major or minor, on Patuharakeke values and resources; 

b. requesting that the agencies place conditions on consents that provide for the 
avoidance of effects on matters of significance to Patuharakeke and provide for the 
involvement of Patuharakeke in the monitoring and review of resource consents;  
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c. Patuharakeke will participate fully in all decision-making processes of over planning 
for, development and management of utilities, amenities and infrastructure within 
their rohe; 

d. earthworks activities need to be managed to avoid damaging or destroying sites of 
significance, and to avoid or minimise erosion and sedimentation; 

e. integrated earthworks management plans are required for earthworks consent 
applications detailing how erosion, sediment control, possible archaeological or 
cultural sites and rehabilitation are to be managed, and how risks will be identified 
and minimised; 

f. the mauri of water is enhanced in ways which enable Patuharakeke to provide for 
their physical, social, economic and cultural wellbeing; 

g. all puna (water springs) and repo (wetlands) will be protected from inappropriate 
use and development; 

h. decision-makers will ensure that economic costs do not take precedence over the 
cultural, environmental and intergenerational costs of poor water quality; 

i. Patuharakeke requests statutory authorities to:  

i. ensure that when water quality issues arise, the source of the problem must 
be addressed rather than adopting “band aid” solutions (e.g. as opposed to 
addressing sedimentation and pollution in the upper catchment, etc); 

ii. promote the rehabilitation, enhancement and protection of waterbodies and 
margins and ensure that riparian margins are as wide as possible and 
planted in locally sourced indigenous plants; 

iii. ensure that resource consents for works stipulate regular cultural health 
monitoring by resourced kaitiaki as part of compliance monitoring; 

iv. ensure that when structures are placed in waterbodies provision is made for 
indigenous migratory species; 

j. the mauri of indigenous ecosystems is protected and enhanced, enabling 
Patuharakeke to provide for their physical, social, economic and cultural wellbeing; 

k. proposed activities which involve modification of existing indigenous flora or 
habitats of indigenous fauna are to be preceded by thorough biological audits to 
identify indigenous species and potential impacts; 

l. sites and resources of importance to Patuharakeke and customary access to them, 
are protected and enhanced; 

m. any application for an archaeological authority to damage, destroy or modify a 
waahi tapu site must involve engagement with Patuharakeke; and 

n. should an archaeological authority be granted, Patuharakeke must be involved in 
the setting of conditions on the authority, including cultural monitoring provisions, 
induction training for contractors undertaking earthworks, and tikanga issues 
surrounding accidental discoveries. 

73. As far as we can ascertain in the time available, Te Parawhau has yet to lodge a HEMP 
with NRC. The panel may wish to make further enquiries to satisfy themselves that this is 
the case.  

74. Under clause 5 of Schedule 3 to the Act, if a Mana Whakahono ā Rohe includes procedural 
arrangements relating to the appointment of a decision-making body for hearings and other 
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procedural matters (including notice or consultation requirements), the panel convener or 
panel must comply with those arrangements or obtain the agreement of the relevant party 
to the Mana Whakahono ā Rohe to adopt a modified arrangement.  

75. Accordingly, we consider the panel will need to comply with the relevant procedural 
requirements in the Mana Whakahono ā Rohe between NRC and hapū of Te Taitokerau 
including: 

a. providing copies of the application to Patuharakeke and Te Parawhau and inviting 
comments;  

b. engagement with Patuharakeke and Te Parawhau on their comments;  

c. observing the provisions relating to the appointment of hearing commissioners; and 

d. recording the HEMPs and how they were considered in any decision documents. 

Consultation with departments  

76. In preparing this report, we are required to consult relevant departments. We sought advice 
from Te Puni Kōkiri, the Office of Treaty Settlements and Takutai Moana – Te Tari 
Whakatau, and the Ministry for Primary Industries regarding the relevant Māori groups, and 
have incorporated their views into this report. 
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(i) iwi authorities and groups that represent hapū that 
are parties to any relevant Mana Whakahono ā 
Rohe or joint management agreements. 

(ii) The relevant principles and provisions in those 
Mana Whakahono ā Rohe and joint management 
agreements. 

18(2)(k) Any other Māori groups with relevant interests. 40 

18(2)(l) A summary of—  

(i) comments received by the Minister after inviting 
comments from Māori groups under section 
17(1)(d) and (e);   

(ii) any further information received by the Minister 
from those groups 

Not applicable to 
substantive 
applications 

18(2)(m) The responsible agency’s advice on whether, due to any of the 
matters identified in this section, it may be more appropriate to 
deal with the matters that would be authorised by the proposed 
approvals under another Act or Acts. 

Not applicable to 
substantive 
applications 

18(3) In preparing the report required by this section, the responsible 
agency must consult relevant departments. 

 

76 

18(4) The responsible agency must provide the report to the Minister 
not later than 20 working days after the date for providing 
comments under section 17(6). 

N/A 

18(5) However, if the Minister requests further information about a 
referral application under section 20, the time period specified in 
subsection (4) ceases to run for the period of time specified in 
the request. 

N/A 
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Attachment 5: Kaipara Harbour statutory acknowledgement provisions from Te 
Uri o Hau Claims Settlement Act 2002 
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The Te Uri o Hau Claims Settlement Act 2002 can be found at this link: Te Uri o Hau Claims 
Settlement Act 2002 | New Zealand Legislation 

 
 
  



 

 

Section 18 Report – Application FTAA-2603-1178 Alternative to Brynderwyn Hills – Brynderwyn Hills section 26 

 

Attachment 6: Statement by Te Uri o Hau of association with indigenous 
species 
 
 

 
 
The Te Uri o Hau Claims Settlement Act 2002 can be found at this link: Te Uri o Hau Claims 
Settlement Act 2002 | New Zealand Legislation 
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Attachment 7: Mana Whakahono ā Rohe between Northland Regional Council 
and hapū of Te Taitokerau  
 
 
The Mana Whakahono ā Rohe between Northland Regional Council and hapū of Te Taitokerau can 
be found at this link: Microsoft Word - 2024 Hapu MWAR adding Te Parawhau-20240426b-FINAL 
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Attachment 8: Patuharakeke Hapū Environmental Management Plan 
 
 
The Patuharakeke Hapū Environmental Management Plan can be found at this link: Microsoft Word - 
HEMP Total merged doc dec 14 jc.docx 

 

 




