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Resource Management Consultants  

Memo 
To:  Environmental Protection Authority From: Mark Arbuthnot 

Date: 07 July 2025 Project No: 12004.29 

Re: Response to comments provided under section 53 of the Fast-track Approvals Act 2024 

On 26 May 2025, the Bledisloe North Wharf and Fergusson North Berth Extension expert panel 

(‘Panel’) released Minute 3, recording their decision on which parties are to be invited to comment 

on the substantive application under s 53 of the Fast-track Approvals Act 2024 (‘FTAA’).  

Comments were invited on 28 May 2025, and the closing date was 27 June 2025. 

Comments have been received from the following parties: 

(a) Minister for Climate Change.

(b) Associate Minister of Transport.

(c) Minister for Land Information.

(d) Minister for Māori Crown Relations.

(e) Auckland Conservation Board.

(f) Auckland Council.

(g) Department of Conservation.

(h) McCallum Bros Ltd.

(i) New Zealand Conservation Authority.

(j) Ngāti Whātua Ōrākei.

(k) Waikato Tainui.

(l) Ngāti Paoa.

On 28 May 2025, New Zealand Game Animal Council confirmed that it would not be making 

comment on the substantive application. 
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The EPA provided a copy of the comments received under s 53 of the FTAA to the applicant on 

30 June 2025.  Pursuant to s 55(2) of the FTAA, the applicant provides the following response to 

the comments received. 

 

The response includes amendments to the proposed conditions of consent: 

(a) An updated set of proposed resource consent conditions is appended as Attachment 1. 

(b) An updated set of proposed wildlife consent conditions is appended as Attachment 2. 

 

Minister for Climate Change 

The Minister for Climate Change has not identified any substantive matters relating to the 

substantive application.  The Minister has requested, however, that the Wharf should enable low 

emission ships and consider new low emission fuel capability, if applicable.  

 

The Bledisloe North Wharf has been designed with pits and ducting to enable shore power to be 

installed in the future.  POAL is currently investigating low emission fuels which can potentially be 

made available on any berth, including Bledisloe North Wharf and Fergusson North Berth 

Extension. 

 

In any event, as discussed within the Air Quality Assessment prepared by Tonkin and Taylor: 

(a) The increase in efficiencies associated with the loading and unloading of larger container ships 

at the Fergusson North Berth Extension will result in a lower fuel consumption per teu 

transported when compared to smaller ships, meaning that air emissions are likely to reduce 

over time for the same volume of cargo handled. 

(b) The reduction in fuel sulphur content under Regulation 14 of Annex VI of the International 

Convention for the Prevention of Pollution from Ships (‘MARPOL’) has significantly reduced 

SO₂ emissions and will also have reduced emissions of particulate matter (PM10 and PM2.5). 

 

Associate Minister of Transport 

The Associate Minister of Transport supports the Project and considers it to present “a significant 

opportunity to unlock development and economic growth”.  The Associate Minister has advised 
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that the ability to attract large cruise ships and logistics vessels will benefit tourism and improve 

trade and the economy. 

 

The applicant agrees with the Associate Minister’s comments. 

 

Minister for Land Information 

The Minister for Land Information has confirmed that there is no affected LINZ-administered land 

and no substantive reason for the Minister for Land Information to make a submission to the 

Expert Consenting Panel under ss 53 and 54 of the FTAA. 

 

Minister for Māori Crown Relations 

The Minister for Māori Crown Relations supports the application subject to any comments 

received from the relevant Māori groups.  The Minister also encouraged the Panel to receive 

comments from Ngāti Whātua o Kaipara and to have regard to the statutory acknowledgements 

that apply to the coastal marine area. 

 

The applicant sent two letters and a follow up email to Ngāti Whātua o Kaipara outlining the 

Project and seeking confirmation whether they, as Mana Whenua for the area, consider that a 

cultural values assessment is required in respect of the proposal.  No response was received. 

 

Section 12 of the substantive application provides a summary of the Treaty Settlements and 

customary rights that are relevant to the Project area. 

 

Auckland Conservation Board 

The Auckland Conservation Board (‘ACB’) advises that there will be relatively small impacts on 

wildlife and the environment if the proposed mitigation measures and management plans are fully 

implemented.  The ACB goes on to provide a list of conditions they consider necessary, which are 

based largely on the documents contained in the substantive application. 

 

Table 1 below responds to the each of the conditions the ACB has recommended. 
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a. Improved port capacity and reliability to support international cruise tourism and 

freight logistics, benefiting Auckland’s economy and employment, as well as wider 

national economic efficiency. 

b. The facilitation of the transfer of Captain Cook and Marsden Wharves to Auckland 

Council for future public use, providing the opportunity for public access and 

recreational opportunities in due course. 

c. The intensification and optimisation of existing port operations, rather than expanding 

into unmodified coastal areas, representing an efficient use of natural and physical 

resources. 

d. More efficient crane operations, removing repositioning delays and fuel wastage, and 

ensuring the long-term viability of the port as a strategic physical resource of national 

economic significance. 

e. The relocation of large cruise vessels away from Princes Wharf and central city berths 

to Bledisloe North Wharf, reducing visual dominance of large ships and conflicts with 

ferry operations in the Queens Wharf basin. 

f. Reduced delays and cancellations due to weather constraints at existing berths, 

improving certainty for cruise lines and positive visitor experience. 

g. Ecological enhancements to mitigate effects including the provision of fish houses, 

penguin boxes and mussel ropes.  

6. In relation to the transfer of Captain Cook Wharf and Marsden Wharf to Auckland Council, 

the Auckland Council Long Term Plan 2024–2034 (‘LTP’) provides for the transfer to occur 

within a two to five year timeframe.  The LTP notes that any final decision to transfer the 

wharves is subject to the granting of the relevant consents for this Project and agreement 

between the parties on the valuation of the wharves.  It is acknowledged that the completion of 

the transfer agreement will take time, particularly in light of the local government election 

scheduled for October 2025.  However, works on the Project must commence this year to 

enable the transfer to occur.  In light of the above and to provide additional comfort in relation 

to the planned transfer of captain Cook and Marsden Wharves, the applicant proposes the 

following additional condition of consent: 
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a. Within 12 months of the commencement of construction works authorised by this 

consent, the Consent Holder shall provide written evidence to the Team Leader 

Compliance and Monitoring Central, Auckland Council, confirming that an 

agreement has been entered into between Ports of Auckland Limited and Auckland 

Council for the transfer of Captain Cook Wharf and Marsden Wharf. 

If an agreement has not been entered into within 12 months of commencement of 

construction, the Consent Holder shall provide a written update to Council outlining 

the status of negotiations and anticipated timeframe for completion. 

7. The substantive application has been prepared with recognition that the effects (positive and 

adverse) extend beyond the footprint of the works.  The assessment has considered cumulative 

and operational impacts on the wider port and harbour system, including marine ecology, 

underwater noise, traffic movements, cruise vessel berthing, and cultural values. 

8. The applicant acknowledges the significance Ngāti Whātua Ōrākei places on the preparation 

and review of management plans as a means of giving effect to their role as kaitiaki.  However, 

formal involvement in the preparation and review of management plans prepared for the 

purposes of this application is not proposed.  The established partnership between the applicant 

and Ngāti Whātua Ōrākei provides a more effective and enduring channel through which 

cultural and environmental outcomes can be advanced, including opportunities for 

involvement in environmental planning, operational discussions, and development proposals 

of mutual interest.  Notwithstanding, the applicant remains open to sharing finalised versions 

of relevant management plans with Ngāti Whātua Ōrākei as part of ongoing engagement, 

outside of the formal certification process. 

9. The cumulative effects of the Project are well canvassed in the substantive application.  For 

example: 

a. The landscape and visual effects assessment concludes that cumulative effects are low, 

even when accounting for the proposed wharf extensions in combination with the 

existing port infrastructure and operational context. 

b. The ecological assessment addresses cumulative effects in relation to construction 

activities and their impact on habitat disturbance, particularly for little penguin 

populations, benthic and intertidal ecology, and marine mammals and fish species. 
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c. Cumulative effects in relation to navigation and marine safety are also assessed.  The 

increased berth capacity, the navigational footprint and manoeuvring requirements of 

larger vessels, and the potential for conflict with ferry, commercial, and recreational 

harbour traffic have all been assessed to be acceptable. 

d. The air quality assessment considers the cumulative effects of increased ship numbers 

and associated emissions within the port environment and finds no significant adverse 

air quality effects. 

e. Cumulative transport effects are addressed through the Integrated Transport 

Assessment.  The effects of additional cruise passenger activity on roads, pedestrian 

networks, and transport services, have been assessed to be minor. 

10. For completeness, POAL confirm the existing baseline for effects at the port is 10,000 teu ships 

as these ships can currently be accommodated with the existing port infrastructure.  This is the 

baseline used throughout the various assessments.    

11. Matters pertaining to the structural condition of Captain Cook Wharf and Marsden Wharf is 

a matter for the sale and purchase agreement between POAL and Auckland Council. 

12. The ecological effects of the Project have been assessed by KEL to be negligible to low.  Long-

term environmental monitoring of the Project area is not considered to be necessary. 

13. In relation to the concerns raised regarding the transport effects of the Project and the 

implications to its vision for the wider Te Tōangaroa area, the transport assessment advises that 

the cruise terminal is expected to generate fewer than two vehicles per minute at its peak, while 

the Fergusson North Berth Extension will generate up to 106 additional truck movements per 

day.  Such effects are negligible within the context of daily traffic variability and does not require 

input from Ngāti Whātua Ōrākei.  In any event, the letter prepared by POAL Chair, Jan 

Dawson dated 1 November 2024 confirms that the applicant will work with Ngāti Whātua 

Ōrākei, NZ Transport Agency and Auckland Transport to find a sustainable solution to Ngāti 

Whātua Ōrākei’s concerns.  This broader strategic direction sits outside of the fast-track process. 

14. In relation to the duration of the resource consents that have been sought: 

a. The Bledisloe North Wharf represents a significant financial investment and has a 

design life of more than 50 years. The maximum consent duration of 35 years is 

therefore sought in relation to the coastal permits that are required for the proposed 
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new Bledisloe North Wharf.  A consent duration of 10 years is not an acceptable 

outcome. 

b. A consent duration until 4 August 2052 is sought in relation to the coastal permits that

are required in relation to the Fergusson North Berth Extension to align with the

consents held by POAL for Fergusson North Berth.  It would be unreasonable to limit

the duration of the Fergusson North Berth Extension to a period of 10 years in this

context.

c. A consent duration until 28 February 2045 is sought in relation to the industrial and

trade activity discharge permits that are required in relation to the Project to align with

the consent held by POAL.  It would be unreasonable to limit the discharge from two

comparatively small areas of the Port of Auckland to a period of 10 years in this context.

Discussions between the applicant and Ngāti Whātua Ōrākei remain ongoing.  Since the filing of 

its comments on the substantive application, Ngāti Whātua Ōrākei Trust has written to the 

applicant to reiterate its support for the project.  It values the opportunity to engage directly on the 

applicant’s response and acknowledges the applicant’s intentions regarding environmental 

mitigation and further korero, and the rationale for seeking a longer consent term. 

Ngāti Whātua Ōrākei Trust “sees the proposed site consolidation as an important opportunity to 

enhance both the natural and built environment across the Ports and Te Tōangaroa precinct” and 

“look[s] forward to continuing to work together on key matters, including reducing truck traffic 

on Tangihua Street, progressing the design of the new cruise terminal, and identifying further 

initiatives that deepen our relationship and advance shared aspirations”. 

A copy of the letter is appended as Attachment 3. 

Waikato Tainui 

Waikato-Tainui recommends that the application be declined in its current form.  It is of the 

opinion that the proposal does not demonstrate full compliance with relevant legislation, and fails 
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to properly consider or integrate cultural values, ecological risks, and intergenerational 

responsibilities. 

 

The applicant consulted widely prior to the lodgement of the application, including with Waikato-

Tainui.  POAL complied with the consultation requirements on the Act under section 29.  Two 

letters and a follow up email were sent to Waikato-Tainui explaining the project and inviting them 

to prepare a cultural impact assessment.  No response was received.  POAL does not consider it 

necessary or appropriate for the application to be suspended while a CIA is prepared.  POAL gave 

ample opportunity for a CIA to be prepared, and this delay would be against the underlying 

purpose of the fast-track legislation.  

 

The substantive application contains a comprehensive assessment of the relevant statutory 

framework and the ecological effects of the Project.  The consultation with Mana Whenua and 

relevant applicant groups has informed the Project (for example, the width of the Bledisloe North 

Wharf was reduced to limit the scale of encroachment into the harbour from 13m to 6.6m beyond 

the Bledisloe B3 Wharf).  POAL also received CIAs from other mana whenua groups.  No dredging 

activities are proposed. 

 

Ngāti Paoa 

The applicant acknowledges the significance of Te Waitematā to Ngāti Paoa.  Ngāti Paoa has 

identified the following Treaty settlements as being relevant to the consideration of the substantive 

application: 

(a) the Ngāti Paoa Deed of Settlement (and Ngāti Paoa Claims Settlement Bill); 

(b) the Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Deed and 2014 Act; and 

(c) the Pare Hauraki Collective Redress Deed. 

 

Ngāti Paoa Deed of Settlement and Claims Settlement Bill 

Under the Ngāti Paoa Claims Settlement Bill, when processing resource consent applications 

within, adjacent to, or directly affecting a statutory area, the relevant consent authority must have 

regard to the statutory acknowledgement area in deciding, under s 95E of the Resource 
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Management Act 1991, whether the trustees are affected persons in relation to the activity.  The 

Project will not take place within, adjacent to, or directly affect any statutory area identified in 

Schedule 3 of the Ngāti Paoa Claims Settlement Bill. 

 

Ngā Mana Whenua o Tāmaki Makaurau Collective Redress Act 2014 

The Ngā Mana Whenua o Tāmaki Makaurau Collective Deed records that it (and therefore the 

Redress Act) does not provide for cultural redress to the Waitematā and Manukau harbours, as this 

will be developed in separate negotiations between the Crown and Ngā Mana Whenua o Tāmaki 

Makaurau. 

 

Pare Hauraki Collective Redress Bill 

Under the Pare Hauraki Collective Redress Bill, when processing resource consent applications 

within, adjacent to, or directly affecting a statutory area, the relevant consent authority must have 

regard to the statutory acknowledgement area in deciding, under s 95E of the Resource 

Management Act 1991, whether the trustees are affected persons in relation to the activity.  The 

relevant consent authority must also provide the trustee and each governance entity a summary of 

the application, or if notice of the application is served on the consent authority under s 145(10) of 

the RMA, a copy of the notice.  The Project will not take place within, adjacent to, or directly affect 

any statutory area identified in Schedule 3 of the Pare Hauraki Collective Redress Bill. 
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Appendix A: Supplementary notes on Hector’s Dolphin and Bryde’s Whale prepared by 

Kennedy Environmental Limited 

Hector’s Dolphin is a coastal species with a preference for shallow waters (within 15-20 km of shore) 

and typically has a small home range (Brager & Brager 2018). Habitat modelling was undertaken 

for Hector’s dolphin by Torres et al. (2013). Torres et al. (2013) examined all national sightings up 

to that time identifying sightings on the east coast of the North Island. These included eight up to 

East Cape, two in the Bay of Plenty, one on east coast of Coromandel, one east of Waiheke Island 

and one off Bay of Islands.  The model predicted high habitat suitability in sub areas within Hauraki 

Gulf and Bay of Plenty where Hectors Dolphin are not known to currently occur.  It is not known 

whether the current national distribution reflects distribution prior to European arrival in New 

Zealand. 

 

Over the last four years, there are published accounts of Hector’s dolphin  sightings on the east coast 

near Auckland. These include: 

 

• In 2020, a small group of Hector’s were identified off the coast of Coromandel’s Hot Water 

Beach (https://www.doc.govt.nz/news/media-releases/2022-media-releases/hectors-

dolphin-spotted-off-northland-and-auckland-coasts).  

• On 2 September 2022, a single dolphin was spotted in Mahurangi Harbour. This individual 

was then sighted at Onarahi beach on 4 September (source noted above). On 14 October it 

was also seen in Mangonui Harbour. DOC noted that it was the first time in 100 years that 

this species had been seen there.  

• On 19 October 2023 two dolphin were spotted near TeKouma a few kilometres south of 

Coromandel town. Department of Conservation noted that this was the third time in 60 

years Hector’s dolphin had been seen in the Firth of Thames. 

(https://www.doc.govt.nz/news/media-releases/2023-media-releases/hectors-dolphins-

spotted-in-firth-of-thames/). 

• On 11 December 2024 a single Dolphin likely to be Hector’s was seen in the lower 

Waitemata Harbour. 

 

Bryde’s whale are the most common large cetacean in the Hauraki Gulf and are present all year 

round (Dwyer et al. 2018).  Bryde’s are identified as  Nationally Critical because of their low 

numbers in New Zealand.  Survey effort by Dwyer over 2010 through 2012 provides relative density 

distribution information which indicates that there are focal areas within the Hauraki Gulf. Bryde’s 



 

 

 

whale have been seen on the north coast of Waiheke Island and would be expected to only 

occasionally swim into the waters off the North Shore and into the Rangitoto Channel. 

 
Figure A1. From Dwyer et al. (2016). 

 

On August 25, 2015, a single adult whale was seen in Rangitopuni Creek in the upper Waitemata 

Harbour and was identified as likely to be a Bryde’s whale 

(https://www.stuff.co.nz/auckland/71446883/whale-spotted-in-creek-kilometres-from-open-

sea). .  
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Appendix B: Supplementary notes on TTS zones for Hector’s Dolphin and Bryde’s Whale 

prepared by Kennedy Environmental Limited 

Bryde’s whale is a low frequency (LF) hearing cetacean . The LF cetacean group contains the 

mysticetes (baleen whales). NOAA (2024) identifies that the LF cetaceans have a hearing range of 

7-36 kHz. This range sits within and below the range for the two pinniped species that were 

modelled but the auditory weighting and exposure factors differ. The weighted TTS onset acoustic 

criteria (SEL24) (168 dB) is similar to that of the two pinniped groups (170 and 168 dB) (NOAA 

2024) both of which were modelled.  

 

NOAA (2024) identify that the VHF group of cetaceans (which includes Hector’s dolphin and 

other Cephalorhynchus species) hear within the range from 200 hz to 165 kHz, a range greater than 

all the other groups of cetaceans.  These cetaceans were previously included in the HF group prior 

to NOAA (2024).  The weighted TTS onset acoustic criteria (SEL24) (144 dB) for impulsive sources 

is lower than for the LF cetaceans and phocid pinnipeds (see above). This range results in a greater 

sensitivity to underwater noise. Consequently, the TTS zones for VHF cetaceans are larger than 

other groups when modelled.   

 

Modelled TTS zone sizes are dependent upon a wide range of factors. especially geology, landform 

in the project area, water depth and are project specific in relation to pile size and pile method.  

Previous assessment of underwater noise in New Zealand was undertaken using thresholds from 

NOAA (2018). which pre-dates the threshold data in NOAA (2024) used in the modelling for the 

current project.   

 

TTS zones for LF and VHF cetaceans (HF in the pre-2024 studies) have been included in the 

acoustic modelling undertaken in a number of New Zealand underwater noise assessments.  These 

studies have involved a range of pile sizes but the information for pile sizes most similar to the 

current study are noted below. 

 

Pile driving in Port of Lyttelton has been intensively studied in relation to Hector’s Dolphin 

(Leunissen & Dawson 2018). That study reported a TTS zone for impact piling ( 2,700 strikes per 

hour with 2 hours of piling per day) of 2,700 m (unmitigated). A MMO zone of 450 m was used 

over the 14 months of piling. Ongoing research and evaluation of data showed that dolphin 

responded to the noise during piling by moving away (Leunissen et al. 2019, Clement et al. 2025).   

 

 



 

 

 

• Tonkin & Taylor (2022) reported TTS zones for piling in Kaiwharawhara Wellington ferry 

terminal for 910 and 1,500 mm piles. This study was a desk exercise rather than a modelling 

study. The TTS zones (SELcum for impulsive piling sources) with bubble curtain mitigation 

(BCM) were 350-920 m for LF cetaceans, 130-320 m for MF cetaceans (orca), 360-830 m for 

HF cetaceans (Hector’s) and 150-380 m for phocid pinnipeds. The LF zones were similar to 

those for HF cetaceans and about twice those for phocid pinnipeds. For vibro-piling (non-

impulsive sound), the TTS zones were all assessed to be <100 m in size.  

 

• Marshall Day (2020) assessed underwater noise for piling works (750-1,050 mm piles) at port 

of Picton. For impact piling with BCM the TTS zones for HF cetaceans were 460-590 and for 

vibro-piling with BCM, none to 120 m (no LF cetacean zones modelled in the Picton study). 

 

• Marshall Day (2021) assessed underwater noise for piling works (750-1,500 mm piles) at 

Seaview wharf, Wellington Harbour. For the 710-1,050 mm piles (impact piling) the LF TTS 

zones with BCM were 500-750 m and  for HF cetaceans (Hector’s) 565-700 m.  No data was 

provided for BCM with vibro piling but Marshall Day (C Fitzgerald) have indicated that 

bubble curtains typically reduce the un-mitigated TTS zones by half.  Based on the range of 

TTS zones presented in that study for unmitigated vibro piling the TTS zones could be in the 

range 80-500 m for LF and ~80-750 m for HF cetaceans.    

The Seaview project included a study on the effects of bubble curtains to mitigate underwater 

noise (Lawrence et al. 2022). That work demonstrated that bubble curtains are very effective 

at reducing noise from 250 Hz up to a maximum at 8 kHz.  Overall, it provides good reduction 

in noise for the VHF cetaceans (Hector’s dolphin) but less so for the LF cetaceans (Bryde’s 

whale). Consequently, bubble curtains reduce the TTS zones for VHF cetaceans more than 

for LF cetaceans.    

 

Overall, it would be expected that the LF cetacean TTS zones in the Waitemata harbour would be 

about twice as large as those modelled for phocid pinnipeds. The use of BCM will reduce the TTS 

zones significantly. 
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General conditions 

1. Except as provided for in the conditions below, the activities authorised by this consent 

shall be undertaken  in general accordance with the information and plans submitted by 

the Consent Holder with the application, including: 

(a) Application form, Statutory Analysis and Assessment of Effects on the Environment 

prepared by Bentley & Co. Ltd titled “Bledisloe North Wharf and Fergusson North 

Berth Extension” and dated February 2025. 

(b) The reports listed at Attachment 1. 

(c) The plans listed at Attachment 2. 

Where any conflict between the documents and these conditions of consent exists, the 

conditions of consent shall prevail. 

Lapse 

2. In accordance with clause 26 of Schedule 5 to the Fast-track Approvals Act 2024, this 

consent lapses five years after the date it commences unless the consent is given effect to at 

an earlier date. 

Duration 

Bledisloe North Wharf 

3. Permit [ref no. Bledisloe North Wharf] shall expire 35 years from being given effect to 

unless it has lapsed, been surrendered or been cancelled at an earlier date pursuant to the 

Resource Management Act 1991. 

Fergusson North Berth 

4. Permit [ref no. Fergusson North Berth] shall expire on 4 August 2052 unless it has lapsed, 

been surrendered or been cancelled at an earlier date pursuant to the Resource 

Management Act 1991. 

Industrial Trade Activity discharge 

5. Permit [ref no. Industrial Trade Activity discharges] shall expire on 28 February 2045 

unless it has lapsed, been surrendered or been cancelled at an earlier date pursuant to the 

Resource Management Act 1991. 
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Management plans 

6. The following management plans required by a condition of this resource consent shall be 

submitted to the Council (Team Leader Compliance Monitoring – Central) for 

certification.  Unless stated otherwise within these conditions, the management plans shall 

be submitted at least ten working days prior to commencement of the works to which they 

relate: 

(a) A Construction Management Plan (refer to Conditions 16 to 18). 

(b) An Erosion and Sediment Control Plan (refer to Conditions 21 to 24). 

(c) An Underwater Construction Noise Management Plan (refer to Conditions 32 to 34). 

(d) An Operation and Maintenance Plan (refer to Conditions 40 to 42). 

(e) An updated Environmental Management Plan: Stormwater (refer to Conditions 44 to 

47). 

(f) A Transport Management Plan (refer to Conditions 51 to 53). 

(g) A final Little Penguin Management Plan (refer to Conditions 62 to 65). 

The certification process shall be confined to confirming that the management plan 

adequately gives effect to the relevant condition(s). 

7. Any management plan required by Condition 6 shall be prepared by a Suitably Qualified 

and Experienced Person(s) ("SQEP"). 

8. Any management plan required by Condition 6 may be submitted in parts or stages to 

reflect staged implementation of the Project, or to address specific activities authorised by 

the consent. 

9. Any changes to the management plans required by Condition 6 must be submitted to the 

Council (Team Leader Compliance Monitoring – Central) for re-certification as soon as 

practicable. 

10. No works that are subject to the relevant management plan required by Condition 6 shall 

commence until the relevant management plan has been certified by Council (Team Leader 

Compliance Monitoring – Central) and all measures identified in that plan as needing to be 

put in place prior to the start of those works are in place. 

11. The Consent Holder must comply with all certified management plans at all times. 

12. A copy of the relevant certified management plans shall be held on each of the project sites 

at all times. 
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Pre-construction meetings and notification 

13. No less than five working days prior to commencement of the consented works or stage of 

consented works, the Consent Holder shall arrange a preconstruction meeting with 

Council (Team Leader Compliance Monitoring – Central) in conjunction with relevant 

technical specialists, as required) as well as the site contractor.  Representatives of Ngāti 

Whātua Ōrākei, Te Ākitai Waiohua, and Ngaati Te Ata Waiohua shall also be invited to 

attend.   

14. The purpose of the pre-construction meeting is to share information in respect of the 

works methods, management plan requirements and compliance with the conditions of the 

resource consents and ensure appropriate tikanga and kawa (customary practices and 

protocols) are being applied throughout the construction of the Project. 

15. The following information shall be made available by the Consent Holder at the pre-

construction meeting: 

(a) Conditions of consent; 

(b) Approved (signed/stamped) construction plans; 

(c) Timeframes for key stages of the works authorised under these consents; 

(d) Contact details of the site contractor, site engineer and other key contractors; and 

(e) All certified Management Plans. 

Construction Management  

16. The Consent Holder shall prepare a Construction Management Plan (“CMP”) for the 

proposed works in accordance with Conditions 6 to 9.  

17. The objective of the CMP is to: 

(a) Ensure that the construction works remain within the limits and standards approved 

under the consent and set out the management procedures and construction methods 

to be undertaken to avoid, remedy or mitigate potential adverse effects and risk arising 

from construction activities. 

(b) Ensure that navigation and safety management procedures are implemented to 

effectively coordinate with port authorities, delineate operational boundaries, and 

implement timely emergency and remediation measures to avoid, remedy or mitigate 

potential adverse effects and risks associated with construction activities. 

18. For certification purposes, the CMP shall, at a minimum:   
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(a) Outline the proposed construction methodology, staging, processes and techniques to 

be used for the Project, including for: 

(i)  The installation of temporary structures. 

(ii) Piling. 

(iii) Remedying any disturbance resulting from works. 

(iv) Removal of any temporary piles associated with temporary access/support. 

(b) Set out the construction works programming, including: 

(i)  An outline construction programme. 

(ii) Confirmation of the proposed staging and sequence of construction. 

(c) Detail the proposed approach to site management including: 

(i)  The measures to be adopted to maintain the construction zone and adjacent parts 

of the CMA in a tidy condition in terms of storage and unloading of materials, 

refuse storage and disposal and other activities. 

(ii) The provision of any site office, parking for workers’ vehicles and workers’ 

conveniences (e.g. portaloos). 

(iii) The location of construction machinery access and storage during the period of 

site works, including any temporary mooring of the barge(s) and other workboats. 

(iv) A contingency plan and associated communication protocol for oil spills on land 

and over water during construction. 

(v) The procedures for controlling sediment run off into the CMA set out in the 

Erosion and Sediment Control Plan required by Condition 21, and the removal 

of any debris and construction materials from the CMA. 

(vi) Site clean-up and remediation following works completion. 

(vii) The roles and responsibilities and contact information to enable real-time 

communication with Port of Auckland Harbour Control as required to maintain 

navigational safety. 

(viii) The boundaries of the construction zones to prevent conflict between port 

operations and construction activity, both ashore and in the CMA. 

(ix) The procedures in place to respond to any emergency, whether created by 

construction activity or from external maritime activities. 

(x) The measures to ensure that any risks created by external maritime activities are 

mitigated. 
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(xi) The measures to avoid the spread of unwanted organisms associated with the 

removal of redundant piles and rock from Bledisloe North. 

(d) Outline the methods and procedures for consultation and communications with Mana 

Whenua and Council. 

19. During construction works, the Consent Holder shall maintain a record of any complaints 

received about the construction works.  The record shall include: 

(a) The date, time and nature of the complaint. 

(b) The name, phone number and address of the complainant (unless the complainant 

wishes to remain anonymous). 

(c) Measures taken to respond to the complaint (including a record of the response 

provided to the complainant) or confirmation of no action if deemed appropriate. 

(d) The outcome of the investigation into the complaint. 

(e) Any other activities in the area, unrelated to the Project that may have contributed to 

the complaint, such as non-project construction, fires, traffic accidents or unusually 

dusty conditions generally. 

20. A copy of the complaints record required by Condition 19 shall be made available to 

Council (Team Leader, Compliance Monitoring – Central) on request. 

Erosion and sediment control 

21. The Consent Holder shall prepare an Erosion and Sediment Control Plan (“ESCP”) in 

accordance with Conditions 6 to 9. 

22. Unless agreed otherwise with Council (Team Leader – Compliance Monitoring – Central), 

the ESCP shall, at a minimum, include the following information as appropriate to the 

scale, location and type of earthworks: 

(a) Drawings showing location and quantities of earthworks, contour information, 

catchment boundaries and erosion and sediment controls (location and dimensions). 

(b) Supporting calculations for erosion and sediment controls. 

(c) Details of construction methods to be employed, including timing and duration. 

(d) Specific procedures for managing the exposure of fine material during revetment works 

(rock removal). 

(e) A programme for managing exposed area, including progressive stabilisation 

considerations. 

(f) Monitoring, maintenance and record-keeping requirements. 
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(g) Contingency measures for spills and large storm events. 

23. Earthworks must not, after reasonable mixing, result in any of the following effects in 

receiving waters: 

(a) The production of conspicuous oil or grease films, scums or foams, or floatable or 

suspended materials. 

(b) Any conspicuous change in the colour or visual clarity. 

(c) Any emission of objectionable odour. 

(d) Any significant adverse effects on aquatic life. 

24. The Consent Holder shall inspect the erosion and sediment controls at the site of the works 

on a regular basis and within 24 hours of each rainstorm event that is likely to impair the 

function or performance of the erosion and sediment controls.  A record shall be kept of 

the date and time of the inspection and the date, time and details of any maintenance 

undertaken.  These details shall be forwarded to Council (Team Leader, Compliance 

Monitoring – Central) on request. 

Construction traffic management 

25. During construction, the Consent Holder shall ensure: 

(a) All access routes and points for all construction vehicles, laydown areas, and parking 

areas for plant, construction vehicles and the vehicles of workers and visitors are 

contained within the Port of Auckland 

(b) There are practices and procedures in place to protect the safety of workers and users of 

the Port of Auckland at all times. 

(c) Access is maintained at all times for all modes of transport to / from the Project area. 

(d) Disruption from construction traffic on the Port of Auckland is minimised as far as is 

practicable. 

(e) There shall be no deposition of earth, mud, dirt or other debris on any public road or 

footpath resulting from construction works.  In the event that such deposition does 

occur, it shall immediately be removed. 

Navigation and safety 

26. Prior to the Commencement of Construction of the Bledisloe North Wharf and/or 

Fergusson North Berth Extension, the Consent Holder shall consult the Auckland 

Harbourmaster to identify the appropriate location, number and types of temporary aids 
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to navigation (shapes, signs or lights) required for the construction phase of the Project 

(including for the temporary and/or permanent coastal structures).  The aids to navigation 

as approved by the Harbourmaster shall be provided and maintained by the Consent 

Holder at its cost, in compliance with Maritime New Zealand guidelines, and the Auckland 

Port and Harbour Marine Safety Code. 

27. The Consent Holder shall ensure that lighting used for and during construction is 

designed, used and maintained in a manner so as to avoid any visual interference with 

temporary or existing permanent navigational lights. 

28. The Consent Holder shall request, as part of Condition 26, that the Harbourmaster issue a 

Notice to Mariners at least five working days prior to the commencement of the works. 

29. The Consent Holder shall ensure that real-time VHF communications is available at the 

work site to enable direct VHF communications with Port of Auckland Harbour Control 

on CH12.  Channel 16 is to be monitored while any activity is being undertaken that may 

impact, or could be impacted by port marine activities. 

30. The Consent Holder shall notify the Auckland Harbourmaster in writing of completion of 

works within two working days of the completion of the last Project activity on the wharf 

structures that may have an effect on the marine environment or maritime and navigational 

operations. 

31. The Consent Holder shall on completion of works, provide the Auckland Harbourmaster, 

and the Land Information NZ (LINZ) Hydrographic Office in writing within ten working 

days of completion of the Project or stage of the Project, details of the ‘As-Built’ extent and 

elevation of the wharves, related structures and lights and request for the associated nautical 

chart and ‘List of Lights’ be updated. 

Underwater construction noise management  

32. The Consent Holder shall prepare an Underwater Construction Noise Management Plan 

(“UCNMP”) in accordance with Conditions 6 to 9. 

Advice note: The application documents contain a draft UCNMP which will be finalised in 

accordance with this condition of consent. 

33. The objective of the UCNMP is to: 

(a) Manage the underwater noise effects of construction activities on marine mammals; 

and 

(b) Confirm the predicted temporary threshold shift zones (“TTS”) based on the selected 

piling methodology. 
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34. For certification purposes, the UCNMP shall, at a minimum: 

(a) Detail the measures to manage underwater noise effects on marine mammals, 

including: 

(i) Methods to reduce the noise at source by selecting pile driving equipment and 

methodologies that generate lower noise emissions. 

(ii) The approach to scheduling of high noise works based on the ecologist’s 

recommendations to manage pile driving during sensitive seasonal periods. 

(iii) Methods to mitigate noise from piling works, including where necessary the use 

of bubble curtains, or other systems to reduce noise propagating into and through 

the water column. 

(iv) Validation of the underwater noise levels and mitigation, including underwater 

noise measurements to validate the size of the predicted zones and review of the 

effectiveness of mitigation and management measures. 

(v) Marine mammal and little penguin observation processes to identify marine 

mammal presence within the predicted TTS during piling, comprising visual 

monitoring from a static land-based observation point(s) 30 minutes prior to 

commencing all impact piling operations. 

(vi) Shut down procedures in the event that a marine mammal is detected within or 

approaching the TTS zones. 

Captain Cook Wharf and Marsden Wharf Transfer 

34A. Within 12 months of the commencement of construction works authorised by this 
consent, the Consent Holder shall provide written evidence to the Team Leader 
Compliance and Monitoring Central, Auckland Council, confirming that an agreement 
has been entered into between Ports of Auckland Limited and Auckland Council for the 
transfer of Captain Cook Wharf and Marsden Wharf. 

If an agreement has not been entered into within 12 months of commencement of 
construction, the Consent Holder shall provide a written update to Council outlining the 
status of negotiations and anticipated timeframe for completion. 

Stormwater management works 

35. The following stormwater management works shall be constructed for the following 

catchment areas and design standards prior to the commencement of activities from the 

Project area: 

Works to be undertaken Device Catchment Area Design Guideline 
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Bledisloe North Berth 8,773m2 75% TSS removal 

Fergusson North Berth 1,800m2 75% TSS removal 

Advice note: Fergusson Wharf has already been fitted with a stormwater management device 

that has been sized and designed to meet these requirements. 

36. In the event that any modifications to the stormwater management works are required, the 

following information shall be provided to and certified by the Council (Team Leader 

Compliance and Monitoring Central in consultation with Team Leader – Stormwater, 

Natural Resources and Specialist Input), prior to implementation: 

a) Plans and drawings outlining the details for the new stormwater system and treatment 

system at Bledisloe North berth; and 

b) Plans and drawings outlining the details of any modifications to the Fergusson North 

berth stormwater treatment system; and 

c) Supporting information that details how the proposal does not affect the capacity or 

performance of stormwater management works. 

Post-Construction Meetings 

37. The Consent Holder or their agent shall arrange and conduct a post construction site 

meeting within 30 working days of completion of installation of the stormwater 

management works specified in Condition 35 between Council (Team Leader Compliance 

and Monitoring Central in consultation with Team Leader – Stormwater, Natural 

Resources and Specialist Input) and all relevant parties, including the Consent Holder’s 

engineering advisor.  As-Built Plans as specified in Condition 38 shall be made available for 

this meeting. 

Certification of Construction Works 

38. “As-Built” plans for the stormwater management works specified in Condition 35 shall be 

certified as a true record of stormwater management works by a Chartered Professional 

Engineer and submitted to the Council (Team Leader Compliance and Monitoring 

Central in consultation with Team Leader – Stormwater, Natural Resources and Specialist 

Input), within 30 working days of the completion of the stormwater management works. 

39. The “As-Built” plans of the stormwater management works shall include: 

a) The surveyed location (to the nearest 0.1m) and level (to the nearest 0.01m) of the 

discharge structure, with co-ordinates expressed in terms of New Zealand Map Grid 

and LINZ datum. 
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b) Plans and details of the stormwater management works, including confirmation of the 

water quality volume and storage volume. 

c) Documentation of any discrepancies between the design plans and the “As-Built” plans. 

Operation and Maintenance Plan 

40. Within 30 working days of completion of the installation of the stormwater management 

works the Consent Holder shall prepare an updated Operation and Maintenance Plan 

("OMP") (contained in the “Commercial Port of Auckland: Standard Operating 

Procedures and Inspection and Maintenance Requirements” document) for the 

stormwater management works in accordance with Conditions 6 to 9. 

41. The objective of the updated OMP is to set out how the stormwater management works 

are to be operated and maintained to the design standard set out in Condition 35 so that 

adverse effects are minimised. 

42. For certification purposes, the OMP shall include, at a minimum: 

i) A programme for regular maintenance and inspection of the stormwater; 

management works authorised under Condition 35 of this Consent. 

ii) A programme for the collection and disposal of debris and sediment collected by 

the stormwater management works or practices. 

iii) A programme for post storm/post spill maintenance. 

iv) General inspection checklists for all aspects of the stormwater management works. 

v) Details of the person or bodies who will hold responsibility for long-term 

maintenance or the stormwater management works and the organisational 

structure which will support this process. 

Operation and Maintenance Plan 

43. The stormwater management works shall be inspected and managed by the Consent 

Holder in accordance with the OMP as required by Condition 40. 

Site Management 

43A. Within 30 working days of completion of the installation of the stormwater management 

works the Consent Holder shall prepare an updated Environmental Management Plan: 

Stormwater ("EMP:S") in accordance with Conditions 6 to 9. 

44. The site shall be operated and managed in accordance with an the updated Environmental 

Management Plan: Stormwater ("EMP:S") to ensure the risks from the site are managed 

appropriately. 
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45. The updated EMP:S shall include but not be limited to: 

i) Identification of the specific activities conducted on site and the identification of 

potential contaminants associated with the activities conducted on the site. 

ii) Methods used to manage environmental risks from site activities and ensure that 

contaminants identified avoid contacting stormwater runoff as far as practicable. 

iii) An emergency spill response plan. 

iv) An up-to-date and accurate site drainage plan showing the location of the final 

discharge point of the site stormwater management works. 

v) Identification of appropriate auditing requirements to ensure performance of all 

components of the updated EMP:S. 

46. The EMP:S document shall be kept on site and accessible at all times. 

47. The EMP:S shall be reviewed by the Consent Holder annually each July following the date 

of completion of the works, or as part the incident review for a major pollution incident at 

the structure, to ensure all components of the EMP:S are still relevant.  A summary of all 

revisions and the revised sections shall be submitted to Council (Team Leader Compliance 

and Monitoring Central in consultation with Team Leader – Stormwater, Natural 

Resources and Specialist Input) as part of the annual report required by Condition 49. 

Advice Note: 

The information required to be contained within the OMP and EMP:S forms an updated 

section of the sites existing EMP:S, not a stand-alone document. 

48. All spills of Hazardous Substances of Classes 1 to 6, 8 and 9 over 20 litres and all spills of 

other hazardous substances over 50 litres that have entered the stormwater system or 

waterbody from the wharf shall be reported immediately to the Auckland Council’s 

Harbourmaster or the Auckland Council’s 24 Hour Water Pollution Hotline (09-377-

3107). 

Annual Reporting Requirements 

49. A report shall be forwarded annually to the Council (Team Leader Compliance and 

Monitoring Central in consultation with Team Leader – Stormwater, Natural Resources 

and Specialist Input), each July following the completion of the works. 

The above report shall include but not be limited to: 

i) All aspects of the performance of the EMP:S relating to this consent, including 

results of any audits required by Condition (v). 
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ii) All documentation associated with the updated EMP:S as required by Condition 

45. 

iii) Details of all inspections and maintenance of the stormwater management works 

for the preceding 12 months. 

iv) Details of the person(s) or body responsible for maintenance of the site. 

v) Records of any spills or incidents which occurred within the previous 12 months 

and the response which was undertaken. 

Review Condition  

50. The conditions of this ITA consent may be reviewed by Auckland Council pursuant to s 

128 of the RMA, by giving notice pursuant to s 129 of the RMA, at two yearly intervals 

after [date]. 

The purpose of the review may be for any of the following purposes; namely: 

i) To deal with any adverse effect on the environment which may arise from the 

exercise of the Industrial or Trade Activity consent or upon which the exercise of 

the Industrial or Trade Activity consent may have an influence and which becomes 

apparent, or is found appropriate, to deal with at a later stage, and in particular but 

without limiting the ambit of this clause to: 

a) insert conditions, or modify existing conditions, to require the Consent Holder 

to identify the character or nature of any discharges authorised by this consent 

and to report the result of that monitoring to Auckland Council; and/or 

b) insert conditions, or modify existing conditions, to require the Consent Holder 

to monitor the effects of any discharges authorised by this consent on the local 

receiving environment and to report the results of that monitoring to 

Auckland Council; 

c) the conditions may relate to matters contained in s 108(4) of the RMA. 

ii) Insert conditions, or modify existing conditions, to remedy, mitigate or minimise 

any adverse effects on the environment resulting from the discharges authorised by 

this consent, including remedying or mitigating any adverse effect on the 

environment which may arise from the exercise of this consent and which it is 

appropriate to deal with at a later stage. 
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Transport management plan 

51. At least ten working days prior to the first berthing of a cruise ship at Bledisloe North 

Wharf, the Consent Holder shall prepare a ‘Transport Management Plan (“TMP”) in 

accordance with Conditions 6 to 9.  

52. The objectives of the TMP are to: 

(a) Ensure that the transport effects of large numbers of cruise passengers associated with 

cruise ships utilising the Bledisloe North Berth are adequately managed. 

(b) Ensure the safe and efficient operation of marine and port activities at the Port of 

Auckland at all times. 

(c) Provide for a safe and secure environment at the Port of Auckland. 

(d) Ensure public access is provided between the cruise terminal building and Quay Street. 

53. For certification purposes, the TMP shall, at a minimum, include: 

(a) Details of the boundary between the cruise terminal facility and the adjacent public 

network. 

(b) Details of the key transport infrastructure elements within the cruise terminal facility. 

(c) Details of the proposed external network access points and internal circulation by 

transport mode. 

(d) Details of the key interfaces with other Port of Auckland operations. 

(e) Details on the management and operation of coaches and taxi / rideshare vehicles 

within the cruise terminal facility, including the provision of marshals. 

(f) Details of the separated routes (using concrete barriers or similar) for different vehicle 

types between the Tinley Street access and egress and the transfer facility, including the 

provision of marshals, as well as identified speed limits. 

(g) Details of the management and dedicated route for pedestrians between the processing 

centre and Quay Street, including the ‘meet and greet’ area north of Quay Street. 

(h) Details of how the cruise ship passengers will be provided with information on routes 

to / from the city centre, including any marshals / wayfinding signage to be located 

along the route. 

(i) Details of how the cruise ship passengers will be provided with information on travel 

options for the facility, particularly nearby parking and pick-up or drop-off options for 

those needing to travel by private car. 
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(j) Details of how the interface with staff parking on the entry and exit routes off Tinley 

Street will be managed. 

(k) Details of the access and egress routes between Tinley Street and the site, including the 

proposed management procedures for the entry / exit gates and provision of visible 

wayfinding signage in proximity to the pedestrian gate. 

Water quality monitoring 

54. The Consent Holder shall undertake water quality monitoring at least once per week 

during the excavation of the toe trench at Bledisloe North Wharf until 12 sets of water 

quality samples are collected, to confirm that the increase in total suspended solid (TSS) 

concentration downstream of the excavation activity is within the expected range.  Water 

quality samples shall be collected: 

(a) On a day that dredging is occurring. 

(b) On an ebb-tide any time within the 1.5 hour period before low tide or the 1.5 hour 

period after high tide. or 

(c) On an ebb-tide any time within the mid-tide being the three hour period that starts 1.5 

hours after high tide and ends 1.5 hours before low tide. 

(d) From the surface (approximately 0.5m below the water surface) and above near the 

seabed (approximately 0.5m above the seabed) at each of the following sites: 

i. At an up-drift control site located at least 500m beyond the operations. 

ii. At a dilution gradient site 50m down-drift of the operations aligned 

approximately along the axis of the tidal stream. 

iii. At a compliance site 200m down-drift of the operations aligned with the 

excavation activity. 

55. The Consent Holder shall ensure that the dilution gradient and compliance site samples are 

representative of the plume generated by the operations (i.e. not collected before the plume 

has had a chance to develop upon the start of the operations and not after the plume has 

had a chance to dissipate upon completion of the operations). 

56. The Consent Holder shall have the samples analysed for TSS concentration. 

57. During the sampling required by Condition 54, the Consent Holder shall take and 

maintain a photographic record of the dredging plume: 

(a) The photographs being taken from an elevated vantage point within 1 hour of the 

samples being collected under Condition 54. 
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(b) The photographs showing the full extent of any visible plume or water discolouration. 

(c) Documenting the date and time, sea state conditions, and the approximate extent of 

the noticeable sediment plume. 

58. In the event the TSS at the compliance site exceeds 25g/m3 above TSS at the control site (for 

the same position in the water column for both samples i.e. comparing top samples with 

top samples and bottom samples with bottom samples), the Consent Holder shall provide 

details of any contingency measures to be implemented in accordance with this condition 

to Council (Team Leader Compliance Monitoring Central) no later than 5 working days 

after the exceedance occurs.  These shall include further monitoring measures in the first 

instance or a site-specific effects assessment, and practical modifications to the relevant 

activities where further monitoring identifies repeated exceedances.  Such modifications 

may include suspending or altering the excavation methodology or reducing production 

rates. 

59. Within 10 working days of the completion of all water quality sampling required by 

Condition 54, the Consent Holder shall summarise and submit the results to Council 

(Team Leader Compliance Monitoring Central) along with information concerning: 

(a) The relationship between up-stream and downstream data. 

(b) Recommendations for any changes to on-going monitoring and reporting for the 

balance of the duration of the consent. 

60. If the water quality sampling undertaken as required by Condition 54 shows no exceedance 

of the water quality trigger, the consent holder shall continue to monitor the dredging 

plume using visual monitoring as set out in Condition 57.  The photographic record 

should be maintained and be made available to Council (Team Leader Compliance 

Monitoring Central) on request. 

61. In the event that a noticeable sediment plume outside of the consent area that is not 

localised and is not of a short duration is observed, the consent holder shall take a 

photographic record and the dredging activity shall cease, and the consent holder shall 

immediately notify and consult with the Council (Team Leader Compliance Monitoring 

Central) to determine an appropriate course of action to minimise further sediment 

discharges and any adverse effects associated with the plume. 

Little penguin management 

62. The Consent Holder shall submit a final a Little Penguin Management Plan ("LPMP") in 

accordance with Conditions 6 to 9.  
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Advice note: The application documents contain a draft LPMP which will be finalised 

through this condition of consent. 

63. The objectives of the LPMP shall be to: 

a. Provide the framework for responding to little penguin finds in pre-construction 

surveys or an unexpected find of little penguin during construction works. 

b. Ensure appropriate methods and procedures are in place to protect little penguins 

in the event they are found during construction of the Project. 

64. For certification purposes, the LPMP shall, at a minimum include: 

a. The methods and processes for: 

(i)  Surveying and monitoring for Little Penguin both pre-construction and 

during construction. 

(ii) Training construction staff for what to do in the event a Little Penguin is 

found during construction. 

(iii) Reporting and communicating the presence of Little Penguin within the 

Project area. 

(iv) Responding to a Little Penguin sighting within or near to the Project area. 

(v) The management and relocation of Little Penguin if found within or near to 

the Project area. 

65. Prior to any construction work being undertaken in relation to the Bledisloe North Berth, 

the Consent Holder shall ensure that the northern Bledisloe Terminal rock bund is checked 

for the presence of Little Penguin by a SQEP.  If any Little Penguin are identified within or 

adjacent to the construction area and are considered to be at risk by the SQEP and would 

benefit from translocation, then they shall be translocated to other suitable habitat in 

accordance with the processes set out in the LPMP. 

Ecological Enhancement 

66. Prior to the commencement of construction works the Consent Holder shall, in 

conjunction with a SQEP, prepare final plans that makes provision for: 

(a) The addition of fish habitat ‘houses’ to the outside of steel piles at both ends of the 

Bledisloe North Wharf:   

i. The fish habitat ‘houses’ can be constructed from eco-concrete or pottery clay-

like materials (or similar) and attached to the piles using straps, with at least two 
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‘houses’ per strap and two straps per pile, fitted to at least 18 piles, and 

positioned at different tidal levels (low tide to 5m below low tide).  

(b) The addition at least 18 blue or green mussel rope units between the outside one to two 

rows of piles at selected locations within the Port (typically external wharf areas with 

higher current velocities): 

i. Ropes shall be maintained at or below mean low tide. 

ii. Suggested locations include the seaward ends of the B1 Wharf, Jellicoe Wharf, 

and Freyberg Wharf where they would have no effect in relation to vessel 

berthing or other port activities. 

iii. At each location at least three clusters of rope shall be installed. 

67. The works in Condition 66 shall be implemented after the completion of the construction 

work and prior to the commencement of the use of Bledisloe North Wharf. 

Contamination 

68. All earthworks shall be undertaken in accordance with the Contaminated Soils 

Management Plan, prepared by Beca Limited and dated 19 September 2024 (‘the CSMP’).  

Any variations to the CSMP shall be submitted to the Team Leader Compliance 

Monitoring – Central for certification, in conjunction with the Contaminated Land 

Specialist, that it appropriately manages actual and potential soil contamination effects and 

is within scope of this consent. 

69. Should earthworks be undertaken within the current operational area of the substation 

building at the Bledisloe Terminal and the associated hazardous storage area and former 

concrete structures, soil sampling across these areas shall be undertaken.  Based on the 

findings of this soil sampling, the CSMP shall be updated as necessary and submitted to the 

Team Leader Compliance Monitoring – Central for certification, in conjunction with the 

Contaminated Land Specialist. 

70. During earthworks all necessary action shall be taken to prevent dust generation and 

sufficient water shall be available to dampen exposed soil and/or other dust suppressing 

measures shall be available to avoid dust formation.  The Consent Holder shall ensure that 

dust management during the excavation works generally complies with the Good Practice 

Guide for Assessing and Managing Dust (Ministry for the Environment, 2016). 

71. In the event of accidental discovery of contamination during earthworks which has not 

been previously identified, the Consent Holder shall immediately cease the works in the 
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vicinity of the contamination hotspot and notify the Team Leader Compliance Monitoring 

– Central.  A suitably qualified and experienced contaminated land practitioner (SQEP) 

shall be engaged to assess the situation (including possible sampling and testing) and decide 

on the best option for managing the material. 

72. Excavated material that is not re-used on site shall be disposed of at an appropriate facility 

licensed to accept the levels of any identified contamination. 

73. Following the completion of the soil disturbance works, the site contractor or nominated 

SQEP will prepare a Site Closure Report (‘SCR’) summarising the works completed 

(including records of soil removed from the site, the results of any additional investigations, 

accidental soil contamination discoveries, and other complaints or incidents).  The SCR 

will be submitted to Auckland Council for certification. 

Coastal processes monitoring 

74. Within six months of completion of the Project, the Consent Holder shall undertake the 

following:  

a. Acoustic Doppler Current Profiler ("ADCP") measurements to provide 

continuous data on current conditions, detecting any changes in the harbour 

environment.  Measurements shall be undertaken before construction and then 

every two years following completion of construction for a period of six years. 

b. Bathymetric surveys that shall be undertaken prior to the commencement of 

construction and then every two years following completion of construction for a 

period of six years. 

The results of the above surveys shall be submitted to the Team Leader Compliance 

Monitoring – Central. 
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The Department of Conservation ("DOC") was required to provide a report under s51 of 
the FTAA to support the Panel's assessment of the wildlife approval.  This report 
includes DOC's proposed conditions to attach to the wildlife approval.  POAL has 
provided its proposed changes to these below.  

Given the revised Little Penguin Management Plan supplied by the Applicant (Appendix A of 
DOC’s Section 51 Wildlife Report), the Director-General considers it would be appropriate for 
the Panel to condition the wildlife approval based on that management plan, rather than 
requiring further D-G certification post-approval. We consider this option would most align 
with the procedural principles in section 10 of the FTAA.  POAL agree with this approach and 
have provided proposed changes to the conditions below.   

 

 
1. Little Penguin Management Plan 

1.1. Port of Auckland Limited (POAL) will comply with the Little Penguin Management Plan 
(LPMP) that is annexed to this Approval, or any certified amendment to that LPMP, 
throughout the Project. 

1.2. The LPMP may be amended consistently with the process set out in the LPMP. Any 
proposed amendment to the LPMP must be prepared by a suitably qualified and 
experienced person with expertise in penguin management and must be submitted to 
the local Operations Manager of the Department of Conservation, on behalf of the 
Director-General of Conservation, for certification in accordance with condition 1.3. 

1.3. The Director-General will certify amendments to the LPMP if they meet the objective in 
condition 1.4 and contain the processes in 1.5 

1.4. The objective of the LPMP (including any amendment) is to ensure that actions 
regarding little penguins/kororā are carried out in a manner that is appropriately 
managed, by avoiding, remediating and mitigating the effects of the Approval on little 
penguins. 

1.5. The Director-General will certify an amendment to the LPMP if it includes processes for 
the following, in a manner that will achieve the LPMP objective: 

(i) Surveying and monitoring for little penguin both pre-construction and during 
construction. 

(ii) Training construction staff in the identification and detection of little penguins. 

(iii) Training construction staff for what to do in the event a little penguin is found 
during construction. 

(iv) Reporting and communicating to relevant persons the presence of little 
penguin within the Project area. 

(v) Responding to a little penguin sighting within or near to the Project area. 

(vi) The safe management and, if appropriate, relocation of little penguin if found 
within or near to the Project area, including identification of appropriate 
relocation sites and mitigation for impacts like habitat loss. 
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(vii) Procedures to ensure penguins are only relocated if they are neither moulting 
nor nesting penguins, including establishment of cordons around any penguins 
located that are moulting or nesting, and signage preventing disturbance of 
nesting and moulting penguins once cordoned off. 

(viii) Feedback mechanisms for any adaptive management, including 
circumstances in which a material change to the management plan would be 
required and how that change would be certified following the same process as 
in this condition. 

(ix) Reporting procedures and format for providing the results of any monitoring or 
surveying required by the LPMP. 

 
 

If, however, the Panel is still minded to set a condition requiring D-G certification of the LPMP, 
we recommend the LPMP condition is edited with the following replacing condition 1.1 of the 
above, and adjusting cross-references accordingly: 

1. Little Penguin Management Plan 

1.1. Port of Auckland Limited (POAL), in conjunction with a suitably qualified and 
experienced person, will prepare a Little Penguin Management Plan (LPMP) and submit it 
to the local Operations Manager of the Department of Conservation for certification on 
behalf of the Director-General. 

1.2. POAL will not start works unless the LPMP has been certified, and will comply with the 
LPMP or any certified amendment throughout the Project. 

1.3. The Director-General will certify the LPMP if it meets the objective in 1.X and contains at 
least the processes in 1.X. 

 
 
Other conditions 

The following conditions are essentially “mechanical” conditions that DOC would normally 
include as part of a wildlife approval. We have included these for context and consideration by 
the Panel as part of their decision-making. We note the importance of ensuring the future 
workability of the approval, given that it is to be administered by the Director-General. They also 
rely on “defined terms” that will potentially need amendment depending on other terms used in 
the decision document. 

2. Employees, contractors, or agents of POAL 

2.1. POAL is responsible for the acts and omissions of its employees, contractors, or agents. 

2.2. POAL is liable under this Approval for any breach of the terms of the Approval by its 
employees, contractors, or agents as if the breach had been committed by POAL. 

2.3. Where obligations bind more than one person, those obligations bind those persons 
jointly and separately. 

3. Authorised Activity 
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3.1. POAL is only allowed to exercise the approval as specified in this Decision Document. 

3.2. Any arrangements necessary for access over private land or leased land are the 
responsibility of POAL. 

4. Authorised Person 

4.1. Only POAL is authorised to exercise the approval. 

5. Term 

5.1. This Approval commences and ends on the dates set out in the Decision Document. 

6. Liabilities 

6.1. POAL agrees to exercise the Approval at POAL’s own risk and releases to the full extent 
permitted by law the Director-General and the Director-General’s employees and agents 
from all claims and demands of any kind and from all liability which may arise in respect 
of any accident, damage or injury occurring to any person or property arising from 
POAL’s exercise of the Approval. 

7. Compliance with legislation and Director-General’s notices and directions 
7.1. POAL must comply with all statutes, bylaws, and regulations, and all notices, directions, 

and requisitions of the Director-General and any competent authority relating to the 
exercise of the Approval. 

8. Revocation 

8.1. The Director-General may revoke this Approval at any time (pursuant to clause 7(4) of 
Schedule 7 of the Fast-track Approvals Act 2024) in respect of the whole or any part of 
Approval if: 

8.1.1. POAL breaches any of the conditions of this Approval. 

8.1.2. In the Director-General’s opinion, the exercise of this Approval causes or is 
likely to cause any unforeseen or unacceptable effects. 

8.2. If the Director-General intends to revoke this Approval in whole or in part, the Director- 
General must give POAL such prior notice as appears reasonable and necessary in the 
circumstances. 

9. Costs 

9.1. POAL must pay the standard Department of Conservation charge-out rates for any staff 
time and mileage required to monitor compliance with this Approval and to investigate 
any alleged breaches of the terms and conditions of it. 

10. Variations 

10.1. POAL may apply to the Director-General for variations to this Approval in line with clause 
7(2) of Schedule 7 of the Fast-track Approvals Act 2024. 
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Letter from Ngāti Whātua 
Ōrākei dated 4 July 2025 






