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and mana over are shared and in parts, overlapping, the experiences of the hapū are 

intertwined.  

3. Their rohe extends not just to Waipiro Bay, but to the greater Īpīpiri area. A map depicting 

the rohe of Patukeha is included in the Patukeha Hapū Environmental Management Plan 

attached and marked P-01.1  

4. The hapū continue to exercise ahikātanga and kaitiakitanga within their rohe and over their 

moana, lands, resources, and other taonga. While others may use these areas, Patukeha (along 

with Ngāti Kuta) have an obligation to care for their rohe in line with their customary practices 

and traditions. 

5. Expressions of Patukeha kaitiakitanga in respect of their rohe moana have included the 

placement of Rāhui, for various reasons, including for the protection of resources and the 

environment. These customary practices and authority are continuously shared between 

Patukeha and Ngāti Kuta hapū to this day.  

6. Ngāti Kuta and Patukeha have been recognised for their efforts in conversation management 

and protection as winners of the Northland Regional Council Te Tohu Matua – Supreme Award 

and Kaitiakitanga Award at the second annual Environmental Awards.2  The hapū therefore 

have a proven track record of expertise in their rohe for conservation management and the 

protection of their lands, waters and resources. 

7. Ngāti Kuta and Patukeha have filed a High Court Application seeking recognition of their rights 

and interests in respect of the Project Area and have also filed under the Crown recognition 

pathway prior to the implementation of the Fast Track Act.  Their claims and interests in this 

area have therefore been well-known for some time.   

                                                      

1 Patukeha Hapū Environmental Management Plan (2024) at page 12. 

2 https://www.nzherald.co.nz/northern-advocate/news/bay-of-islands-hapu-win-top-environmental-

award/IAIX4HV62CMUD3SJQX4H7DDKWM/#:~:text=Patukeha%20and%20Ng%C4%81ti%20Kuta's%20work

,on%20Facebook%20on%20Thursday%20evening. 
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8. The Project Area is located entirely within the rohe moana of Patukeha and Ngāti Kuta. The 

Project Area is entirely within the Ngāti Kuta Patukeha MACA CMT Application Area. 

Waipiro Bay 

9. Waipiro Bay is a pātaka kai for the hapū as it includes several kai gathering grounds of Patukeha 

and has been utilized as a space for gathering kai moana for generations of whānau members 

who whakapapa to the hapū. It is also surrounded by pā sites, wāhi tapu and sites of 

significance to the hapū. Of particular significance is the land which surrounds the Site itself, as 

this was the homestead of the Rangatira, Te Wharerahi, one of the founding brothers of te 

Patukeha hapū. 

10. For these reasons, Waipiro Bay is regarded as a taonga to the hapū and it is considered that 

the protection of their taonga is imperative. Not just for the conservation of te taiao (the 

natural world), but also for the preservation of the cultural practices and way of life for the 

hapū.  

11. Further detail on the importance of these sites to Patukeha has been included in the Affidavit 

of Jamie Hurikino Hakaraia dated 29 March 2017 attached and marked P-02 and the Affidavit 

of the late Moka Puru dated 30 March 2017 attached and marked P-03. These Affidavits were 

filed in support of the Ngāti Kuta and Patukeha MACA Applications. 

12. The above evidence is also consistent with feedback from Crown agencies on the application 

which included a Waipiro Marina Cultural Heritage map depicting the extent of archaeological 

sites located within and surrounding Waipiro Bay.3  The feedback includes a reference to there 

being “Multiple pā sites, middens, pit/terrace, ditch systems, wahi tapu and other culturally 

significant sites in vicinity.” Any ground disturbance would therefore need to be approved by 

a Senior Heritage Advisor. The advice goes on to note that this should be referred to the 

                                                      

3 Annexure 19 to Azuma & Hoppers Application at page 9. 
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Heritage Advice Team, however, no advice from the Heritage team has been provided with the 

Application and supporting documents. 

13. The importance of this area cannot be understated. It is significant not just to the hapū and to 

the Northland community, but to the nation as a whole for its natural beauty and wonder. The 

Eastern Bay of Islands as a whole is celebrated for this. The Project fails to sufficiently show 

how this natural amenity value will be maintained or upheld by the implementation of the 

Project. 

14. The hapū consider that the Eastern Bay of Islands is a sanctuary, where access is restricted as 

a form of protection against environmental degradation as a result of Projects such as the one 

before us. 

15. Correspondingly, Waipiro Bay is currently subject to the following: 

15.1. Controlled Area Notice (CAN) under the Biosecurity Act 1993 - The CAN has been in 

place since 2023 and is not due to expire until September 2025.  A copy of the CAN 

notice area restrictions and Map are attached and marked P-04. The CAN places 

restrictions on moving equipment into the area including boats without a permit. The 

Activities described in the Project are therefore inconsistent with the CAN.  The 

government has recently offered a cash contribution of $6.5m to support the efforts to 

mitigate against Caulerpa in the area, and work on managing Caulerpa is ongoing.  

15.2. Fisheries (Kaimoana Customary Fishing) Regulations 1998 – The rohe of Patukeha for 

customary fishing purposes overlays the Project Area.4 

15.3. Rule 31.6 of the Northland Regional Council Coastal Plan (“NRCCP”), which affect 

Marine 4 Areas including:  

(a) Rule 31.6.3 Structures;  

(b) Rule 31.6.4 Reclamation;  

                                                      

4 See advice from MfE at page 11.  
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(c) Rule 31.6.5 Discharge of Water;  

(d) Rule 31.6.7 Dredging;  

(e) Rule 31.6.8 Moorings and Marinas; and  

(f) Rule 31.6.10 Mangrove removal.  See a copy of the NRCCP attached and 

marked P-05. 

15.4. Clause 11 of the NRCCP, which makes provision for the recognition of and provision for 

Māori and their Culture and Traditions.  

15.5. The New Proposed Northland Regional Council Coastal Plan (“Proposed Plan”) also 

includes at least half of Waipiro Bay in an Aquaculture Exclusion Zone which prohibits 

the construction of a new structure, or extension of an existing structure, under Clause 

C.1.3. The Proposed Plan is attached and marked P-06.  

16. The following applies, adjacent to, or in areas surrounding Waipiro Bay: 

16.1. Te Pēwhairangi (Bay of Islands) Marine Mammal Sanctuary under the Marine Mammals 

Protection Act 1978.  

16.2. Maunganui Bay to Opourua (Oke Bay) Rāhui Tapu – No Take Area which came into 

effect under the Northland Regional Council Regional Plan which became operative in 

July 2023. Attached and marked P-07 is a copy of the Marine Mammal Sanctuary Map. 

Currently hapū work with the Regional Council and MPI to undertake monitoring in this 

area.  The Project will likely place a significant burden on tāngata whenua who are not 

funded to conduct monitoring activities but do so as kaitiaki.  The Project has not 

addressed this issue at all. 

Summary of Key Concerns 
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17. Patukeha OPPOSE the referral of the Project through the Fast Track Procedure for the following 

reasons: 

17.1. The Application does not meet the criteria for referral as set out in section 14 of the 

FTAA and should not have been approved by the responsible agency for referral.  In 

particular: 

(a) The Application fails to provide sufficient information to demonstrate the 

project does not involve ineligible activities; 

(b) The Applicants have not consulted with MACA Applicants; 

(c) The Application does not comply with s16(1)(b) of the FTAA relating to the 

procedural requirements under s62A of the MACA Act 2011. 

17.2. The Project does not meet the criteria in section 22 as it: 

(a) Lacks evidence that it will deliver significant economic benefits; 

(b) Lacks evidence that it will support climate change mitigation; 

(c) Lacks evidence that it will support climate change adaptation and the 

reduction of natural hazards; 

(d) Lacks evidence that it will address significant environmental issues; 

(e) Fails to provide any consideration of cultural impacts; and 

(f) Lacks support from the local community and hapū. 

17.3. Even if the Minister finds that the criteria in s22 is met, the Minister should exercise 

their discretion to decline the referral application as it: 

(a) Would be inconsistent with the MACA Act 2011; 
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(b) Would be more appropriate to deal with matters that would be authorised by 

the proposed approvals under the RMA 1991, Heritage NZ Pouhere Taonga Act 

2014, Wildlife Act 1953; 

(c) Will have significant adverse effects on the environment; and 

(d) The Project Area includes land that the Minister for Treaty of Waitangi 

Negotiations considers necessary for Treaty settlement purposes. 

18. The strong preference of Patukeha hapū is that the Project undertakes the necessary approvals 

processes under the relevant legislation to ensure that the Project is properly investigated and 

any final approved project complies with public and tāngata whenua priorities. This includes 

appropriate and substantive engagement with the hapū and its members as kaitiaki, protection 

of the natural environment and protection of rights and interests including rights and interests 

which may be afforded under legislation such as the MACA Act.  

19. On the current information provided to hapū through this Application, the fast-track process 

has promoted obtaining high level impact assessments which lack independence over proper 

consideration of important issues including environmental and cultural factors.  It is therefore 

submitted that the Fast Track process should not be utilised as a short-cut to approval. 

Application does not meet the criteria for referral under s14 of the Act 

20. The Application documents provided show that initially in June 2024, Azuma applied for the 

Project to be a listed Fast Track project for inclusion in Schedule 2 of the Act. It was not included 

in the Act which came into force in November 2024 which indicates that it did not have 

sufficient information or that it was not of sufficient regional or national benefit at that time 

to be considered fit for referral. 

21. Patukeha observes that this remains to be the case. The Application lacks the necessary 

information required to justify referral under the Act.  In particular the Application: 



   

 

8 

 

21.1. Fails to provide clear evidence that it does not involve ineligible activities; 

21.2. Fails to provide sufficient information for the Minister to decide; 

21.3. Fails to show how consultation requirements under s11 have been complied with. 

Ineligible Activities, s5 FTAA 

22. The Application does not provide sufficient information with supporting evidence to 

demonstrate the Project does not contain any ineligible activities. The Application simply states 

“no” under the heading “are there any ineligible activities”. The Minister should require 

confirmation that there are no ineligible activities before an Application is referred. 

23. The Ministry for Environment Preliminary Assessment which purports to support that there are 

no ineligible activities is dated 27 June 2024, prior to the FTAA coming into force which makes 

the advice out of date. It further contains a disclaimer that “Given the time and scope 

constraints, the initial assessment is solely based on the information provided by the 

applications.”5 The Minister therefore cannot be confident that the assessment given by the 

MfE is accurate. 

24. In the time available, it is unclear whether s5(g) might apply in this case to a significant portion 

of the Project. While there are existing moorings in the Project Area, the proposed Marina 

Development falls within Marine 4 Areas of the Northland Regional Coastal Plan under which 

the majority of the activities proposed in the Project would be considered “Discretionary 

Activities” requiring Coastal Permits that are unlikely to be the subject of existing 

authorisations.6  

25. The application relies heavily on ecological assessments that are preliminary only, and does 

not yet provide sufficient evidence to demonstrate that adverse effects on indigenous species 

                                                      

5 MfE Advice dated 27 June 2024 at Table A. 

6 See for example Rule 31.6 of the Northland Regional Council Coastal Plan: Marine 4 Areas including Rule 

31.6.3 Structures; Rule 31.6.4 Reclamation; Rule 31.6.5 Discharge of Water; Rule 31.6.7 Dredging; Rule 

31.6.8 Moorings and Marinas; Rule 31.6.10 Mangrove removal 
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and habitats will be avoided, as required under Policy 11 of the New Zealand Coastal Policy 

Statement.7 Annexure 12 identifies the presence of threatened and at-risk species, including 

the Australasian Bittern, yet recommends that further field surveys are still needed.8 For 

example, the report notes that "surveys will be required to determine if the SBA (Significant 

Bird Area) is being used by Bittern and other bird species",9 and that the southern wetland will 

be "delimitated prior to any substantive application" with its ecological values still to be 

determined.10 It also acknowledges that "species presence within these habitats is yet to be 

determined, surveys are planned as part of the substantive application",11 and that “detailed 

survey data… will be used to finalise the design such that adverse effects are avoided”.12 The 

report concludes that without this further information, “it is hard to speculate if offsetting or 

compensation will be required or to what extent”.13 These statements highlight significant 

gaps regarding the extent of ecological impacts, particularly on threatened species, wetlands, 

and wildlife habitats. Further investigation is clearly required to properly ascertain the 

environmental effects of this project. 

26. The Minister must decline an application for referral if an ineligible activity is found. This is 

therefore something that the Minister should be certain of, which it cannot be on the 

information provided within and alongside the Application.  

Consultation requirements not met, s11 FTAA 

                                                      

7 Main Application, at p26. 

8 Annexure 12, p8. 

9 Annexure 12, p2. 

10 Annexure 12, p3. 

11 Annexure 12 pp8–9. 

12 Annexure 12, p13 

13 Main Application, at p.14 
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27. S11(1) of the FTAA prescribes that before lodging an application the applicant must consult 

various listed groups.  Ngāti Kuta and Patukeha submit there has been: 

27.1. No consultation with Ngāti Kuta and Patukeha MACA applicants with applications for 

customary marine title at any stage; 

27.2. Provision of Limited information on the Project in general terms without the provision 

of all supporting documents and reports in sufficient time for Ngāti Kuta and Patukeha 

to consider and or respond to any of the information contained in them.   

28. The Applicants have failed to provide any evidence of consultation with MACA Applicants 

beyond sending letters to Applicants inviting comments. The letters have been referred to but 

not attached to the Application. The Applicants themselves have also noted that consultation 

thus far has been limited and informal, further indicating that “no formal consultation has been 

undertaken to date”.14 

29. The Applicants have referred to the Draft Moana Management Plan of Ngāti Kuta me Patukeha 

dated 2007 and a Hapū Management Plan of Ngāti Kuta for the management of fish stocks.  

However, the Applicants have not attempted to engage with the principles contained within 

the Management plans and an acknowledgement does not equate to consultation.  

30. The Applicants have referred to correspondence and a meeting held with representatives of 

Patukeha and have suggested this has led to a feedback loop.  However, the Applicants have 

not provided copies of the correspondence and have not provided any detailed explanation 

about what the nature of the feedback has been or how it has informed the project (as 

contemplated by s13(4)(k) of the FTAA.   

31. The Applicants have suggested that no concerns have been raised to date. However, Patukeha 

submit it is more accurate to say that they have not been provided with sufficient detail or 

information to assess and identify any areas of concern until they were invited to comment on 

this Application for referral. Any initial comments Patukeha were preparing to make intended 

                                                      

14 See MfE advice at page 5. 
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to be part of their own initial due diligence and in anticipation of an ongoing partnership with 

Azuma (as set out below).  

32. Patukeha accept some of their representatives were first notified about the proposal for the 

Project in about March 2024.  However, notification is not the same as consultation. At that 

stage, any information available was high level and the hapū representatives were reassured 

by the Applicants that the Project was at the “very early/conceptual stages of development”. 

The Applicants further expressed to Ngāti Kuta and Patukeha there would be an ability for “a 

partnership” to occur with the hapū.  See email from Kallam Brown dated 9 April 2024 at P-08.   

33. Despite the lack of information, and early stages of the Project, the hapū undertook to be 

proactive and internally discuss questions in anticipation of that partnership and further 

detailed information being supplied.   

34. In May 2024, the Applicants followed up on how Ngāti Kuta and Patukeha were getting on with 

their feedback on the Proposal. However, no further information was provided aside from 

mention that further technical investigatory work was being conducted by the Applicants. 

35. In September 2024 Ngāti Kuta and Patukeha hapū members sent a number of initial queries to 

Azuma representatives about the Project with a note that the hapū would require further time 

to meet to discuss and raise further questions. 

36. On 9 January 2025, an email was sent from Kallam Brown to Patukeha representatives 

indicating they are starting to undertake more investigative work for Waipiro and wanted to 

understand the position of Ngāti Kuta and Patukeha. 

37. It was not until 21 February 2025, that Azuma provided Patukeha representatives with a 

Preliminary Ecological Assessment, a Preliminary Landscape and Visual Assessment and 

Economic Assessment Report.  The reports were provided on a “draft” basis and shared in the 

hopes of generating more discussion. 

38. Patukeha considers that consultation would have required at the very least, sufficient time to 

review and consider the reports and information and provided feedback on those to the 



   

 

12 

 

Applicants and areas of concern. That has not been possible prior to filing the Application 

through the Fast Track process. 

Minister must decline an application 

39. Per s21(3) the Minister must decline an application if they consider the Application includes an 

ineligible activity or he/she lacks sufficient information to decide whether to refer the 

application. Patukeha submit that for the reasons set out above the Minister should decline 

the Application. 

The Application fails to meet the Criteria in s22 of the FTAA 

40. In addition, Patukeha provides the following comments on how the criteria in section 22 of the 

FTAA is not met by the Applicants. 

41. The Project has proposed a single project and in accordance with s21(a)(i) of the FTAA would 

therefore need to meet the Criteria in section 22 as a whole 

Insufficient evidence to support the Project is of significant regional or national benefit 

42. The Applicants have failed to show with sufficient supporting evidence how the Project would 

have significant regional or national benefits, for the following reasons: 

42.1. Ecological and Environmental Factors 

(a) Patukeha have already seen a decline in marine species in this area due to poor 

water quality and environmental degradation, the Project would exacerbate 

the situation.15 

(b) The proposed environmental mitigation is largely speculative and lacks 

commitments or evidence of secure funding. 

                                                      

15 Te Rūnanga o Patukeha Hapū Environmental Management Plan (2024) at 1.8.3b.  
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(c) The proposed dredging and breakwater construction would cause substantial 

and irreversible damage to the seafloor. 

(d) The proposal to remove mangroves and disturb the mudflats that are critical 

in providing breeding grounds, food and vital habitats for bird and marine 

species. The development threatens to permanently alter or destroy these 

essential ecological characteristics.16 

(e) The increased boat traffic associated with the proposed marina would result 

in:  

i. Elevated noise and pollution, disturbing to the birdlife, and other effected 

species in Waipiro Bay; 

ii. Increased recreational fishing pressure in an already depleted 

environment, which was once historically rich in shellfish beds, which has 

now been overharvested; and  

iii. Further, strain on limited anchorage space, raises both safety concerns 

during storms and the risk of ecological degradation from anchor damage 

to seagrass and other sensitive marine habitats.  

42.2. Inconsistent with other legislation and regulations 

(a) As detailed above, the Project Area is currently subject to a CAN which is 

imposed for the management of the toxic seaweed, Caulerpa. This toxic 

seaweed spreads rapidly, and was been detected in the Huirangi inlet, which 

is the mouth entrance to Waipiro Bay, as early as May 2023. Attached and 

                                                      

16 Te Rūnanga o Patukeha Hapū Environmental Management Plan (2024) at 9.0a.  
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marked P-09 is an article from May 2023 which shows the detection of 

Caulerpa in that inlet.  

(b) The construction of the proposed Marina therefore poses a serious risk to 

ongoing eradication efforts, particularly considering the proximity of the 

Marina to already exposed areas. Interference such as dredging and other 

construction-related activities could accelerate the spread of Caulerpa into 

areas that have not yet been affected. 

(c) Furthermore, the Applicant has failed to outline what measures will be in place 

once the CAN expires or, in the unlikely event that it is not renewed. The hapū 

consider that the reliance on the expiration date of the CAN disregards the 

significant impact that Caulerpa has had on the ecology of the Project Area. 

Volunteer members of the hapū have dedicated years of hard work to 

managing this pest and note that the hard work is not yet over, considering 

the continued spread of this seaweed. Attached and marked P-10 is a copy of 

an article from May 2025 which explains the significant amount of work still 

required to manage Caulerpa.  

(d) Despite the efforts of the hapū to mitigate the spread and attempt to eradicate 

Caulerpa, the toxic seaweed has now spread another location within their 

rohe. Attached and marked P-11 is an article from March 2025 which confirms 

this, along with a map of Caulerpa locations as at April 2025.  

(e) It is therefore unlikely that this work will be complete by September, and is a 

feeble assumption that the CAN will not be extended beyond this date.  

(f) The assertion that the marina will help manage biosecurity risk by 

concentrating vessel arrivals is speculative and lacks supporting evidence. 

However, it raises concern, as marinas can heighten biosecurity risks as a 

result of attracting traffic where vessels/boats visit both nation-wide and 

internationally.  
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42.3. Economic Factors 

(a) The economic modelling used by the Applicant comes from reports 

commissioned by the Applicant themselves. There is no independent 

confirmation or analysis of the reports.  

(b) The Applicant claims that the development will contribute a total of $177.9–

$218.8 million in value-added GDP and support 137–148 full-time equivalent 

jobs over a 30-year period. The analysis relies on optimistic projections about 

increased marine tourism and visitor spending, without accounting for global 

influence, or long-term infrastructure costs. The Job creation predictions lack 

detail on the type, duration, and local accessibility of employment, especially 

for local Māori or those in the immediate community.17  Specifically, there are 

have been no commitments made to provide employment to local Māori who 

whakapapa to Patukeha.  

(c) The development serves predominantly high-income recreational users (for 

example private yacht owners), with minimal demonstrable benefit to those 

most affected by the proposal. 

(d) There is no definitive or comprehensive agreement in place between both the 

Applicant and Patukeha to ensure that there are processes in place to support 

the employment of Hapū members, particularly at an executive level.  

42.4. Public interest  

(a) The applicant claims the marina will address a shortfall in modern marina 

infrastructure by providing 200–250 berths, a public boat ramp, trailer parking, 

and commercial services (fuelling, hospitality, and retail). However, the project 

                                                      

17Economic benefits calculated for the project Annexure 07 of the Applicants Application.   

17 Economic benefits calculated for the project Annexure 07 of the Applicants Application. 
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primarily serves private recreational users with limited broader public benefit. 

Further, the proposal does not address critical infrastructure needs or align 

with public interest priorities. Emphasis on commercial amenities raises 

concerns about prioritising private profit over public good. 

(b) The Bay of Islands is already overcrowded during peak times. Introducing 200+ 

berths would put unsustainable pressure on local resources and increase 

safety and environmental risks.  

(c) Further, Waipiro Bay, provides a key safe anchorage, with the Marina Waipiro 

Bay would face reduced accessibility18. 

(d) The area already has basic marina infrastructure and emergency services, 

making the scale of the proposed development unnecessary.19 

42.5. Cultural Concerns 

(a) The Project is placed within an area that is surrounded by wāhi tapu, and falls 

squarely over top of the pātaka kai that has provided generations of Ngāti Kuta 

and Patukeha hapū members with fresh kaimoana.  

(b) A number of other sites surround the Project, ranging from traditional gardens 

and urupā, to battlefields, fishing spots, and modern homes. These sites form 

a vital connection between the hapū identity and the whenua. While many of 

these places are not formally registered, they still hold spiritual and cultural 

significance to the hapū. Protecting these places is not just about preserving 

the past, it is about upholding hapū identity, honouring our role as kaitiaki, 

and ensuring our heritage is passed on to future generations. 

(c) Protection should extend beyond the archaeological sites themselves and 

instead encompass the broader cultural landscape. The voices of kaitiaki and 

                                                      

18 Te Rūnanga o Patukeha Hapū Environmental Management Plan (2024) at 10.4 

19 Te Rūnanga o Patukeha Hapū Environmental Management Plan (2024) at 10.5.  
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tangata whenua, who live with and care for these places, must guide how they 

are managed and safeguarded. Unfortunately, developments such as these 

often place these sites at serious risk. 

(d) Tangata whenua must be able to access the coastal marine area freely to 

practice customary activities such as gathering kai and caring for wāhi tapu. 

While protecting sensitive environments and native species is important, such 

efforts must not unfairly restrict tangata whenua from fulfilling their 

responsibilities as kaitiaki. Furthermore, these culturally significant sites must 

be protected, regardless of whether the public has access to them. 

(e) The cultural considerations currently presented in the application do not 

accurately reflect the cultural values, interests, or environmental concerns of 

the mana whenua and the hapū.  

(f) It is of particular concern that the Site of the proposed development is closely 

surrounded by the following pā sites:  

i. Ohae; 

ii. Opopoti; and 

iii. Reanui. 

(g) Attached and marked P-12 is a copy of the exhibit to the Brief of Evidence for 

Moka Kaenga Maata Puru in the Wai 1040 Te Paparahi o Te Raki Inquiry which 

shows the various pā sites surrounding Waipiro Bay.20 Access to the moana 

and various other sites of significance is therefore of extreme importance to 

the hapū.  

                                                      

20 At page 14.  
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42.6. Lacks support from the local community 

(a) The Application distorts the public’s desire for a development of this sort. The 

local community, including heritage and community groups, have voiced their 

concern about the development of a large Marina within the Eastern Bay of 

Islands. 

(b) Attached and marked P-13 are a number of letters in support of this 

submission in opposition. These letters provide further detail on the extent to 

which the local community not only oppose the Application, but also oppose 

the Project itself.  

(c) This Application has garnered significant public interest and opposition to the 

Project itself. The hapū consider that the referral of this Project to Fast-Track 

does not constitute a significant benefit to the nation, and have gathered a 

significant number of signatures in support of this position. Attached and 

marked P-14 is a copy of a petition in opposition to this Application, which, as 

at 14th May 2025, has received 12,036 signatures in support within just 7 days.  

This petition has not been restricted to the local community, and therefore 

shows the national significance of this issue.  

(d) Representatives from both Ngāti Kuta and Patukeha met with the Far North 

District Council (“FNDC”) on 7 May 2025 to discuss this Application and have 

received their support to oppose the Application for referral.21 This further 

solidifies the local community opposition to the Application.  

43. It is not accepted that the Fast Track process will enable it to be processed in a more timely 

manner. The Project still requires various approvals under the RMA as set out in the Application 

and are likely to also require approvals under:  

                                                      

21 New Zealand Herald “Far North Mayor supports hapū opposed to fast-tracking of marina plan” (8 May 2025) 

https://www.nzherald.co.nz/northern-advocate/news/far-north-mayor-supports-hapu-opposed-to-fast-tracking-

of-marina-plan/N3THRL43Z5CS7BR2K46JM6C4C4/  
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43.1. sections 42, 44 and 45 of the Heritage New Zealand Pouhere Taonga Act 2014; and  

43.2. section 53A of the Wildlife Act 1953, under which the foreseeable consequence of 

development will incidentally kill protected wildlife.  

44. Consequently, the Fast-Track Process will not enable the Project to be processed in a more 

timely matter.  

Minister should exercise discretion to decline to refer Application 

45. Even if the Application is found to meet the criteria in section 22, the Minister should exercise 

their discretion to decline the Application for the following reasons: 

The Application is inconsistent with the MACA Act 

46. The Project is entirely within the common marine and coastal area and is entirely within the 

application area of Ngāti Kuta and Patukeha MACA applicants whose applications have yet to 

be considered.   

47. Section 6 of the Act provides that customary interests in the Takutai Moana are restored. 

48. It would be entirely inconsistent with the purpose of the MACA Act set out in s4 if the Project 

were allowed to proceed through the Fast Track process before the substantive applications of 

Ngāti Kuta and Patukeha were able to be heard and determined under the MACA Act. This 

would not enable an appropriate balancing of interests, as any customary interests would be 

defeated simply by dint of legislative process in one Act (FTAA) circumventing the spirit and 

intention of another (MACA). 

49. Section 7 encourages and upholds the rights of affected, iwi, hapū and whānau to participate 

in conservation processes.  However, the Fast Track Approvals process would not facilitate this. 

50. If any applicant under MACA is successful in obtaining a CMT in that area, their interests would 

be akin to interests in land, and their permission would be required before certain activities 

could be permitted. It would be open to the applicant group to negotiate terms of agreement 
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with the group seeking to use or occupy the CMT Area. By enabling a group to circumvent the 

MACA Act process, the Crown would effectively be permitting a carve out of rights to non-

MACA groups not contemplated by the Act without ensuring appropriate compensation is 

made available to the iwi, hapū or whānau. 

More appropriate to deal with under RMA and other relevant legislation 

51. The claim that the standard Resource Management Act, Heritage Act, and Wildlife Act 

processes are too slow or expensive does not justify bypassing the proper assessment of 

environmental and cultural effects. These costs are a normal part of ensuring robust decision-

making for projects with long-term consequences. 

52. Specifically, the application lacks a substantive Cultural Impact Assessment, Social Impact 

Assessment, and Environmental Impact Assessment. Each assessment has a vital role in 

ensuring developments proceed in a way that respects people and the environment affected. 

These assessments ensure all relevant effects of a proposal are identified, understood, and 

addressed. 

53. A Cultural Impact Assessment helps determine how the proposal may affect the values, 

practices, and relationship of mana whenua and hapū with the land and Waipiro Bay. Its 

absence means the application does not reflect the values, or responsibilities of those who 

hold customary interests with Waipiro Bay.  

54. A Social Impact Assessment ensures any impacts on community wellbeing, cohesion, and 

quality of life are identified and considered. 

55. An Environmental Impact Assessment is necessary to evaluate potential risks to local 

ecosystems, biodiversity, and natural resources. Without this, there can be no confidence that 

environmental protections will be upheld. 

56. The applicant’s prior experience, does not eliminate the need for public input, independent 

assessments, and potential challenge, especially given the scale and location of this 

development. Efficient administration must not come at the cost of meaningful oversight.  
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57. Fast-tracking this application in the absence of these assessments undermines the integrity of 

the process. It risks proceeding without a genuine understanding of the impacts on local 

communities, the environment, and mana whenua. Given the level of public interest, 

environmental concerns, and local hapū considerations, this project is more appropriately 

handled through the full consenting process, where adequate time and resources can be 

allocated to determine whether consent should be granted. 

58. The Applicant further fails to address how the necessary authority under the Heritage Act will 

be acquired. This is of particular concern given the number of archaeological sites present 

within the Bay and surrounding areas.22 It is likely that the necessary authorities will still be 

required under the Heritage Act, however, the Applicant states an intention to engage in the 

future and an assumption that there will be “no further sites of significance found”.23  

59. The hapū consider that this is insufficient to quell concerns regarding the various 

archaeological sites, and that the Applicant has failed to do their necessary due diligence 

under the Heritage Act in advance of submitting this Application. It has therefore attempted 

to evade their obligations under this Act.  

The project may have significant adverse effects on the environment 

60. Patukeha are particularly concerned with the adverse environmental effects towards the 

waters of Īpīpiri and Waipiro Bay. Due to poor management, marine species have declined from 

habitat loss, pollution, and overharvesting. The proposed marina development is expected to 

cause further serious environmental harm, including: 

(a) Destruction of marine habitats through dredging and breakwater 

construction, increasing turbidity and damaging the seafloor and species 

within the Waipiro Bay; 

                                                      

22 See attachment 19 to the Main Application.  

23 See main application at 3.1.6.  
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(b) Loss of critical ecosystems, including intertidal mudflats and mangroves that 

support breeding and feeding grounds for marine and bird life; and 

(c) Increased environmental pressures from boat traffic, such as noise, pollution, 

and intensified fishing, exacerbating the degradation of already stressed 

marine habitats. 

The project includes areas of land required for Treaty Settlement Purposes 

61. Ngāti Kuta and Patukeha are currently seeking to have their mandate endorsed to proceed to 

negotiations with the Crown of their historical claims. There is potential scope for those 

negotiations to include consideration of their MACA claims. It is therefore inappropriate to 

undercut these ongoing negotiations which concern the Project Area while being well aware 

of the possibility of future recognition of the hapū as authority holders under legislation.  

Insufficient information 

62. The Application contains insufficient information regarding the necessary Wildlife Act and 

Marine Mammals DOC approvals. The Application therefore cannot be determined without an 

ecological values assessment. 

(a) Ngāti Kuta and Patukeha are well-respected by local businesses and operators 

alike and work collaboratively at fostering relationships with the local and 

regional councils under specific hapū management plans and relationship 

agreements. For example, the hapū work closely with the Department of 

Conservation and the relevant local Councils in collaboration over the 

management of their resources and taonga within their rohe. Of note is the 

HEMP which has been approved by the Far North District Council which is 

intended to guide how the hapū can exert their authority and kaitiakitanga 

over their rohe.24 

                                                      

24 As attached at P-01.  
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(b) Ngāti Kuta and Patukeha have a proven track record when it comes to making 

positive influences on the environment for the benefit of their community. 

Some recent success stories include: 

(c) In 2020, the hapū were named winners of Te Tohu Matua, the Supreme Award 

and the Kaitiakitanga Award at the second annual Environmental Awards 

hosted by Northland Regional Council for their work in restoring bush and 

birdlife using indigenous knowledge; 

(d) In 2025, the hapū have been hailed for their efforts in mobilising the 

community in the Bay of Islands area to mitigate against the spread of the 

Caulerpa Seaweed.25 

(e) In November 2024, the Northland Regional Council reconfirmed under Te 

Ruarangi a relationship agreement between the Council and tangata whenua 

as Te Tiriti Partners.  This built on earlier Terms of Reference agreed in June 

2020.  Te Ruarangi has been developed on agreed values and principles 

including to “maintain and improve opportunities for Māori to contribute to 

local government decision making processes”.26 

(f) Progressing the Project through Fast Track has already undermined and will 

continue to undermine the relationship agreements reached between Council 

and tāngata whenua as it has expedited the consultation processes that are 

usually required under the various pieces of legislation for consenting 

applications.  

63. Furthermore, the Application fails to provide the necessary information on what consents and 

approvals are required under the Heritage New Zealand Pouhere Taonga Act 2014.  

                                                      

25 See attachment P-10.  

26 Te Ruarangi, November 2024, at page 3. 
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Conclusion  

64. Waipiro Bay is a taonga to both Patukeha and Ngāti Kuta. Fast-Tracking any consent process 

for development within this area therefore constitutes a grave threat, not just to the 

environment and well-being of the moana, but to the kaitiakitanga that the hapū exercise over 

the area. Fast-Tracking of consents for development will result in the voices of the hapū, mana 

whenua and mana moana being disregarded in favour of supposed urgency and a vague 

promise of supposed partnership. This Application is therefore vehemently opposed by 

Patukeha hapū. 

65. The hapū consider that this Application does not meet the necessary requirements under 

section 22 of the Act, and that the development itself may be considered an ineligible activity 

under section 5 of the Act.   

66. For the reasons contained within this letter, the hapū strongly urge the Minister to decline 

this Application so that the development may be tested under the various other pieces of 

legislation. It is hoped that if this Application is declined, the voice of the hapū will be heard.  

Note: All comments will be made available to the public and the applicant when the Ministry for the Environment 

proactively releases advice provided to the Minister for the Environment. 

 

Signed by: Coral Panoho-Navaja of Wackrow Panoho & Associates Limited  

 

 

On behalf of  

Manager:  Charlie Sherman         

Patukeha Hapū 

MAC-01-01-076 

CIV-2017-485-321 

Date 15 May 2025 
























































































































































































