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1. Purpose of the report

1.1 This report provides commentary on information provided by the applicant to support the Panel’s

assessment of the application for a concession approval.

1.2 In accordance with clause 4 of Schedule 6 of the FTAA, this report must address the following matters
in Schedule 6:

e clause 7(1)(a)(ii) - Part 3B of the Conservation Act 1987 (except sections 17SB and 17U(3) of
that Act) as if the application were an application for a concession under Part 3B.

e clause 7(1)(a)(iii) - any other relevant provisions of Parts 3, 4, 4A, 5, 5B, and 5C of the
Conservation Act 1987 that directs decision making in relation to Part 3B of that Act.

e clause 7(1)(a)(iv) - in the case of an approval referred to in paragraph (a)(ii) of the definition of
concession, sections 14, 14A, and 14AA of the Wildlife Act 1953.

e clause 7(1)(a)(v) - in the case of an approval referred to in paragraph (a)(iii) of the definition of
concession, section 49(2) of the National Parks Act 1980.

e clause 7(1)(a)(vi) and clause 4(1)(b) - the purpose for which the land is held (in the case of a
Reserves Act approval, taking into account Parts 1, 2, and 3 and section 122 of the Reserves
Act 1977).

e clause 7(1)(a)(vii) and clause 4(1)(a) - any conservation management strategies or conservation
management plans that have been co-authored, authored, or approved by a Treaty settlement
entity.

e clause 7(1)(a)(viii) and clause 4(1)(a) - any national park management strategy, conservation
management strategy, national park management plan, or conservation management plan that

has been co-authored, authored, or approved by a Treaty settlement entity.

e clause 7(1)(a)(ix) and clause 4(1)(a) — in the case of an approval within paragraph (b) of the
definition of Reserves Act approval, any reserve management plans that have been co-

authored, authored, or approved by a Treaty settlement entity.

e clause 7(1)(a)(x) and clause 4(1)(c) - the status, ownership, and administration of the land that
would be subject to a concession.

e clause 7(1)(a)(xi) and clause 4(1)(d) - whether the land is subject to any existing arrangements
that create obligations in relation to the land.

e clause 7(1)(a)(xii) and clause 4(1)(e) - the legal and financial liabilities associated with decisions
on leases, licences to occupy land, and easements.

e clause 4(1)(g) - any conditions that should be imposed in accordance with clause 8 or section
84.

e clause 4(2) - any conditions of those specified under section 78 that the Panel must impose in

accordance with clause 9

1.3  In preparing this report, every person that is an administrator of the relevant Crown land (that is not
the Crown) must be consulted. However, in this case there are no other administrators other than the

Crown.
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2. The Concession approvals

2.1 Summary of concession approvals sought

211 Westpower has applied for concessions in the form of leases, licences, and easements to
authorise all activities associated with the construction and ongoing operation and
maintenance of a hydro-electric power scheme! (‘the Scheme’ or ‘the Project’) on public
conservation land (PCL) administered and managed by DOC. The proposal also includes

helicopter landings and drone use.

2.1.2 For the purpose of describing the Scheme Site and the proposed activities, the Site is
separated into four areas as described in the Covering Report. These areas are depicted in

Figure 1 below.
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Figure 1: Map showing key features of the proposal (from page 148 of Westpower's Substantive

application)

' Table 13 of the applicant’s Assessment of Environmental Effects (AEE) provides a high-level summary of the concessions being sought to construct,

operate, and maintain the Scheme.

UNCLASSIFIED



UNCLASSIFIED

Area 1 and Area 2 are predominantly located within PCL, being ‘Waitaha Forest Conservation
Area’ (Stewardship area) and ‘Waitaha River, Allen Creek and Macgregor Creek Marginal
Strip’ (Marginal strip). These two areas are the most relevant to the concession approvals
sought and considered in this report.

Westpower are seeking three separate concessions (Memorandum 2, November 17 2025,
Attachment 6 Update to Part B, AEE Table 13):

Short-term Lease and Licence (15-year term) for the construction of all infrastructure and
facilities relating to the Scheme, including temporary structures and works

Long-term Lease and Licence (49-year term) for the ongoing operation and maintenance
of the Scheme’s infrastructure and facilities

Easement (49-year term) for ongoing rights relating to the scheme:

- Aright of way (access road)

- Aright to convey electricity (transmission lines)

- Aright to convey telecommunications (transmission lines)

Westpower’s application does not specify the areas of PCL that it anticipates being covered
by each concession. However, it has noted the ‘Indicative Concession Type’ for each Scheme
component or activity, and in further discussions regarding conditions has provided a
proposed breakdown of each concession type by area and activity which has allowed DOC to

understand the exact locations the concessions are sought over.

DOC'’s understanding of which activities are sought to be authorised by each concession is

depicted in Table 1 below:

Table 1. Authorised activities

Main

activity/location

Authorisation type

Activity/structure
Short-term

concession (15 yrs)

Long-term
concession (49 yrs)

In stream works

Waterway training and flood protection at Alpha Lease Licence

Creek (0.2 ha)

Stormwater management devices Structure
protection works

Associated river training structures

River flow and weather monitoring stations
including flow recording radar

Box culvert structures Licence -

Macgregor Creek crossing structure (driftdeck
system)

Temporary Granite Creek bridge structure (bridge)

Headworks Site

Weir: Lease Lease

. Flow gate
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e  Wetted Surface
. Downstream weir face
e  Sluice gate and channel

Water intake structure:

e  Vertical gate and stop logs
. Intake screens

Staging Area 1

Staging Area access road

Licence

Tunnels and
underground
scheme

components

Pressurised water tunnels
Desander

Penstock and associated plant
Structural supports

Access tunnel

Wingwalls

Lease

Lease

Power Station
site

Powerhouse (525 m?)
Switchyard (300 m?)
Tail bay

Tailrace

Stop-bank

Batter slopes

Tunnel portal exits
Portal headwalling
Penstock

Flood protection works
Slope protection works

Lease

Lease

Staging Area 2

Licence

Helicopter
landings

Landings at Staging Area 1:

Up to 8 trips per day for general construction work
and up to 30 trips per day during high demand
construction tasks at the headworks prior to the
access tunnel being completed

Staging Area 2:
Up to 8 trips per day for general construction work

Transmission line construction:

Average of 2 to 4 trips per day

Licence

Drone use

Entire construction area as required

Licence

Other

Bore holes for geotechnical testing

River flow and weather monitoring stations
(including helicopter landings at monitoring station
sites)

Licence

Main access
road

Right of way

Easement

Above-ground
transmission
lines

Right to convey electricity

Right to convey telecommunications

Easement

3. Overview of DOC’s report

3.1  The following provides a high-level summary of DOC’s assessment and highlights the key issues
DOC has identified in this report.
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Summary of Effects

3.2

3.3

3.4

DOC agrees with Westpower that the Scheme will have significant positive cultural effects for Poutini
Ngai Tahu once it is operational and will directly contribute to their known interests. The Scheme
would help achieve their economic and cultural aspirations. DOC acknowledges that Poutini Ngai
Tahu are a project partner, and that they are fully supportive of the Scheme and any required

approvals being granted to enable it to proceed.

While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or avoid
adverse landscape effects, not all effects can be mitigated, and the Scheme inherently detracts from
the very high natural character and landscape values. The effects on natural character and landscape

values cannot be fully remedied, mitigated, avoided, compensated or offset.

DOC considers that the residual effects on recreational opportunities and values (after measures to
avoid, remedy, mitigate and compensate) remain significant and that the measures offered do not
address the fundamental loss of natural character, solitude and remoteness that underpin the Waitaha
Valley and characteristics of a backcountry-remote zone. The presence of the Scheme wiill
fundamentally alter the visitor backcountry experience of Morgan Gorge and the Waitaha Valley more

broadly.

Compensation

3.5

3.6

In response to the effects described above, DOC considers that current compensation offered by the
applicant is inadequate. The current proposal does not accurately reflect the scale and duration of

adverse effects of the Scheme, nor does it address the permanent loss of naturalness.

DOC would support compensation that is used to contribute to visitor experiences in the area (or
wider conservation land). The calculation of this compensation is detailed in the Recreation Report
included in Appendix C2. DOC'’s proposal would allow replacement of some of the value lost due to
the loss of water flow and intrusion of construction, thereby increasing the user experience within the

area.

West Coast Te Tai o Poutini Conservation Management Strategy 2010 (‘CMS’)

3.7

DOC considers that the Scheme is not consistent with several CMS objectives and policies due to
the identified recreation and landscape effects. Primarily, it is DOC’s view that the effects on these
values mean that the Scheme is overall not consistent with the desired outcomes for the Backcountry-

Remote Visitor Setting which the Scheme is proposed to be located in.

Conservation General Policy 2005 (‘CGP’)

3.8

DOC considers that the Scheme is not consistent with several policies of the CGP related to the
conservation of natural resources and the effects of activities on conservation values. The identified
residual effects of the Scheme are not consistent with the expectations these policies specify, and
therefore DOC considers that the Scheme is not consistent with the Conservation General Policy

2005.

WAITAHA HYDRO - S51(2)(A) REPORT ON CONCESSIONS
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Term of Concession

3.9

3.10

3.11

DOC considers that Westpower have not provided sufficient justification for the 49-year term it is
seeking for the long-term operational concession. It is DOC’s view that further information assessing
the viability of the Scheme and the financial return are required in order to justify this length of term.
While ‘exceptional circumstances’ may exist such that a decision-maker may be satisfied that a term
longer than 30 years is justified, DOC does not consider that the information provided by Westpower

is sufficient to justify a 49-year term.

DOC disagrees with Westpower’s proposal that the 49-year long-term operational concession would
commence “on the date of Commencement of Generation”, following the completion of the
construction phase under the short-term 15-year concession. DOC considers that this would
constitute a continual interest in the land of up to 64 years, which is longer than the 49-year term
Westpower generally refer to in their application; is inconsistent with section 17Z(1) of the
Conservation Act 1987; and would trigger a right of first refusal process under the Ngai Tahu Claims
Settlement Act 1998 such that the panel would be required to decline the approval unless they are
satisfied that the Te RGnanga o Ngai Tahu have waived their right of first refusal in accordance with
schedule 6, section 7(3)(c) of the FTAA.

Itis DOC’s view that any concessions granted should commence on the same date, regardless of the
term approved, and that any term granted for the long-term concessions should reflect total term

approved for the Scheme as a whole.

Conditions

3.12

There has been and continues to be constructive engagement between DOC and Westpower on the
concession conditions for this application. Discussions around ongoing issues are still occurring. In
relation to these discussions, and to allow DOC to comment on an updated set of conditions,
Westpower lodged a further set of concession conditions with the Panel on 27 November 2025.
These partially respond to the latest round of feedback, but do not adopt all recommended changes

proposed by DOC on 13 November 2025. The primary outstanding issues of contention are:

e The treatment of management plans and the certification process and particularly the lack of

requirement for management plants to be approved by DOC

o Where compensation is directed, how compensation was calculated, and where
compensation sits. Particularly, DOC'’s view is that the indicated one-off compensation
payment for recreation effects is inadequate to address the residual effects, and a larger

figure is proposed and sought to be included as a concession condition.

e Rationale for why the Whitewater New Zealand (WWNZ) agreement and compensation
conditions are relied upon to address all recreational effects of the Scheme.

o Term, specifically when the long-term concession term begins and how to understand the
total term being sought (discussed in paragraphs 3.9 - 3.11 above and in more detail in

section 6.8).
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3.13 There is further discussion on the current legal issues in relation to the conditions within the legal

memorandum attached to the Covering Report as Appendix F.

4. Sources

4.1  This report draws on information from the substantive application. Application documents specifically

referenced in this report include:

o Waitaha Hydro Project Fast Track Substantive FTAA Application and AEE (‘AEE’)
e Final Supporting Letter from Buddle Findlay 8 August 2025

e Appendix 3 Project Overview Report Part 1

¢ Appendix 8 Copy of letter of support from Poutini Ngai Tahu

e Appendix 10 Copy of letter from MfE, confirming obligation under section 29 and section
11(1)(e) of the FTAA to consult with them has been fulfilled

e Appendix 11 Copy of letter from Whitewater New Zealand
e Appendix 14 Partnership Report

e Appendix 15 Economic Benefits Reports

e Appendix 17 Geology and Geotechnical Report

e Appendix 18 Hydrology Report

e Appendix 19 Sediment Report

¢ Appendix 20 Vegetation Report

e Appendix 21 Terrestrial Fauna Report

e Appendix 22 Whio Report

o Appendix 23 Terrestrial Invertebrates Report

e Appendix 24 Lizard Report

o Appendix 25 Freshwater Ecology Report

e Appendix 27 Landscape Report

e Appendix 28 Recreation Report

o Appendix 29 Noise Report

e Appendix 31 Downstream Flow Modelling Report

e Appendix 33 DRAFT Construction and Environmental Management Plan (CEMP)
¢ Appendix 34 DRAFT Erosion and Sediment Control Plan (ESCP)
e Appendix 35 Vegetation Management Plan

e Appendix 36 Avifauna Management Plan

e Appendix 37 Bat Management Plan

e Appendix 38 Lizard Management Plan

e Appendix 39 Freshwater Ecology Management Plan

e Appendix 40 Landscape Management Plan

WAITAHA HYDRO - S§51(2)(A) REPORT ON CONCESSIONS
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4.2

5.1

5.2

5.3

6.1

6.2

6.3
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e Appendix 42 Conceptual Scheme design drawings

e Appendix 43 Preliminary access road design drawings

e Appendix 44 Preliminary design information for instream structures
e Appendix 46 Proposed Conditions — DOC Concessions

e Appendix 52 Statutory Assessment — Conservation Management Strategy (CMS) and
Conservation General Policy (CGP)

This report also draws on updated documents submitted by Westpower to the Panel on 17 November
2025. Specifically:

e Attachment 5A: Update Part A, Application, pg vi Table of owners, administration entities and
legal descriptions of land comprising the site; and Appendix 2, Records of Title

e Attachment 5B updated figure “Transmission line and access road and on private, LINZ and
DOC administrative parcels”

e Attachment 6 Update to Part B, AEE Table 13

e Attachment 7 Concession term — section 17Z Conservation Act 1987 'exceptional
circumstances'

Detailed Assessment

Clause 4 of Schedule 6 of the FTAA sets out the information that must be included in this report, as

discussed in paragraph 1.2.

DOC has used the criteria set out in clause 7 of Schedule 6 as a framework for providing this report
on the application relating to the concession approvals. Relevant criteria are addressed in the
following section — criteria that are not relevant have been omitted. Clause 7 matters are those which

the panel must take into account when considering an application for a concession.

There is considerable overlap between the criteria which the report must address in clauses 7(1)(a)(ii)

to (xii), (b), and those matters in clause 4(1)(a) — (g).

Clause 7(1)(a)(ii)

Clause 7(1)(a)(ii) of the FTAA requires that Part 3B of the Conservation Act 1987 (except sections
17SB and 17U(3) of that Act) be taken into account as if the application were for a concession under
Part 3B.

The relevant provisions of Part 3B for the concession approvals sought in this application are
considered below. All section references below are to the Conservation Act 1987 unless stated

otherwise.

Matters to be considered (section 17U)
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6.3.1 Section 17U of the Conservation Act outlines factors that must be considered in an

application for a concession. The relevant provisions are discussed below.

The nature of the activity and the type of structure or facility (if any) proposed to be constructed
(section 17U(1)(a))

6.3.2 The nature of the activities that Westpower proposes to undertake pursuant to each

concession is described above in section 2 of this report, and in the application.

Effects of the proposed activity, structure, or facility (section 17U(1)(b)) and measures proposed to

be taken to avoid, remedy, or mitigate adverse effects (section 17U(1)(c))

6.3.3 A wide range of effects have been identified for the proposed activity. To avoid duplicating
information, the assessment of identified effects (section 17U(1)(b)) and proposed measures
to avoid, remedy, or mitigate adverse effects (section 17U(1)(c)) are addressed together in
this section of the report. Each identified category of effects is addressed in its own
subsection, each containing an assessment of the effect, the methods proposed to address
the effect, and a conclusion of whether DOC considers adverse effects can be adequately

avoided, remedied, or mitigated.

6.3.4  Ata high level, there is a broad agreement between DOC and Westpower regarding the
assessed level of effects and methods of managing them to an acceptable level. Where this
agreement exists, a less detailed assessment is included in this report, as the information is

addressed in other material available to the Panel.

6.3.5  Where DOC considers that there are residual effects that cannot be addressed through
mitigation measures or conditions, a complete assessment is included outlining those effects

and both Westpower and DOC’s assessments and conclusions.

6.3.6 Westpower has provided an assessment of effects in section 6 of the application, and a
summary of environmental effects, including their assessment of ‘overall post mitigation
assessment of effect’ for both the temporary construction stage and the operational stage of
the Scheme in Section 6.25, pages 312 — 314 of the AEE (Table 34). This is included below
for ease of reference.

Table 34: Summary of Environmental Effects

Owverall Post Mitigation Assessment of Effect

During Construction (temporary) During Operation

Economic Banafits Positive Positive — Significant
and Other Positive
Effects

10 WAITAHA HYDRO — S51(2)(A) REPORT ON CONCESSIONS
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During Construction (temporary) During Operation

Cultural Advarse — Mo mora than minor. Positive — Significant
Hydrology and Flow  Mil Adverse — No more than minor
Regime

Water Qruality Advarsa — Mo more than minor Advarse — No more than minor
Gravel extraction Advarse — No mora than minor Advarse — No mora than minor
Sadiment transport  Adverse - Less than minor Adwvearse — No mora than minor
and river

marphology

Indigenous Advarsa — Mo more than minor Advarse — Lass than minor
Vegatation

Bats Advarse — Mo mora than minor Advearse —less than minor
Whia Advarse - Less than minor Potentially positive with implementation

of proposed ecosystem programme.

Birds Advarsa — Mo more than minor Patentially positive with implementation

of proposed ecosystam programime.

Lizards Advarse — Minar Paotentially positive with implementation

of proposed ecosystam programime.

Terrastrial Advarse — Less than minor Adverse — Lass than minor
Invertebrates
Construction Advarse — Less than minor Adverse — Lass than minor

phase discharges

Aquatic Ecology Advarse — Less than minor Adwvearse — No mora than minor
Traffic Advarse — Less than minor Da-minimis
Moisa Advarsa — Mo more than minor Advarse - Lass than minor

Landscape, Matural Adverse — More than minor (local scale  Local Scala: Adverse — Mare than minar

Charactar and and tem porary)

Broad Scale: Advarsae Mo more than
Visual Effects

minor

UNCLASSIFIED
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Owarall Post Mitigation Assessment of Effect

During Construction (tamporary) During Opearation

Recraation Adwvarse — Significant but tempaorary Recreation Opportunities: Mil

Recreation Values: Adverse — Significant

{local scale only)

Geotechnical Advarse — Lass than minor Adverse - Lass than minor
Matural Hazard Advarse — Lass tham minor Advearse — Lass than minor
Effacts

Public Safety Advarse — Lass tham minor Advearse — Lass than minor

6.3.7

6.3.8

Westpower’s assessment identifies environmental effects during the approximately 3—4-year
long construction phase separately from effects during the Scheme’s operational phase, due
to the inherent differences in scale and nature of effects between these two phases. DOC
accepts this distinction between effects during the construction and operational phases and
has taken the same approach in assessing the effects of the proposal. However, DOC does
not accept that construction effects on landscape, natural character and visual amenity
values are “more than minor” as stated in the table above in the AEE. As is explained in Mr
Head'’s peer review of Westpower’s landscape report (Appendix C1), these effects should be

recorded as “significant”.

Westpower’s assessment is broken down into separated categories of effects, which cover
the effects both on and off PCL. This report considers only those effects that are relevant to

the concession approvals that are sought, which consists of the following categories:

¢ Regional and national benefits and other positive effects

e Cultural effects

e Hydrology and flow regime effects

o Water quality effects

e Effects on river sediment transport and river morphology

e Effects on vegetation

o Effects on bats, avifauna, powelliphanta land snails, and lizards
e Effects on aquatic ecology

e Landscape, natural character, and amenity effects

¢ Recreation effects

WAITAHA HYDRO - S51(2)(A) REPORT ON CONCESSIONS
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6.3.10

6.3.10.1

6.3.10.2

6.3.10.3

6.3.10.4

6.3.10.5

6.3.11

6.3.11.1

6.3.11.2

6.3.11.3

UNCLASSIFIED

DOC agrees that the adverse effects identified by Westpower are those which will require
avoidance, mitigation, or remedy. DOC does not consider that there are any additional
adverse effects from the proposed activity that have not already been identified that would
need to be addressed through this report. Those effects that are relevant for consideration in

this report concern activity on the public conservation land and conservation values.

Regional and national benefits and other positive effects

Westpower have assessed the positive effects of the Scheme on an overall basis, including
regional and national benefits to electricity resilience, economic benefits through spending
and employment, contribution towards meeting climate change and renewable energy

targets, and reduced electricity costs for Westpower’s customers.

Relevant effects that may be considered under the Conservation Act must relate back to the
Act’s purpose of promoting the conservation of New Zealand’s natural and historic

resources.

Most of the general positive effects Westpower have identified are not relevant to the effects
consideration under section 17U(1)(b) of the Conservation Act. For instance, the positive
effects on the reliability and security of electricity supply on the West Coast, and economic
benefits to the region are not considered relevant effects of the activity under part 3B of the
Conservation Act 1987.

The Scheme’s contribution to New Zealand’s renewable energy strategy is a relevant
positive effect. DOC considers that the overall contribution of the Scheme to the strategy is
small, given the indicated generation of the Scheme (23 MW) is a small fraction of the
increased generation of 926 MWs that Transpower indicates New Zealand will require by

2030 to meet increasing demand.

Positive effects on cultural values are addressed in the cultural effects section below.

Cultural effects

Identified adverse cultural effects during the construction phases include adverse impacts
on the mauri of the whenua through earthworks, tunnelling and spoil disposal; adverse
impacts on the mauri of the awa associated with temporary diversions during construction of
the weir and culverts, temporary cementitious releases during in-stream works, temporary
sediment release during earthworks and in-stream works, and impact on associated taonga

species due to clearance of vegetation and general construction related activities.

Westpower proposes to mitigate these effects through conditions and by implementing a
Construction and Environmental Management Plan (CEMP), Erosion and Sediment Control
Plans (ESCP), Vegetation Management Plan, Avifauna Management Plan, Bat Management

Plan, Lizard Management Plan, and Aquatic Ecology Management Plan.

Westpower also identifies some ongoing cultural effects on the awa during the operation

stage due to the permanent alterations to the Waitaha River’s hydrological regime caused

13
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6.3.11.4

6.3.11.5

6.3.11.6

6.3.11.7

6.3.11.8

6.3.11.9
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by the diversion of river flow out of the natural riverbed between the headworks and the
power station. These ongoing effects are proposed to be mitigated through the ongoing
implementation of the vegetation and freshwater ecology management plans; by
maintaining a residual river flow of 3.5 m%s; and the installation of a bypass valve to
minimise impacts on the awa during station trips and reduce the magnitude of flow changes

following these events.

DOC agrees with Westpower that potential adverse effects on cultural values are no more
than minor and, provided Westpower adheres to the proposed management plans and
conditions, DOC considers that the adverse effects on cultural values would be adequately

avoided, remedied and mitigated.

DOC further considers that benefits to Poutini Ngai Tahu (Te Rinanga o Ngati Waewae and
Te Rinanga o Makaawhio) as a project partner are relevant cultural effects of the proposed

Scheme.

Te Ridnanga o Ngati Waewae and Te Rinanga o Makaawhio exercise tino rangatiratanga
within their respective takiwa. The Waitaha River is located within the shared takiwa of both
rinaka. As the kaitiaki of the natural and physical resources on the West Coast, DOC
considers that the effects of activities occurring within this takiwa are relevant cultural

effects.

Poutini Ngai Tahu provided a letter of support for the Scheme, and this was included as
Appendix 8 of the application. This letter concludes that “all relevant effects on Poutini Ngai
Tahu, our takiwa and our taonga as well as our Treaty settlement have been carefully and

appropriately addressed”.

This supports the above assessment that all adverse effects on cultural values have been

adequately addressed.

A project of this scale would be expected to deliver significant economic benefits to Poutini
Ngai Tahu as a project partner (noting that the exact partnership arrangement is not known
to DOC). Such benefits reinforce Poutini Ngai Tahu tino rangatiratanga as enshrined in
Article 2 of Te Tiriti o Waitangi, and further their ability to connect with the whenua and

support their communities.

6.3.11.10 DOC considers that the cultural effects of the Scheme, once operational, would be positive.

6.3.12 Hydrology and flow regime effects

6.3.12.1

6.3.12.2

Westpower provided a hydrology report (Appendix 20) alongside its application. This report
provides a detailed overview of the current hydrological regime of the Waitaha and the

changes the Scheme would have on this regime.

The nature of the proposed run-of-river hydro-electric power Scheme will necessarily have

some effect on the hydrology and flow of the river.
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A run-of-river design means there is no instream storage required. Instead, the proposed
Headworks include a low weir and an intake structure situated at the top of Morgan Gorge
which will direct water into a pressurised tunnel and desander and conveyed through a
Power Station. The water will then be returned to the Waitaha River via a tailrace
approximately 2.5 km downstream from the intake.

The proposed Scheme will divert up to a maximum of 23 m?3/s of the Waitaha River’s flow,
while maintaining a minimum residual flow of 3.5 m3/s immediately downstream of the
intake. The design includes a 10 m3/s bypass valve to maintain water flow following Power
Station outages.

The effects on the flow regime during normal operation, Power Station startup and
shutdown periods (for example during routine maintenance), as well as during emergency
trip events, have been well canvassed in the assessment of effects. Effects on river
hydrology and flow will be greatest between the intake and the tailrace, with no changes to
normal river flow patterns expected above the Scheme’s intake. Changes below the tailrace
are only expected when the Scheme changes generation rates, with increased or reduced
flow expected for a short period during these transitions. The design of the Scheme
implements measures to appropriately manage the downstream flow during all of these

events.

Westpower concludes that the overall hydrological effects, given the small proportion of the

Waitaha River and tributaries affected (approximately 2.5 km), are less than minor.

DOC agrees that, in and of itself, the reduced flow and Scheme design is anticipated to
have no more than minor adverse effects on the hydrology of the Waitaha River and its

tributaries due to the following design and operational factors:

e The “run-of river” operation;

e The inherent mitigation provided by the catchment’s very high natural rainfall and

consequential high frequency of natural floods;
e The mitigation resulting from Westpower’s proposed ramping rates; and

e The low occurrences, and short durations, of Power Station start-ups, shut-downs,

trips and bypass valve operation.

DOC considers that any adverse effects on river hydrology and flow regime can be
adequately avoided, remedied and mitigated through the design of the Scheme and by

following the operational methods outlined in the application.

6.3.13 Water quality effects, river sediment transport, and river morphology

6.3.13.1

Actual and potential adverse effects on water quality are identified in a number of technical
reports, namely, the Freshwater Ecology Report, the Sediment Report, the CEMP and
ESCP.
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Adverse effects on water quality during construction include potential sediment discharges
from earthworks; release of contaminants and high pH water from concrete pouring;
increased stream shading due to loss of riparian vegetation; spills of fuels or oils; and the

potential establishment of didymo.

Adverse effects on water quality during the operation of the Scheme include sediment
discharges during in-stream maintenance and desander flushing; remobilisation of
accumulated sediment during flushing events and changes in flow following station trip

events; discharge of stormwater from the Power Station site; and potential fuel and oil spills.

Westpower propose the implementation of a Site Operations and Maintenance Plan
(SOMP) to provide methods for addressing these effects during the operational stage of the

Scheme.

The design and operation of the Scheme is such that the Waitaha River is expected to
continue to be dominated by the action of frequent natural floods and very high and variable
sediment loads, with the majority of sediment continuing to be carried by un-diverted flood

flows.

DOC agrees with Westpower’s assessment that the effects on water quality, river sediment
transport, and river morphology can be adequately managed through the proposed

management plans and conditions.

6.3.14 Effects on vegetation

6.3.14.1

6.3.14.2

6.3.14.3

6.3.14.4

The maijority of adverse effects on vegetation will occur during the construction stage of the

Scheme, though the ongoing adverse impact will remain in some cases.

The footprint of the Scheme located on PCL is entirely (outside of small sections of marginal
strips) within an area of indigenous forest of mixed hardwoods and podocarps, dominated
by kdmahi and southern rata with totara and miro as common elements. Being adjacent to
the Waitaha River, it is also within a zone of riparian species including a non-vascular

component along exposed boulders of Morgan Gorge.

The descriptions and species lists indicate a lack of any rare species or unusual vegetation
associations; there appear to be no species of particular interest such as those at their
species limits or with disjunct populations. It is however noted that kamahi and southern rata
(among others) are taonga species in the Ngai Tahu Claims Settlement Act 1998. Poutini
Ngai Tahu have advised in the letter accompanying the application that they consider that
effects on all taonga species present have been appropriately addressed to their
satisfaction.

Effects during construction include:

e The permanent loss of approximately 4.46 ha of indigenous vegetation associated

with clearance for the Scheme’s permanent footprint and associated edge effects;
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e The loss of approximately 2.23 ha of indigenous vegetation for Scheme construction
activities. Westpower state this will be rehabilitated in accordance with the Vegetation

Management and Landscape Management Plans provided with their application; and

o Potential weed incursion during the construction phase.

The effects during the operational phase are more limited and include the ongoing
possibility of weed incursion and required trimming of vegetation to maintain safe
clearances from transmission lines, buildings and accessways. It is also noted that the 2.23
ha of indigenous vegetation removed during the construction phase will still be in the
process of being revegetated and rehabilitated during the operational phase, thus the ‘tail’ of

adverse effects of that removal is longer than Westpower have indicated.

Westpower’s proposed mitigation methods include avoiding or minimising damage to large
trees and podocarp trees during all vegetation clearance; checking large trees to see if
branch trimming is practicable, while ensuring enough clearance for transmission lines and
aerial equipment delivery; conducting or facilitating natural regeneration rehabilitation
techniques across disturbed areas outside the Scheme’s permanent footprint; undertaking
weed monitoring and control; ensuring machinery is thoroughly washed down before
entering the project area; and implementing a proposed Vegetation Management Plan.

DOC accepts that the most adverse effects will occur during the construction phase,
primarily due to the fairly significant area of vegetation that will be permanently removed for
the Power Station site and access road. Surveys indicate that there are no rare or unusual
vegetation species within the areas to be cleared, and that those species present are well

represented in the surrounding PCL.

DOC accepts that the proposed mitigations are generally satisfactory to mitigate the
adverse effects or at least limit those adverse effects as much as practicable by minimising
the footprint of vegetation that is removed, avoiding areas identified as having significant

ecological values, and rehabilitating vegetation on sites where works are temporary.

DOC considers that the residual risk of weeds being introduced both during the clearance of
vegetation and general construction works, and during the ongoing operation of the Scheme
remains. The Vegetation Management Plan Westpower proposes addresses this risk
through requiring weed monitoring in identified risk areas at least twice per annum both in
the construction phase and during the operational phase. Weed monitoring would continue
at construction-only sites until no weeds are found at that site for two consecutive years,
while it will occur for the life of the assets over operational areas. Specific weed control
methods are not specified in the management plan. The current conditions submitted by
Westpower do not provide for the approval of the Vegetation Management Plan (or any of
the management plans) by DOC. DOC'’s view is that any final Vegetation Management Plan
should be approved by an appropriate DOC representative before works commence to

ensure the methods are in line with best practice, and a recommended change to the
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relevant condition is proposed in the comments on Westpower’s conditions included as
Appendix C3.

6.3.14.10 Provided the above methods are adhered to, and the Vegetation Management Plan is
approved by DOC, DOC is satisfied that any adverse effects on vegetation within the project

area can be adequately avoided, remedied, and mitigated.

6.3.15 Effects on terrestrial fauna: bats, avifauna (excluding whio), lizards and Powelliphanta

land snails

6.3.15.1 Westpower provided a full Terrestrial Fauna Report (Appendix 21), whio report (Appendix
22), and lizard report (Appendix 24) which consider and assess the values and significance
within the proposed project site and the potential effects of the Scheme in relation to
terrestrial fauna, whio and lizards, as well as how those potential effects are proposed to be

managed.

6.3.15.2 DOC'’s s51(2)(c) report regarding wildlife approvals (Appendix D) assesses the effects on
terrestrial fauna, Westpower’s Terrestrial Fauna Report, and the proposed relevant

management Plans in detail in relation to the wildlife approvals sought.

6.3.15.3 The potential adverse effects on these species will predominantly be managed through
obtaining the necessary Wildlife Act approvals and adhering to the conditions and
operational management plans. DOC has recommended conditions for those authorisations

to best manage adverse effects on species.
6.3.16 Landscape, natural character, and visual effects

6.3.16.1 Westpower provided a Landscape Effects Assessment (WLEA) prepared by James Bentley
of Boffa Miskell as Appendix 27 of their substantive application. A review of this assessment
has been undertaken for DOC by Jeremy Head, Landscape Architect. The review relates to
the methodology and findings regarding potential effects of the Scheme on landscape

values, natural character and visual amenity as set out in the WLEA.

6.3.16.2 Afull analysis of effects can be found within the DOC landscape report (DOCLR) in
Appendix C1. The below points have been pulled from the DOCLR to highlight the
outstanding key issues that DOC has identified.

6.3.16.3 The mountainous environment of the Upper Waitaha River Valley is a highly natural
landscape supporting a range of features, including the Waitaha River. Despite this area
being overwhelmingly natural, there are human-incursions already evident, such as the
track, swingbridge, and numerous huts, including Kiwi Flat Hut located approximately 1 km
from the Project site. The permanent operational footprint of the Scheme encompasses 5
hectares of PCL within the Upper Waitaha Valley catchment, with the Scheme as a whole

retaining less than 12 hectares footprint.

6.3.16.4 The WLEA assesses the effects of the Scheme on natural character, landscape values and

visual amenity and recommends measures to avoid, remedy or mitigate adverse effects on
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these values. A Landscape Management Plan (LMP) was also prepared by Westpower
which provides further details on landscape management including measures to avoid,

remedy or mitigate adverse effects and rehabilitation of the land.
The WLEA interprets natural character as:

e The naturalness or degree of modification of an area

e An area’s distinct combination of natural characteristics and qualities
Landscape values are not defined in the WLEA.

The WLEA considers that landscape effects are a consequence of changes in a landscape’s
physical attributes on that landscape’s values. The implications of change on landscape are
relevant rather than change, as landscapes are constantly changing. Visual effects are a

subset of landscape effects, although noting that effects on visual amenity effects have been

assessed separately.

DOC agrees with some of the content and conclusions reached in the WLEA. See the
DOCLA for more detail.

Westpower assesses that the construction effects relating to the power station access road
and transmission route will be ‘Moderate-high’ reducing to ‘Low’ over time. DOC does not
agree that the effects would reduce to ‘Low’. Rather, DOC considers that they will generate
at least ‘Moderate-low’ effects as the changes to natural character will be permanent. The
transmission poles and wires will be almost as visible at ‘day one’ post construction as they

will be over time from distant viewpoints which cannot be mitigated.

6.3.16.10 DOC considers that at ‘day one’ post-construction completion, the adverse effects may be

6.3.16.11

slightly higher than what is expected at ‘10 years’ post-construction completion, and that
further simulations are required to visualise the full extent of the proposed works. A
‘disclaimer’ is made in the WLEA that the simulations are illustrative of what the Scheme
‘may’ look like; there will doubtless be small design changes going forward, but DOC
expects that the appearance of the Scheme should be fairly accurate with what is depicted

in the few simulations provided.

DOC notes that the effects of construction and ongoing maintenance are not included in the
list of ‘key effects’ in the WLEA. It is DOC’s view that ongoing maintenance will be a key

effect due to its inherent characteristics — an excavator working in a remote part of the West
Coast landscape at any given time would not be anticipated in this location by those passing

through.

6.3.16.12 DOC considers that further mitigations could lessen the effects on natural character and

landscape values. These include making the permanent access road narrower in width than
12 metres, ensuring the colour of the structures blend in with the natural environment and

considering moving transmission cables underground where possible.
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6.3.16.13 The WLEA mentions that vegetation will be retained ‘as much as is practicable’ and that

additional planting ‘would’ or ‘could’ be helpful in certain areas. DOC considers that genuine
efforts should be made to retain and protect enough of the vegetation to best screen
building, machinery, stockpiles and general activity; that more definite terms such as ‘will
assist’ should be used; and that the species list provided is recommended to be drawn on

for any required detailed landscape plan in the future.

6.3.16.14 The proposal represents semi-industrial activity being introduced into a near-pristine and

highly natural setting. Even after some time (10 years+), parts of the Scheme will remain
visible with enduring adverse visual effects. It will never be fully mitigated to view, although
over time the built introductions will weather and revegetate, which will help. The ongoing in-
stream maintenance work using an excavator and at times helicopters ferrying supplies and
personnel to and from parts of the Scheme means the Scheme will always be ‘active’ to a
degree where the levels of perceived naturalness will be reduced — at times greatly. There
will be permanent adverse effects on natural character and landscape character,

irrespective of whether the changes can be seen.

6.3.16.15 While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or

avoid adverse landscape effects, the Scheme inherently detracts from the current very high
natural character and landscape values. The effects on natural character and landscape
values cannot be fully remedied, mitigated, avoided, compensated for or offset despite

Westpower’s efforts.

6.3.17 Recreation effects

6.3.17.1

6.3.17.2

6.3.17.3

The Waitaha Forest Conservation Area is located within the Backcountry-Remote Zone in
the West Coast Te Tai o Poutini Conservation Management Strategy (CMS). The CMS
prioritises natural character, solitude and minimal mechanisation for Backcountry-Remote
Zones. The Waitaha Valley is a low-use but high-value recreation setting, offering solitude,
natural beauty and character. The primary recreation activities of the Waitaha Valley are
high-quality whitewater kayaking, tramping, hunting, hot springs, angling, canyoning and jet

boating.

Westpower have provided an Assessment of Recreation Effects as part of their application
(Appendix 28) which considers both changes to recreational opportunities, as well as
recreational values, which are defined by the quality of experience encountered in the

backcountry-remote setting.

Westpower’s AEE diverges from the approach taken in the Assessment of Recreation
Effects (page 14) as it does not consider the experiential aspect of recreational effects,
effectively delineating recreational opportunities from recreational values and experience.
Furthermore, the mitigation measures proposed in Westpower’s application do not adopt all

recommendations from the Assessment of Recreation Effects (page 304 of the AEE).
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A technical review of this assessment has been undertaken and can be found in Appendix
C2. DOC largely agrees with the effects that have been identified through the application’s
Assessment of Recreation Effects, however, does not agree with the assessment of many of

these effects.

DOC does not agree with Westpower’s overall post-mitigation assessment of effects on
recreational opportunities to be nil, as stated in the table on page 6 of the AEE. DOC’s view
is that the change to the recreation experience would be significant during the construction

phase and high for the lifetime of the Scheme.

Overall, DOC does not consider that the mitigation measures are sufficient to address the
adverse effects on recreational opportunities and values. The introduction of man-made
structures and activity would be a fundamental change to Waitaha Valley’s character and
values as a backcountry-remote setting, potentially adversely affecting all users of the
Upper Waitaha Valley. Contrary to Westpower’s assessment, DOC considers the effects
beyond Morgan Gorge as not merely perceptual, as all visitors must pass through the
construction zone, experiencing direct noise, machinery, fuel odour and visual intrusion.
These effects extend well into the Upper Valley, where frequent helicopter operations and

the presence of monitoring stations erode naturalness and represent visual intrusion.

The effects on recreation values vary depending on the phase of the proposed Scheme.
During the construction phase, effects will be greatest due to noise and human activity,
particularly at the Headworks and Power Station site. The net effect after any mitigation
measures are taken will be a ‘significant’ intrusion and disruption to all backcountry

recreational users.

During the operation phase, the effects remain 'significant' as the infrastructure, monitoring
stations and ongoing helicopter use for maintenance will permanently erode naturalness
and solitude in the area. The transformation from a wild, free-flowing river to a regulated
system represents a very high effect on the recreation setting, which will persist for users in
the Upper Valley through perceptual changes. The sense of entering or exiting a
backcountry setting will be delayed or truncated. In particular, kayaking in Morgan Gorge
would be severely compromised, tramping, hunting and visitors to Kiwi Flat would be

adversely affected and no recreational gains have been identified.

Westpower notes that potential adverse effects on whitewater kayakers and paddle sports
are fully addressed by the agreement reached with White Water New Zealand (WWNZ) and
there are no residual adverse effects on recreation opportunities within the Waitaha Valley.
DOC acknowledges that an agreement has been reached with WWNZ regarding portage,
‘no-take’ days and compensation, but considers the residual effects to kayaking
opportunities and further recreational experiences remain high due to a significant change to
the nature of the river. DOC has not seen the WWNZ agreement and considers that the
agreement could provide useful context in terms of how the conditions which have been

agreed to by WWNZ are to be interpreted and applied if imposed by the panel. For example,
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the conditions include “opt out” provisions for both Westpower and WWNZ, such that there
may in fact be no no-take days. This arrangement therefore means that the effects are being
addressed through financial compensation rather than mitigation to reduce the scale of

adverse effects on the kayaking opportunity.

6.3.17.10 In terms of effects on recreational users of the Waitaha Valley generally, DOC’s view is that
the original track to Kiwi Flat along the true left of the river should be reinstated and
maintained for the life of the project, rather than the alternative track proposed by
Westpower. Additionally, DOC'’s view is that transmission lines should be buried for no less
than 200 m from the Power Station and that no transmission tower be erected at the
switchyard to mitigate the effects of the new transmission lines from the Power Station site
to the substation.

6.3.17.11 DOC considers the proposed one-off $25,000 contribution toward track and hut
maintenance is inadequate given the scale of the proposal and duration of effects. The
contribution does not address the permanent loss of naturalness central to the recreational
experience in the backcountry-remote setting. It is also unclear who would receive this

payment, adding uncertainty to its effectiveness as compensation.

6.3.17.12 DOC has proposed a compensation value to address the overall unmitigated recreational
effects, based on the loss of recreational values over a 20-year period. This sum, and
associated rationale can be found in the Recreation Report within Appendix C2. DOC

would expect this funding to be paid directly to DOC as administrator of the land.
Any relevant environmental impact assessment, including any audit or review (section 17U(1)(e))

6.3.18 DOC has considered the assessment of effects and accompanying reports provided by the
applicant as part of its application (Section 6.3) and this has informed the comments provided
above.

Matters listed in section 17U(1)(d), (f) and (g)

6.3.1 DOC considers that the matters listed in sections 17U(1)(d) and (f) are not relevant to the

process under the FTAA.

6.3.2 DOC is not aware of any relevant information that would fall within the scope of section
17U(1)(9).

Section 17U(2)

6.3.3  Section 17U(2) provides that the Minister may decline any application if the Minister

considers that:

(a) The information available is insufficient or inadequate to enable him or her to assess the
effects (including the effects of any proposed methods to avoid, remedy or mitigate the

adverse effects) of any activity, structure or facility; or
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(b) There are no adequate methods or no reasonable methods for remedying, avoiding or

mitigating the adverse effects of the activity, structure or facility.

The Panel must take section 17U(2) into account when considering an application for a
concession, however, were the Panel to form the view that the application met the criteria to
decline under this section such a conclusion must be weighed against all criteria specified in
FTAA Schedule 6 clause 7(1)(a), with greatest weight given to the purpose of the FTAA. DOC
has therefore addressed the matters in section 17U(2) in this context and in light of the

information currently available.

The effects of the proposed concession have been assessed, and DOC considers that the
methods for avoiding, remedying or mitigating the adverse effects of the Scheme on natural
character, landscape values and recreation values are in some cases inadequate, not agreed

upon or cannot be calculated.

While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or
avoid adverse landscape effects, the Scheme inherently detracts from the current very high
natural character and landscape values. The effects on natural character and landscape
values cannot be fully remedied, mitigated, avoided, compensated for or offset despite
Westpower'’s efforts.

Westpower has sought to address the effects on recreational opportunities and values
identified through various mitigation measures, consideration of design elements, and
engagement with relevant user groups. However, DOC does not agree with Westpower’s
assessed scale of residual effects. Therefore, although various methods to avoid, remedy or
mitigate the adverse effects are proposed, many of them remain inadequate from DOC’s

perspective.

Section 17U(4)

6.3.7

6.3.8

6.3.9

A summary of alternative locations and options are described in the substantive FTAA and

AEE application document on pages 358-360 and in further detail on pages 52-54.

Westpower states that: Given the topography of the West Coast, and the overlying land
tenure and extent of land owned and managed by the Department, all the feasible options
considered were located within or partly within the conservation estate. It is not reasonable to
locate the Scheme outside conservation land or waters. The consideration of alternatives
included other rivers within the conservation estate and other locations on the Waitaha River.
The assessment of options in terms of both the choice of, and location on, the Waitaha River
included consideration of an option which created the least potential adverse effects given

the nature of a hydro generation scheme. (AEE, page 359)

Westpower also states that: After careful consideration the Waitaha River was chosen as the
preferred option because a hydro-electricity generation scheme on this river was technically
feasible, would have a lower impact on environmental values compared with other options

assessed and would also have the highest economic performance. (AEE, page 359)
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The Project Overview Report Part 1 (Appendix 3 of the application) further outlines the
background to the Scheme from conception and includes detailed assessments of possible
alternative hydro scheme locations and the process that led Westpower to determine the

Waitaha location was most feasible (page 11-12).

DOC is satisfied that Westpower has carried out an extensive investigation of a number of
alternative sites both outside of the Waitaha Forest Conservation Area and in other

conservation areas on the West Coast that are within the Westpower distribution area.

Given the detailed assessment of alternative locations and the selection criteria, DOC is
satisfied that the proposed Scheme could be not be reasonably undertaken in another
location that is either outside the conservation area to which the application relates; or is in
another conservation area or in another part of the conservation area to which the application
relates, where the potential adverse effects would be significantly less, nor does DOC
consider that Westpower could reasonably use an existing structure or facility for the

Scheme.

Section 17U(5)

6.3.13

6.3.14

6.3.15

Section 17U(5) applies to applications for leases or licences granting an interest in land and
provides that the Minister may only grant such a lease or licence if satisfied that such

approval relates to one or more fixed structures and facilities; and that any area around that
fixed structure or facility is necessary either for the safety or security of the site, structure, or

facility; or an integral part of the activity on the land.
There is discussion about granting leases or licences on pages 360-361 of the AEE.

DOC considers that the proposed leases and licences are consistent with the requirements of
Section 17U(5). The leases and licences relate sought to one or more fixed structures and
facilities, being the fixed infrastructure associated with the Scheme, and are required for

public safety, security of infrastructure, and the operation and maintenance of the Scheme.

Section 17U(6) and (7)

6.3.16

6.3.17

6.3.18

The requirement for exclusive possession is discussed on pages 360-362 of the AEE.

Westpower considers that exclusive possession is necessary for all three of the relevant

criteria identified in section 17U(6) for the parts of the Scheme that a lease is sought over:

(a) the protection of public safety;
(b) the protection of the physical security of the activity concerned; and

(c) the competent operation of the activity concerned.

Alease is sought over the weir structure, both tunnels and the Power Station site. These are
all structures that have elements that are potentially hazardous to the public, or that public

access may risk the physical security or competent operation of.
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6.3.19 Westpower’s rationale includes the risk to the public of entering into close proximity to
hazards such as the bypass valve, falling from heights, or entering water at an inappropriate

place.

6.3.20 DOC considers that leases for the substantive Scheme structures, including the power station
buildings, tunnels, weir, and intake structure are required for public safety, physical security of

infrastructure, and competent operation of the Scheme.
Conservation General Policy

6.4.1 Schedule 6 clause 7(b)(i) of the FTAA states that the panel may consider any policy

statement or management plan of the Crown.

6.4.2  The Panel may wish to consider the Conservation General Policy 2005 (CGP). For this
reason, the Director-General has undertaken an assessment against the relevant provisions
of the CGP. Westpower have also included their own assessment of the CGP in Appendix 52

of the application.

6.4.3  The CGP provides guidance for the administration and management of lands and waters and
natural and historic resources managed under conservation legislation including the
Conservation Act. Under the Conservation Act, a Conservation Management Strategy (CMS)
cannot derogate from the CGP, and a Conservation Management Plan (CMP) cannot

derogate from a CMS.
6.4.4 Key relevant provisions of the CGP are analysed below.
Section 2. Treaty of Waitangi Responsibilities

Policy 2(e). Tangata whenua will be consulted on specific proposals that involve plans or

resources of spiritual or historical and cultural significance to them.
Discussion:

6.4.5  Poutini Ngai Tahu is fully supportive of the Scheme and any required authorisations, including
concessions, being obtained. DOC has also undertaken broad engagement with Poutini Ngai
Tahu directly on the application and met to discuss it directly to ensure both parties

understand each other’s views and roles in the process under the FTAA.
6.4.6 DOC considers that the application is consistent with this policy.
Section 3. Public Participation in Conservation Management

Policy 3(e). People and organisations interested in public conservation lands and waters should

be consulted on specific proposals that have significance for them.
Discussion:

6.4.7 The FTAA sets the requirements for consultation for applications and the Panel has invited
relevant parties to comment on the substantive application pursuant to section 53 of the
FTAA.
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Section 4. Conservation of Natural Resources
Policy 4.5. Geological features, landforms, and landscapes

a. Conservation management strategies and plans should identify landscapes,
landforms, and geological features of international, national, or regional

significance or of significance to tangata whenua.

b. Activities which reduce the intrinsic values of landscape, landform and
geological features on public conservation lands and waters should be located

and managed so that their adverse effects are avoided or otherwise minimised.
Discussion:

6.4.8 ‘Intrinsic value’ is defined in the CGP as: A concept which regards the subject under
consideration as having value or worth in its own right independent of any value placed on it
by humans. This policy requires an analysis of effects of the proposed activities on the
various conservation values to draw a conclusion in respect of consistency with this policy.
This analysis of effects was undertaken in section 6.3 of this report as required under section
17U(1) and (2) of the Conservation Act 1987, and also FTAA schedule 6, clause 7(1)(a)(ii).

6.4.9  This assessment concludes that many, but not all, adverse effects of the activity can be
adequately minimised through the design of the Scheme and conditions, but that the adverse

effects on the intrinsic values of landscape at the local scale that cannot be mitigated.

6.4.10 Itis DOC’s view that the residual adverse effects on landscape values are such that the

application is not consistent with this policy.
Policy 4.6. Ecosystem services

a. Activities on public conservation lands and waters should be planned and
managed in ways which avoid or otherwise minimise adverse effects on the

quality of ecosystem services.
Discussion:

6.4.11 ‘Ecosystem services’ are defined in the CGP as a wide range of conditions and processes
through which natural ecosystems, and the species that are a part of them, help sustain and
fulfil life. This policy requires an analysis of effects of the proposed activities on the various
conservation values to draw a conclusion in respect of consistency with this policy. This
analysis of effects was undertaken section 6.3 of this report as required under section 17U(1)
and (2) of the Conservation Act 1987. The analysis suggests that while adverse effects are

not able to be avoided, many related to ecosystem services can be adequately minimised.
6.4.12 DOC considers that the application is consistent with this policy.

Section 9. People’s Benefit and Enjoyment
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Policy 9.1(a). Recreational opportunities will be provided on public conservation lands and

waters. Where provided, they should be consistent with the values of and outcomes planned for

places.

Discussion:

6.4.13 Policy 9.1(a) discusses the outcomes planned for the West Coast Region and Hokitika Place,

which are discussed in paragraphs 6.5.55 — 6.5.60 below.

6.4.14 DOC considers that the application is consistent with this policy.

Section 11. Activities Requiring Specific Authorisation (not covered elsewhere)

Policy 11.1. All activities

a.

Discussion:

Any application for a concession or other authorisation will comply with, or be
consistent with, the objectives of the relevant Act, the statutory purposes for

which the place is held, and any conservation management strategy or plan.

All activities on public conservation lands and waters which require a
concession or other authorisation should, where relevant, avoid, remedy or
mitigate any adverse effects (including cumulative effects) and maximise any
positive effects on natural resources and historical and cultural heritage, and on

the benefit and enjoyment of the public, including public access.

The Department and all concession and other authorisation holders should
monitor the effects of authorised activities on natural resources, historical and
cultural heritage, and the benefit and enjoyment of the public, including public

access, to inform future management decisions.

Concession and other authorisation holders will be responsible for the safe
conduct of their operations, including the safety of staff, clients, contractors, and

the public, and compliance with relevant safety standards and legal obligations.

The policies below for the activities specified are to be considered in conjunction
with policies 11.1 (a) to 11.1 (d).

6.4.15 These policies set out the general framework for considering applications for authorisations

over conservation land, including concessions. These policies are addressed through the

standard concession assessment and requirements to consider effects contained earlier in

this report in detail. The requirement for monitoring would be adhered to in this case through

the imposition of monitoring conditions, which both DOC and Westpower agree are

necessary.

6.4.16 Westpower accepts that there will be residual effects from the Scheme regarding landscape

and recreation values that cannot be avoided, remedied or mitigated. As is discussed
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elsewhere in this report, Westpower and DOC differ on the extent and significance of these
residual effects, and whether they are at a level that would make the application inconsistent

with elements of the CMS and Part 3B Conservation Act tests, and policy 11.1(b).

DOC considers that these residual adverse effects are such that the application is not

consistent with policy 11.1(b).

Policy 11.3. Utilities

a. Utilities may be provided for on public conservation lands and waters where they
cannot be reasonably located outside public conservation lands and waters, or if

specifically provided for as a purpose for which the place is held.

b. When new utilities are installed or existing utilities are maintained or extended,
they should be of a scale, design and colour that relates to, and is integrated
with, the landscape and seascape.

c. Public access to utilities may be denied where necessary for the protection of

public safety or the security or competent operation of the activity concerned.

d. Utilities should, wherever possible, be located in, or added to, an existing

structure or facility and use existing access options.

e. Utilities that are redundant should be removed from public conservation lands
and waters and the site restored as far as practicable to a natural state to

minimise effects on the landscape.

Discussion:

6.4.18

6.4.19

6.4.20

6.4.21

The CGP Glossary defines Utilities as including but not limited to: structures and
infrastructure for telecommunications; energy generation and transmission; sewerage; water

supply and flood control; oil and gas; roads and airstrips; hydrological and weather stations.

The Scheme is consistent with this definition as it consists of both energy generation and

transmission.

The need to locate the Scheme on PCL and waters (policy 11.3(a)) is articulated in
Westpower’s application and DOC accepts that there are no reasonable alternative locations
outside of PCL that meet their requirements, as addressed in the assessment of section
17U(4) of the Conservation Act earlier in this report. Similarly, policy 11.3(c) and the
restriction on public access is considered appropriate for the nature of the Scheme to ensure
public safety and competent operation.

Regarding policy 11.3(b), Westpower have taken measures to design the Scheme in a
manner that will minimise the footprint and visual impact of the structures. DOC considers
that Westpower has taken appropriate steps in the design of the Scheme to minimise the

footprint, scale and visual impact of the infrastructure. However, as discussed earlier in this
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report, DOC’s position is that the Scheme will have an ongoing effect on local landscape and

visual amenity values that cannot be avoided, remedied or mitigated through conditions.

DOC considers that the Scheme would not be entirely of a scale, design and colour that is
integrated with the surrounding landscape, and therefore the application is not consistent

with this policy.

Policy 11.3(e) requires redundant utilities to be removed, and sites restored as far as
possible. Westpower have indicated that the life of the Scheme will be longer than the initial
49-year term sought but it is considered that conditions should be placed to ensure the site is

‘made good’ should the Scheme reach end of life or become inoperable for any reason.

In conclusion, DOC considers that the application is consistent with policies 11.3(a), (c), (d)

and (e) but is not consistent with policy 11.3(b).

Section 13. Conservation Management Strategies and Plans

Policy 13(e). Conservation boards will be consulted on matters relevant to the implementation
of conservation management strategies and plans, including applications for a concession

requiring an interest in land.

Discussion:

6.4.25

The FTAA sets the requirements for consultation for applications made under the Act. The
Panel invited the West Coast Tai Poutini Conservation Board to comment under section 53 of
the FTAA. DOC also informed the Board that they may be invited to comment ahead of time

to allow sufficient time to prepare a response.

Conclusion Conservation General Policy 2005

6.4.26

6.4.27

6.4.28

6.4.29

Westpower’s assessment states that ‘the Scheme and concession, including design, location

and suggested conditions, is consistent with the CGP.” (Appendix 52 Statutory Assessment,

page 7).

DOC disagrees with Westpower’s approach in considering the CGP and CMS holistically as
set out in the AEE in section 7.2 pages 362 and 363. DOC considers that if the Scheme is

inconsistent with some key provisions of the CGP, it is inconsistent with the CGP.

DOC considers that the proposal is not consistent with the Conservation General
Policy 2005.

Specifically, the proposal is inconsistent with the following policies of the CGP:
e Section 4. Conservation of Natural Resources, policy 4.5(b)

e Section 11. Activities Requiring Specific Authorisation, policy 11.1(b) relating to the
effects (of all activities) on natural resources and historical and cultural heritage, and

on the benefit and enjoyment of the public, including public access.
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e Section 11. Activities Requiring Specific Authorisation, policy 11.3(b) relating to the
effects of utilities’ scale, design and colour being integrated appropriately with the

landscape.

6.5 Conservation management strategies and plans (section 17W)

6.5.1

6.5.2

Section 17W(1) requires that the concession be consistent with CMS or CMP:

Ordinarily the consideration of an application for a concession under Part 3B requires an
assessment as to whether or not granting of the concession would be consistent with any
relevant conservation management strategy or plan. DOC therefore provides the following
information regarding the relevant conservation management strategy and plan, to assist the
Panel with its assessment under clause 7(1)(a)(ii) which requires the CMS to be considered
under section 17W of the Conservation Act. DOC notes that Clause 7(2)(a) of Schedule 6
specifically directs that the Panel must not treat section 17W(1) (and (3)) as requiring the

Panel to decline the approval.

West Coast Te Tai o Poutini Conservation Management Strategy 2010 (CMS)

6.5.3

6.5.4

6.5.5

6.5.6

The CMS has a principal objective requiring concessions to comply with Part 3B of the
Conservation Act 1987 and not to compromise the objectives of the CMS, national park

management plans, or any conservation management plans.
Key relevant provisions of the CMS are analysed below.
Section 3.1.2.1 Treaty of Waitangi relationships

Objective 1. To give effect to the principles of the Treaty of Waitangi when interpreting and

administering conservation legislation.

Policy 3. Papatipu Riananga and, where required, Te Rinanga o Ngai Tahu will be consulted
on specific proposals that involve places or resources of spiritual or historical and cultural

significance to them.
Discussion:

Poutini Ngai Tahu, which consists of Te Rinanga o Ngati Waewae and Te Rananga o
Makaawhio, the two Ngai Tahu Rinaka who exercise rangatiratanga over the project land, is
a project partner alongside Westpower, and is fully supportive of the Scheme and any

required authorisations, including concessions, being obtained.
DOC considers that the application is consistent with this objective and policy.

Section 3.3.3.2 Maintenance and restoration of the indigenous natural character of

ecosystems

Objective 1. To maintain, and restore where practicable, the indigenous natural character of
the full range of the West Coast Te Tai o Poultini terrestrial, freshwater and marine

ecosystems.
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Policy 1. Management of threats to terrestrial and freshwater species, habitats and
ecosystems across all public conservation lands on the West Coast Te Tai o Poutini should

be prioritised, taking into account the need to:

a) prevent the loss of indigenous species and the full range of their habitats and
ecosystems;

b) maintain contiguous sequences of indigenous ecosystems (e.g. from mountains
to sea);

¢) maintain representative examples of the full range of indigenous ecosystems;

d) maintain populations of indigenous species, habitats and ecosystems with unique
or distinctive values;

e) achieve recovery of threatened indigenous species (including their genetic
integrity and diversity) and restore their habitats where necessary;

f) restore threatened indigenous ecosystems and connections between ecosystems
where necessary;

g) maintain the ecological integrity of indigenous ecosystems consistent with the
purposes for which the land is held;

h) protect recreational freshwater fisheries and freshwater fish habitats; and
i) achieve integrated management at priority sites.

Policy 11. Protected freshwater ecosystems may be managed to allow natural processes

such as flooding to continue to occur.
Discussion:

6.5.7  The effects on terrestrial ecosystems have been discussed in this report in the assessment of
effects in section 6.3. DOC'’s view is that effects on terrestrial and freshwater species,
habitats, and ecosystems can be adequately managed through conditions, and further the

granting of concessions, Complex Freshwater Fisheries, and Wildlife Act approvals.

6.5.8  The extent to which the Scheme’s impact on sediment transport in the Waitaha River will
affect the form and behaviour of the Waitaha River, including the duration and frequency of
natural processes and any cumulative effects, will be limited. With the Scheme operating, the
Waitaha River’s geomorphic character will continue to be dominated by the action of
frequent natural floods and very high and variable sediment loads delivered from upstream.
In particular, the bulk of the Waitaha River’s sediment load will continue to be carried by un-
diverted flood flows. Minor interruptions to sediment transfer continuity, by way of coarse
sand collection in the desander and transient fine sediment deposition in the abstraction
reach at baseflows, will be recovered by regular desander flushing and natural channel
flushing during high flow events.

6.5.9 DOC considers that the application is consistent with these policies.
Section 3.3.3.6 Biosecurity and Pest Management

Objective 1. To protect natural heritage values from the adverse effects of unwanted

organisms, invasive weeds and animal pests.
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Policy 3. Public and resource user awareness of the adverse impacts of unwanted
organisms on indigenous species and ecosystems, and of ways to avoid their introduction

and spread, should be enhanced.
Discussion:

Westpower proposes that weed monitoring and control will be ongoing, and several
conditions are proposed to manage both weed and predator control. A Vegetation
Management Plan (Appendix 35) will address weed monitoring and control during the
construction and operational phases. Westpower identified mitigation initiatives to reduce
animal pests such as ‘ensuring all food and rubbish is collected and removed from the site
promptly’. Westpower has also proposed to contribute to an ecosystem programme that ‘will
assist with pest management in the region’.

DOC considers that the application is consistent with this objective and policy.
Section 3.3.3.7 Ecosystem services and economic benefits
Objective 1. To protect the quality of life sustaining ecosystem services

Policy 1. Public and resource use awareness of the value of intact ecosystems, including
the ecosystem services that they provide, and about threats to natural heritage values
should be enhanced.

Discussion:

A range of terrestrial and aquatic reports were commissioned. The aquatic reports informed
the residual flow rate required to support the life sustaining aquatic ecosystems. The
terrestrial reports identify that there will be some different habitat present, but that those

habitats will have capacity to sustain population in future.
DOC considers that the application is consistent with this objective and policy.
Section 3.3.4.3 Management of Geodiversity and Landscapes

Objective 1. To protect geodiversity and landscapes from adverse effects of human use or

management.

Policy 1. The Department should seek to protect and preserve the natural character, integrity
and values of landscapes, landforms, geological and soil features and processes in all

aspects of conservation management.

Policy 2. Landscape assessments should be conducted on an as-needed basis, e.g. when

considering proposals to develop utilities on public conservation land.

Discussion:

6.5.14 DOC considers that all reasonable efforts should be taken to ensure the most amount of

vegetation is maintained throughout all phases of the Scheme. DOC considers that

Westpower have proposed reasonable mitigations, remedies, and avoidances, but the
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inherent effects of the Scheme mean that the effects on natural character and landscape
values of the near pristine area are not protected and preserved as required by Objective 1

and policy 1.

Regarding policy 2, a Landscape Assessment was included in Westpower’s application. A full

review of Westpower’s Landscape Assessment can be found in Appendix C1.

DOC considers that the application is not consistent with Objective 1 and policy 1 and is

consistent with policy 2.
Section 3.5 Authorised uses of public conservation lands

Objective 1. To implement Conservation General Policy 2005 and General Policy for
National Parks 2005 when considering applications for authorisations on public

conservation lands and waters.

Objective 3. To protect recreational opportunities from adverse effects of authorized uses of

public conservation lands.

Objective 4. To protect places and other taonga of cultural significance to Poutini Ngai Tahu

from adverse effects of authorised uses of public conservation lands.

Objective 5. To consult, where necessary, with Papatipu Riinanga, conservation boards, the
West Coast Fish and Game Council, authorisation holders, communities and other people
and organisations over the consideration and granting of concessions, access arrangements

and other authorisations for use of public conservation lands.

Policy 2. When approving concessions or other authorisations, specific conditions may be

applied as deemed appropriate.

Policy 5. Consultation with Papatipu Ridnanga, Te Rinanga o Ngai Tahu and conservation
boards on concessions, access arrangements and other authorisations for the use of public

conservation lands will be early, ongoing, informed and effective.
Discussion:

The objectives and policies above apply to all applications for authorisations for commercial
activities on public conservation land in the West Coast Region. Through relevant
consideration of the CGP in section 7.11 of this report, provisions for the various

authorisations requested have been considered.

A range of adverse effects of the proposal have been identified in the application, and
mitigation measures have been suggested by Westpower, resulting in a proposed set of
conditions to be applied to the concessions, if approved. DOC and Westpower have not yet
come to agreement on all conditions to be implemented to the proposal through the FTAA
process, and it is ultimately for the panel to make a decision on which conditions should be

applied.
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6.5.1 The residual effects of the proposal on recreational opportunities after mitigation measures
and compensations is uncertain. A number of measures are proposed to protect recreational
opportunities from the adverse effects of the proposal, however, the direct effect on kayaking
opportunities is severe and the proposed ‘no-take’ days may not eventuate. Policy 5
discusses how consultation with Papatipu Rinanga, Te Rinanga o Ngai Tahu and
conservation boards on concessions will be undertaken. Consultation as required by policy 5
is considered through the framework of the FTAA. DOC has consulted with Papatipu
Rinanga (discussed in the Covering Report) and informed the West Coast Tai Poutini
Conservation Board that they may be invited to comment ahead of time to allow sufficient

time to prepare a response.

6.5.2 DOC considers that recreational opportunities for kayakers will be severely affected and can’t

be fully protected and therefore the application is not consistent with Objective 3.
6.5.3  The application is otherwise consistent with this chapter of the CMS.
Section 3.6.1.1 Provision and management of Recreational opportunities

Objective 1. To provide a comprehensive range of recreational opportunities that enable
people with different capabilities and interests to enjoy and appreciate West Coast Te Tai o
Poutini public conservation lands, whilst protecting natural, historical and cultural heritage

from adverse impacts of recreational use.

Objective 2. To avoid or minimise conflicts between different users, including people

undertaking different types of activities in the same location.

Objective 3. To raise awareness of the value (including physical, mental and cultural value)

of outdoor recreation for the health of people and communities.

Policy 1. The Department’s recreational zoning framework should be used to identify and
manage an appropriate range of recreational opportunities within the Conservancy’s public

conservation lands and to minimise conflicts between different types of recreational uses.

Policy 2. The Department’s recreational zoning framework and appropriate restrictions on
mechanised access and use should be implemented in order to safeguard natural, historical
and cultural heritage and the ability of the public to experience solitude, peace and natural

quiet in public conservation lands.

Policy 3. Recreation opportunities that are based on the special character and features of
West Coast Te Tai o Poutini public conservation lands should be provided, taking into
account existing opportunities available elsewhere in the country, both within and outside of

public conservation lands.
Discussion:

6.5.4  All PCL on the West Coast Te Tai o Poutini have been zoned using DOC'’s recreational

opportunities spectrum (ROS) framework based on different types and levels of recreational
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use. These are (1) gazetted wilderness areas; (2) remote; (3) backcountry-remote; (4)
frontcountry and (5) intense interest sites. The recreational character, tourism focal points,
recreational opportunities, existing patterns of use, access and existing authorised uses,
including concessions were considered when developing these zones. The zoning system
identifies broad recreation outcomes at Place by describing where the major recreational

facilities and services are and the areas that will remain free of high levels of public use.

Section 3.6.1.1 largely addresses the provision of recreational opportunities and aims to
ensure conflicts between recreational users are avoided or minimised. The policies support
the use of the zoning framework to restrict mechanised access and use to safeguard natural,
historical and cultural heritage, as well as the ability of the public to experience solitude,

peace and natural quiet on PCL.

The proposal would introduce infrastructure and mechanisation to the Waitaha Valley that
affect the natural environment and ability of the public to experience solitude, peace and
natural quiet in the local area, particularly at the Power Station site and Kiwi Flat. This would
create potential conflicts with recreational users of the valley, predominantly kayakers and
visitors to Kiwi Flat. The application would inhibit the provision of recreational opportunities
that enable people to enjoy and appreciate West Coast Te Tai o Poutini public conservation

lands and is therefore inconsistent with this section.
Section 3.6.1.4 Backcountry-remote zone

Objective 1. To provide access to a range of recreational opportunities via facilities that enable

people to enjoy challenging natural settings in the backcountry.
Objective 2. To enable people to access extensive natural settings where:
a) facilities are provided but a considerable degree of physical challenge, self-reliance
and isolation is involved;

b) groups of recreational users are generally small and encounters with other groups
are infrequent (except on a limited number of high-use tracks and rivers);

¢) huts and tracks provide the opportunity for solitude for those who seek a greater
sense of isolation and challenge, but still need the security of some facilities; and

d) overnight use is more intensive at some sites and at certain times of the year.
Policy 1. The backcountry-remote zone should be managed to meet the desired outcomes
described in Part 4 of this CMS and in any relevant management plans, providing facilities and
services that cater principally for the needs, interests and abilities of most backcountry comfort

seekers and backcountry adventurers....

Policy 6. Formed roads on public Conservation Lands located within the back-country remote

zone may be available for motorised vehicle use ...

Policy 7. Regular aircraft landings (a definition of this term is provided in Section 3.6.4.2) may
be authorised. The number and frequency of landings should be considered on a case-by-

case basis.
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Policy 10. Where practicable, the aircraft landing sites available to each concessionaire will be

specified in concession conditions.
Discussion:

The backcountry-remote zone is intended to provide opportunities to access extensive

natural settings that provide solitude, isolation, physical challenge and natural quiet in largely
unmodified settings. The introduction of significant infrastructure and change in natural flow of
the Waitaha River will substantially reduce the backcountry-remote zone characteristics of
natural character, minimal mechanised access and low facility provision. The proposed
access road would not be available for public use as it crosses private land. Foot access
would continue to be available up the riverbed on the true left side of the river, if DOC'’s

recommendation is adopted.

While the proposal supports ongoing recreation activities and includes mitigation measures to
allow various recreational opportunities to continue, it is largely inconsistent with the
objectives of a backcountry-remote recreation zone as it permanently alters the natural
setting, which seeks to maintain natural character, remoteness and integrity as an unmodified
setting. The proposal introduces significant temporary construction effects and permanent
infrastructure and activity that conflicts with the CMS objectives for backcountry-remote

zones, as denoted by policy 1 above and Part 4 of the CMS.

The road that is proposed to be formed by Westpower for access to the Power Station site

would remain private and not be available generally for use by the public for motor vehicles,
bikes or horses etc. This is to ensure public safety during construction and operation of the
project. As policy 6 allows discretion regarding the availability of formed roads, DOC

considers this to be consistent with the proposal.

DOC considers that there would be a degree of loss of solitude and sense of isolation for
those recreating in the location. However, it is considered that huts and tracks would still
provide the opportunity for solitude for those seeking a greater sense of isolation. A range of
recreational opportunities enabling people to enjoy the natural setting would remain and the

proposed mitigation methods help to avoid or otherwise reduce effects on the natural setting.

Policy 7 considers aircraft landings and allows for flexibility in decision-making, stating that
that ‘Regular landings’ (3 or more per day and/or 21 or more landings per annum) may be
authorised. It also states that the number and frequency of landings should be considered on
a case-by-case basis. This allows for decision-makers to consider the nature of the landings

sought when determining whether it is appropriate to grant landings for particular activities.

Westpower proposes to make ‘up to 8 trips per day for general construction work and up to
30 trips per day during high demand construction tasks at the headworks prior to the access
tunnel being completed’ at Staging Area 1. They have proposed to make ‘up to 8 trips per day
for general construction work’ at Staging Area 2. Westpower have also proposed to make an

‘average of 2 to 4 trips per day’ while constructing the transmission line. They also propose
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helicopter access to weather monitoring stations. Westpower’s application identifies the

location of these weather stations in Figure 10:

Waitaha G -~
aitaha orga

ot
s

Moonbeam Hut ™

Scamper Torrent

Figure 10: Locations of proposed rainfall and river level monitoring equipment

It is expected that there will be a high number of aircraft landings due to the extreme
remoteness of the Scheme location and the length of construction, however, these aircraft
landing sites should be specified in any concessions granted. This includes at Staging Area

1, Staging Area 2, and the weather station landing sites as described above.

DOC considers that the proposed Scheme is not consistent with backcountry-remote zone
policy 1 and therefore Objectives 1 and 2 of this section due to the introduction of
infrastructure and change in natural flow of the river that permanently alters the sense of

solitude and largely unmodified natural setting.

Section 3.6.4.2 Aircraft

Policy 1. Aircraft may be authorised to land within public conservation lands where this: ... c)
is compatible with the statutory purposes for which the place is held ... d) is consistent with
the objectives and policies for the relevant recreational zone/s ...; and e) does not

compromise the desired outcomes for Places ...

Clauses (c)-(e) apply to applications for aircraft landings associated with ... nonrecreational

purposes (e.g. ... provision and servicing of utilities ...).

Policy 2. Aircraft landing sites on West Coast Te Tai o Poutini public conservation lands will
be assigned to one of the following four categories, depending on which recreational zone

the site is located in and the legal status of the site: ...

Regular: Regular landings are defined as occurring when a concessionaire undertakes 3 or

more landings per day and/or 21 or more landings per annum, at specific sites. Regular
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landings may only be authorised within the backcountry-remote zone and may occur all-
year-round or on a seasonal basis. Numbers and frequencies of landings should be

considered on a case-by-case basis.

Irregular: Irregular landings are defined as no more than 2 landings per day, and no more
than 20 per annum, at a given location. Landings may be authorised for the purposes of
transportation of personnel and/or equipment to or from a variety of possible locations within
the ... backcountry-remote zone...

Occasional: ‘One-off’ permits for landings may be granted for specific purposes (short-term,
one-off events such as ... management of utilities) at specific sites within the backcountry-

remote zone...

Policy 6. Regular aircraft landings should be restricted to specified landing sites, where

practicable.
Discussion:

A controlled number of aircraft landings is considered to be compatible with the statutory
purposes for which the place is held, is consistent with the objectives and policies for the

recreational zone and would not compromise the desired outcome of the Place.

The aircraft landing sites are assigned the category ‘Regular’ which allows for 3 or more
landings per day and/or 21 or more landings per annum. It is considered reasonable that
there will be a high number of aircraft landings due to the extreme remoteness of the Scheme

location and the length of construction

The applicant is seeking to undertake helicopter landings at specific sites associated with the

construction of the Scheme, as well as operating drones throughout the project area.
DOC considers that the application is consistent with these policies for aircraft landings.
Section 3.6.4.17 Vehicle Use

Policy 1. Vehicle use will be allowed on formed roads within public conservation land that are

maintained to two wheel drive standard.
Policy 7. The Department may control or exclude motorised vehicles from some roads where:

a) access by vehicles may adversely affect conservation values or other recreational
users;
b) vehicle access is contrary to the management objectives for the place ; or
c) there is a risk to public safety
Policy 11. In some circumstances, authorisations may be granted for the use of motorised
vehicles on public conservation lands where roads have not been formed. (e.g research,
search and rescue, emergency works)... Assessment will be undertaken on a case-by-case

basis and conditions on use may be imposed
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Discussion:

Policy 11 allows the authorisation of the use of vehicles on roads that have not previously
been formed. Westpower are proposing a new access road as part of the Scheme, crossing
marginal strip land at Allen Creek and Macgregor Creek and proceeding into Waitaha Forest
Conservation Area to provide heavy vehicle access to the Power Station Site. The primary
adverse effects of this road will be the loss of vegetation, as discussed in the assessment of
effects earlier in this report. DOC'’s view is that the road would be necessary to facilitate
construction of the Scheme, and once constructed, the use of the road by Westpower would
be consistent with the vehicle policies. It should be noted that there will be heavy vehicle use

during construction of the Scheme but this will greatly reduce through operation.
DOC considers that the application is consistent with these policies.
Section 3.7.2 Activities on or in beds of Rivers or Lakes

Policy 1. When assessing applications for any activity on or in the bed of a river or lake,

consideration should be given to (but not limited to) the following guidelines:

a) Adverse effects on freshwater and terrestrial species, habitats and ecosystems,
historical and cultural heritage values, public access, recreation opportunities and
amenity values should be avoided or otherwise minimised;

b) Riparian vegetation should be maintained or enhanced;
c¢) Activities should not damage riverbanks;

d) No pests, weeds or other unwanted organisms (e.g. Didymo) should be likely to
be introduced to, or become established within, the area as a result of the activity;
and

e) The natural character within the setting of the activity should be maintained.

Policy 2. Biological communities, physical habitat, channel profiles and substrate may be
monitored, in order to evaluate and manage the long-term impacts of activities occurring on or

in the beds of rivers or lakes.”
Discussion:

The effects section of this report (section 6.3) discusses the effects on habitats and
ecosystems, historical and cultural heritage values, public access, recreation opportunities
and amenities. The Complex Freshwater Fisheries and Wildlife s 51 reports (Appendices D

and E) discuss the adverse effects on freshwater and terrestrial species.

The adverse effects on recreation opportunities are either high or significant and comprise of
both the effects on the opportunities available and the recreational values present. The
proposed methods to avoid or minimise these effects do so to a degree but there remains
significant effect on those opportunities. In particular, DOC’s view is that the residual adverse
effect on kayaking remains high even after mitigation measures; the activity remains
technically possible, but key experiential values and practical availability of the opportunity

would be severely compromised.
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6.5.24

6.5.25

6.5.26

6.5.27

6.5.28
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Regarding policies 1(b) — (d), a number of conditions are proposed to manage the effects on
riparian vegetation, riverbanks and potential biosecurity risks. These conditions
predominantly lean on the implementation of relevant management plans, which seek to
avoid, remedy and mitigate these potential adverse effects. Measures include reducing the
scale of construction works to the minimum required, consideration of the existing in
environment and in the design of structures, and compensation measures to support the

effective management of local fauna.

While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or
avoid adverse landscape effects, the Scheme inherently detracts from the current very high
natural character and landscape values. The effects on natural character and landscape
values cannot be fully remedied, mitigated, avoided, compensated for, or offset despite

Westpower’s efforts to remedy.

DOC considers that the proposed Scheme is not consistent with Policies 1(a) and 1(e), but

is consistent with the remaining policies.
Section 3.7.11 Utilities

Policy 3. The development, installation, maintenance and management of utilities on public
conservation lands should be consistent with the desired outcome for the relevant place/s.”
(see Chapter 4.2).

Discussion:

Consistency with the desired outcome for the relevant place is addressed in the assessment
of section 4.1 of the CMS below.

Section 3.8.4 Public Access

Objective 1. To provide for public access to conservation areas in ways that meet people’s
reasonable aspirations but do not compromise public safety or the protection of conservation

values.

Policy 3. Activities and access to public conservation lands may be restricted in accordance
with legislation: ...

d) for public health and safety reasons.
Discussion:

Leases, which grant exclusive use of an area, are proposed only during construction or for
structures where there is potential public health and safety risks or to protect infrastructure.
All other areas or structures applied for are considered as licences or easements which are
for public access.

DOC considers that the application is consistent with the objective and policy.

Section 4.1 Desired Outcome for the Conservancy
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Section 4.1.1 The West Coast Tai Poutini Conservancy in 2020

Within public conservation lands, natural, historical and cultural heritage is
protected, maintained and enhanced. People highly value this heritage, understand the need

for its protection and are able to enjoy and appreciate this heritage in appropriate ways.

....management undertaken by the Department focuses on ... identification, conservation,
protection and restoration of natural, historical and cultural heritage values; and provision for
appropriate recreation, use and enjoyment of public conservation lands... Business
opportunities and provision of public goods or services that are consistent with conservation

outcomes are enabled.”
Discussion:

The inherent nature of the Scheme reduces the natural character and landscape values of
the Land. While Westpower has taken measures to avoid, mitigate and remedy the effects, it
is considered that these values cannot be fully mitigated. Therefore, the natural heritage of
the land is not being maintained or enhanced, which does not align with the desired

outcomes for the Conservancy.

Recreational opportunities would be adversely affected by the proposed Scheme both in
terms of availability and value. The proposed Scheme is inconsistent with the recreational
setting in the Waitaha Valley, and the net effect after mitigation measures are introduced
would continue to either be high or significant. The availability of recreational opportunities
would remain for most users of the area, except for kayaking which would be constrained

regardless of mitigation measures introduced.
DOC considers that the application is not consistent with this Section.
Section 4.1.1.4 Proactive management of conservation values in 2020

“The Conservancy’s natural, historical and cultural heritage values are proactively managed,
rehabilitated, restored or enhanced. The decline of indigenous biodiversity is halted. The
security of threatened species unique to New Zealand and most at risk from extinction is
improved. No extinctions of West Coast Te Tai o Poutini indigenous ... freshwater and

terrestrial species occur and managed threatened species have a lowered risk of extinction.’

‘The connectivity and natural functioning of mountain-sea ecosystems ... and riparian areas
is improving. Advocacy for protection of freshwater fish habitats ... is successful and artificial
impediments to fish passage are progressively removed.’ ... ‘Further spread of unwanted
exotic species is prevented, and no new unwanted organisms become established within

public conservation lands.”

Section 4.1.1.5 Protection of conservation values from adverse effects of authorised

uses in 2020
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6.5.33

6.5.34

6.5.35
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“The Department safeguards the Conservancy’s natural, historical and cultural heritage
values by identifying and taking appropriate action to avoid or otherwise minimise adverse
effects of human use or management. Threats to, or adverse effects on, natural, historical
and cultural heritage values are identified and assessed accurately and in a timely manner.
Potential threats and risks to natural, historical and cultural heritage values are avoided or
are managed in ways that are consistent with the desired outcomes for Places described in
Chapter 4.2 of this CMS.”

Discussion:

The potential adverse effects from the Scheme on biodiversity, ecological, natural, historical
and heritage values have been identified and discussed in this report. A range of measures
have been proposed that would help to avoid, remedy and mitigate the adverse effects.
Consistency with the desired outcomes for the Hokitika Place described in Chapter 4.2 of the
CMS is discussed in paragraphs 6.5.55 — 6.5.60 below.

Section 4.1.1.6 Recreational use and enjoyment of public conservation lands in 2020

“People appreciate and enjoy public conservation lands and receive in full measure the
inspiration, enjoyment, recreation and other benefits that may be derived from them, where
these are not inconsistent with the protection of natural, historical and cultural heritage.’... “...

increasing use is made of backcountry facilities and remote zones.”
Discussion:

The proposed activity would not prevent access for users to continue to appreciate and enjoy
the Waitaha Valley. If DOC’s recommendation to reinstate the original access track on the
true left of the river is adopted, this would maintain foot access into Kiwi Flat; and if the
proposed no-take days are implemented, this would still enable kayaking to continue to occur
on specified days. However, depending on the circumstances the no-take days may not
occur. Regardless, kayakers would experience a significantly compromised experience as the
recreational opportunities at Morgan Gorge would be constrained.

Hunters and trampers would still be able to access the land; however, the presence of
mechanised structures would reduce the qualities of solitude and naturalness that underpin
the backcountry-remote experience.

Accordingly, there would potentially be a decrease in the appreciation and enjoyment of this
area for a small number of recreationists, especially kayakers, from the adverse effects of the
proposal on natural character and recreational values. This would predominantly be localised
to the Waitaha Valley and catchment rather than the entire region, allowing people to
continue to appreciate and enjoy PCL in the wider West Coast Tai Poutini region. Therefore,
the proposal would not prevent the continued appreciation and enjoyment of the region, but

would affect the quality of people’s experience of this specific location in the region.

Section 4.2.6 Desired Outcome for Hokitika Place
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Section 4.2.6.4 Indigenous biodiversity in 2020

“.. natural heritage values are maintained to at least the same condition they were in as at
2010” ... “The numerous ... waterways in the Hokitika Place remain important habitat for rarer
water birds and native freshwater fish ... [including] koaro in alpine streams” ... “Large and
relatively undisturbed river systems ... have retained connectivity to their floodplains” ...
“Headwater catchments continue to provide important habitat for blue duck whio” ...
“Containment and /or treatment of pollutant discharges, along with restoration of freshwater
fish habitats, result in no further degradation of aquatic ecosystems”... “... kea are present in
the subalpine and alpine habitats of Hokitika Place” ... “The range of western weka does not
contract and their abundance does not reduce. New Zealand falcon kérearea, South Island
kaka ... and native bats pekapeka populations continue to exist.” ... “Invasive weeds ... are
rarely found and are prevented from spreading further southward into Te Wahi Pounamu

Place.

Discussion:

6.5.36 The effects on indigenous biodiversity are discussed in the assessment of effects earlier in

this report (section 6.3). DOC considers that adherence to proposed conditions will ensure
the Scheme is consistent with this outcome. The ongoing threat of weed incursion into the
wider Waitaha area is of concern to DOC, as highlighted in the effects assessment earlier.
While Westpower have proposed an ongoing weed control scheme in their Vegetation
Management Plan to address the direct risks of weeds within the project area, DOC’s view is

that the Scheme does increase the risk of incursion and spread.
Section 4.2.6.7 People’s benefit and enjoyment in 2020

Concessions may be granted for regular aircraft landings within the backcountry-remote
zone where adverse effects on conservation values, recreational users, remote or
wilderness values can be avoided or otherwise minimised. ... Regular landing concession
conditions specify restrictions on landing sites and frequency of landings. (See Section
3.6.4.2)

Hokitika Backcountry-Remote Zone

New Zealanders continue to regard the extensive Hokitika backcountry as the country’s
backcountry adventurer ‘capital’, because of the comprehensive network of backcountry
tracks, routes and huts. Opportunities range from multi-day valley and trans-alpine tramping
via remote and challenging terrain, to day tramps and weekend trips to accessible huts or
natural hot pools (the latter are found in several valleys, including at Cedar Flats in the Taipo
valley (and Morgan Gorge in the Waitaha valley). A number of tramping tracks and historic
huts are associated with historic routes across the Southern Alps Ké Tiritiri o te Moana,
especially Harper Pass Noti Taramakau, Browning Pass Noti Raureka and Whitcombe Pass
Rakaia Wai Pakahi. Numerous opportunities exist for extended north to south traverses

utilizing routes and passes into the Newton Saddle, Mikonui, Tuke, Mungo and Waitaha
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6.5.38

6.5.39

6.5.40

6.5.41
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catchments. Circuitous routes are also available, such as the Scamper-Torrent circuit up the
Waitaha Valley and down the Smyth Range. Recreational facilities are generally concentrated
on valley floors along the more popular tramping and traditional access routes. However there
are several huts, ridge routes and a few bridges specifically sited to maximise ‘non-tracked’
linkages between valleys. Such facilities include Bluff Hut, Sir Robert Hut, Moonbeam Hut,

County Stream Hut, County Junction swingbridge, Price Basin Hut and Ivory Lake Hut42. .....

Hokitika is a world-renowned rafting and whitewater kayaking destination. The Styx, Toaroha
and Kakapotahi rivers and Totara Lagoon are maintained as key places for kayaking that are

free from high numbers of other users during kayaking trips (see Section 3.6.4.10)....
Discussion:

This section discusses the desired outcomes for the Hokitika Place of the CMS that relates to
people’s benefit and enjoyment in backcountry-remote zones. The recreational opportunities
available in the backcountry-remote zone are discussed in more detail above. The
backcountry-remote zone is a recreation management system that does not consider other

types of activities, such as a hydro scheme.

If the Proposed Scheme were to go ahead, the desired outcomes for the Hokitika Place
would largely still be maintained, as proposed mitigation measures would ensure various
recreational opportunities for users would still exist within the Waitaha Valley and beyond.
However, while the proposed mitigation measures would ensure various recreational
opportunities will continue to be available, the proposed project would result in a significant
loss to the naturalness and remoteness that underpin the recreation experience in the
Waitaha Valley.

For example, DOC does not agree that the overall effect on kayaking is low to moderate. The
replacement of a wild, free-flowing river with a controlled, regulated system introduces a
dramatic change at Morgan Gorge — the centrepiece of the Waitaha Valley kayaking
experience, valued by many as a continuous, unmodified journey. The opportunity to kayak
the river would remain, however, the key experiential values of the backcountry-remote zone

would be severely compromised.

Similarly, the mitigation measures proposed in relation to the effects on trampers, visitors to
Kiwi Flat and users upwards in the valley would allow recreational activities to continue.
However, key experiential values of the setting would be compromised or noticeably altered

at a minimum.

Westpower notes that proposal by nature is not compatible with the backcountry-remote zone
but concludes that the outcomes set out in the CMS for the Hokitika Place will still be
achieved. DOC agrees with this assessment, though notes that there would be varying
degrees of loss of solitude, naturalness and wildness that are characteristic of the
backcountry-remote setting for users throughout the valley. This would be most significant

around Kiwi Flat and the Power Station, however, would persist throughout the valley.
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Conclusions West Coast Te Tai o Poutini Conservation Management Strategy 2010:

DOC disagrees with Westpower’s approach in considering the CGP and CMS holistically as
set out in the AEE in section 7.2 pages 362 and 363. DOC considers that if the Scheme is

inconsistent with some key provisions of the CMS, it is inconsistent with the CMS.

It is DOC’s view that the Scheme is not consistent with the West Coast Te Tai o Poutini

Conservation Management Strategy 2010.

Specifically, the Proposal is not consistent with the following relevant objectives, policies and

desired outcomes within the CMS:
e Section 3.3.4.3 Management of Geodiversity and Landscapes, policy 1
e Section 3.5 Authorised uses of public conservation lands, Objective 3
e Section 3.6.1.1 Provision and management of Recreational opportunities
e Section 3.6.1.4 Backcountry-remote zone
e Section 3.7.2 Activities on or in beds of Rivers or Lakes, policies 1(a) and 1(e)
e Section 4.1.1 Desired Outcome for The West Coast Tai Poutini Conservancy in 2020

e Section 4.1.1.6 Recreational use and enjoyment of public conservation lands in 2020

Conditions (section 17X)

6.6.1

6.6.2

6.6.3

FTAA Schedule 6, clause 8 provides that section 17X of the Conservation Act applies as if
references to the Minister were references to the panel. Accordingly, the panel may impose
conditions they consider appropriate, including conditions relating to the use of vehicles or

aircraft on the land.

FTAA Schedule 6, clause 9 establishes that if a panel grants a concession, they must impose
any conditions that the D-G (in accordance with clause 4(2) or otherwise) indicates are

relevant from those specified in accordance with section 78.

DOC’s comments on conditions for each of the concession approvals are addressed in
section 14 of this report and Appendices C3, C4 and C5.

Section 17Y Rents, fees and royalties

6.7.1

6.7.2

FTAA Schedule 6, clause 8 provides that subclause (3) applies instead of section 17Y(1) of
the Conservation Act. Subclause (3) establishes that the panel may impose conditions

requiring the concessionaire to pay rents, fees or royalties, and levies or charges.

The remainder of section 17Y provides that a rent, fee or royalty may be fixed at the market
rate and sets out matters regard may be had to; and requires rent, fees and royalties to be

reviewed no less than 3-yearly.
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DOC’s comments on rents, fees and royalties for each of the concession approvals are

addressed in Appendices C3, C4 and C5 of this report.

6.8 Section 17Z Term of concession

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

6.8.7

Westpower seeks a term of 15 years from date of approval for a short-term lease and licence
concession to construct the Scheme. The 15-year term accounts for ‘any unforeseen project

commencement and/or construction delays that may occur’.

Westpower also seeks a term of 49 years from the commencement of generation for long-

term lease, licence and easement concessions for the ongoing operation of the Scheme.

Under section 17Z(1) of the Conservation Act, a term of more than 30 years (including all
renewals) for a lease or licence may only be granted where the decision-maker is satisfied

that exceptional circumstances exist.

Westpower have provide a rationale for why they consider that exceptional circumstances
exist in both their original application (AEE pp 366) and further clarified their reasoning in a
memorandum of additional information (Attachment 7: Concession term — section 17Z

Conservation Act 1987 ‘exceptional circumstances’).

Westpower states ‘exceptional circumstances’ are not defined in the Conservation Act and
that there are no judgments addressing the meaning of ‘exceptional circumstances’ in the
context of section 17Z of the Conservation Act. Westpower notes that the term is used in
other legislation, and that the Supreme Court and High Court have considered the term in
other contexts and determined “to be exceptional, a circumstance need not be unique, or
unprecedented, or very rare; but it cannot be one that is regularly, or routinely, or normally

encountered.” DOC accepts these points.

Westpower’s view is that the focus in considering whether the ‘exceptional circumstances’
test is met is whether their application is ‘out of the ordinary course, or unusual, or special or
uncommon — an exception rather than the rule’. Westpower considers that it is ‘clear’ that
their application is of a scale that is uncommon or out of the ordinary and therefore meets the

test for ‘exceptional circumstances’.
Westpower go on to state that the application involves:

(a) an investment of over $200 million which is likely to be the highest level of investment in

infrastructure on public conservation land to date;
(b) an extensive construction period prior to the operational concession commencing;

(c) a proposal by Westpower to make significant contributions including in relation to
kayaking and recreation; and ecological compensation to support terrestrial fauna and

ecosystems in the West Coast; and
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6.8.12
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(d) a much larger investment than Westpower’s existing run-of-river hydro scheme,
Amethyst Hydro, which has lease and easement terms of 49 years. Amethyst is in the

same Conservation Area and is a much smaller scale investment; and

(e) a long-term investment in renewable energy infrastructure that could still be running in a
hundred years' time as attested to by other operational West Coast based hydro schemes,

such as Kaniere Forks that was originally commissioned in 1911 and Arnold commissioned
in 1932. (Attachment 7: Concession term — section 17Z Conservation Act 1987 ‘exceptional

circumstances’ — pg 3, para 16)

And that these combined factors point to a significant scale of investment that would justify

the grant of the 49-year concession term sought.

Westpower concludes that ‘there are exceptional circumstances here that justify the granting
of a 49-year concession term for the operational concession. In fact, if this application does
not qualify for a 49-year concession, then it is difficult to envisage what type of application
would qualify.” (Attachment 7: Concession term — section 17Z Conservation Act 1987

‘exceptional circumstances’ —p 3, para 17)

DOC'’s position is that the decision-making power under section 17Z involves the exercise of
a discretion based on the decision-maker’s assessment of the factual situation and use of
their expertise and judgement. In this case, it is the role of the panel to make a decision on

the duration of any concessions granted.

DOC accepts that the proposed Scheme will involve significant investment from Westpower
and is of a scale and scope that is not common for concession applications. However, it is not
the meeting of the ‘exceptional circumstances’ test alone that would justify the granting of a
49-year term — the term itself must be appropriate when considering all the circumstances of

the application.

Westpower has not provided evidence for why a 49-year term, specifically, is sought (or
required) beyond stating the level of investment and expected life of the assets and Scheme.

That is, there is no explanation as to how the applied for term has been arrived at.

DOC considers that any concession term exceeding 30 years must be supported by clear
evidence of exceptional circumstances, and the responsibility for providing such evidence
rests with the applicant. While the grounds put forward by Westpower may meet the
threshold for exceptional circumstances, Westpower has not demonstrated why a 49-year
term is necessary as opposed to, for example, 35 years (the maximum for the resource
consents sought for the project) or 60 years (the maximum under section 17Z of the
Conservation Act). Significant capital expenditure alone does not justify an extended term, as
the $200 million cost could potentially be recovered within a shorter period. Westpower must
establish that a shorter term would render the Project financially unviable; however, no
financial data or supporting evidence has been provided to substantiate the need for a 49-

year term.

47
UNCLASSIFIED



48

6.8.13

6.8.14

UNCLASSIFIED

Westpower states that the 49-year term for the operational lease/licence and easement
concessions is separate from the 15-year construction lease/licence term. They propose that
the long-term concessions commence only after construction is complete and the Scheme
becomes operational, at which time the short-term concession would either lapse or be

surrendered.

Westpower is treating the extensive construction period prior to the operational concession
commencing separately, which in effect would provide a 64-year concession term for both
sets of concessions combined. DOC has broader concerns about sequential concession

terms, which are addressed below.

Short- and long-term concession terms

6.8.15

6.8.16

6.8.17

6.8.18

6.8.19

In their updated proposed conditions, lodged on 27 November 2025, Westpower state that
the term of the long-term lease and licence and easement begin on the date of
commencement of generation. Westpower defines the ‘commencement of generation’ as ‘the
date when the Project first transmits electricity onto the local network for customer supply.’
Westpower are seeking a 15-year term for the concession for the construction stage, to allow
for unforeseen circumstances that may delay construction commencing, or lead to a

construction timeframe being longer than the anticipated 3-4 years.

The separation of the Scheme into the short-term construction concession and the long-term
operational concession was proposed by DOC staff during the pre-lodgement phase. The
rationale for this recommendation was that it would simplify the content of each proposed
concession document and would enable clearer expectations and understanding from both

parties, particularly for any monitoring of the concession activity.

Itis DOC’s view that the total term granted between the short- and long-term concessions
must be considered as a single overall term in the context of section 17Z of the Conservation
Act. This is because the concessions in practice form a single, continual interest over the
land concerned, particularly for those parts of the land that require authorisation of exclusive
possession (a lease) during both construction and operational stages. This is reinforced by
the concessions being sought together, under the FTAA process, as a single set of

authorisations.

The purpose of the concessions is, at a high level, the same — to authorise activities relating
to the proposed Scheme. The short-term construction concession will only have value if it is
followed by a concession authorising the ongoing operation of the Scheme. It is not logical for
it to be considered a stand-alone interest in the land, separate to any term granted for the
operational stage, and it is DOC'’s view that the term commencement for all concessions, if
granted, should be aligned, and that the term granted for the long-term concession forms the

total term approved for the Scheme.

Under Westpower’s proposed conditions, the potential total term across the short-term and

long-term concessions is 64 years. Such a term would be contrary to section 17Z(1) of the
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Conservation Act, which only allows for a lease or licence to be granted for a term not

exceeding 60 years, even where exceptional circumstances exist.

Allowing for sequential concession terms would also be problematic when considering Ngai
Tahu rights of first refusal, which are triggered by the granting of a lease of a term of 50 years
or more. Westpower have structured their application with specific reference to the 49-year
term sought not triggering the relevant section in the FTAA regarding rights of first refusal,
however it is DOC’s view that in effect their applied for term does consist of a combined lease
term of more than 50 years. A written agreement from Te RGnanga o Ngai Tahu waiving their
right of first refusal would be required to be provided pursuant to schedule 6, clause 2(2)
FTAA.

Schedule 6, clause 7(3)(c) requires the panel to decline the approval if:

the granting of the proposed concession would involve a lease for a term (including any

renewals) that will, or is likely to, be more than 50 years; and

(i)the granting of the lease would trigger a right of first refusal or a right of offer or return;

and

(ilthe panel is not satisfied that the holder of the right of first refusal or right of offer or
return has provided written agreement to waive that right for the purpose of the granting of

the lease.
In summary, DOC’s views regarding term are as follows:

o Westpower have not established that ‘exceptional circumstances’ exist such that a 49-
year term is justified or necessary.

¢ If granted, the long-term and short-term concessions should commence on the same
date — that is, the long-term concession should not commence upon the Scheme
becoming operational — to ensure the total term being authorised is consistent with the

Conservation Act and right of first refusal requirements.

6.9 Sections 17V, 17Q, 17R, 17S

6.9.1

6.9.2

Section 17V concerns limitations on concessions and leases over marginal strips. Westpower
have applied for concessions over marginal strips but only in the form of a licence and an
easement. No exclusive use of the strips is sought, nor are they sought to be used for

farming or forestry purposes. The Scheme is considered consistent with section 17V.

Section 17Q provides that the Minister of Conservation may grant concessions in the form of
a lease, licence, permit, or easement in respect of any activity. An easement cannot be
granted in respect of an activity if the Minister considers a lease, licence, or permit is more
appropriate. In this case, Westpower are seeking an easement for a right of way for an
access road; and for the rights to convey electricity and telecommunications over
transmission lines. These activities are consistent with that usually granted as easements,

and DOC'’s view is that it would not be more appropriate for these aspects of the activity to be
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authorised by a lease, licence, or permit, and thus the application is consistent with

section 17Q.

6.9.3  Section 17R(1) allows a person to apply to the Minister for a concession, while section
17R(2) prevents persons from applying if the application would be inconsistent with a process
the Minister has initiated under section 17ZG(2)(a) to tender, invite or otherwise take actions
to encourage specific applications. No such process has been initiated that this application

would be inconsistent with. Therefore, the application is consistent with section 17R.

6.9.4  Section 17S specifies the information that every application for a concession must include.
This includes a description of the activity, the location, an identification of effects, the types of
concessions sought, the term sought and why, information about the applicant’s ability to
carry out the proposed activity and reasons for requesting a lease, licence or an easement.
This information is all contained in the AEE and appendices submitted by Westpower and so

the application is consistent with section 17S.

7. Clause 7(1)(a)(iii)

7.1 Pursuant to clause 7(1)(a)(iii) of Schedule 6, the panel must take into account any other relevant
provisions of Parts 3, 4, 4A, 5, 5B, and 5C of the Conservation Act 1987 that direct decision making in

relation to Part 3B of that Act. Part 4A is relevant to this application and discussed below.

711 Part 4Ais considered to be relevant to the concession activities within ‘Marginal Strip —
Waitaha River, Allen Creek and Macgregor Creek’ and ‘Marginal Strip — Macgregor Creek’.
Marginal strips are reserved under s 24 of the Conservation Act for the purpose of providing a

protective buffer and public access to waterways.

71.2 There are no provisions in Part 4A that are in themselves relevant to the decision on this
application. The purpose for which marginal strips are held (section 24C) is addressed in the
broader assessment of the purpose for which the land is held and its status in the

assessment of clause 7(1)(a)(vi) below.

8. Clause 7(1)(a)(vi)

8.1 Pursuant to clause 7(1)(a)(vi), the panel must take into account the purpose for which the land is held.
8.2  Westpower have applied for concessions over PCL held as stewardship areas and marginal strips.

8.3 The land is held under the Conservation Act 1987 for conservation purposes. Conservation is defined
in Section 2 of the Conservation Act as: “the preservation and protection of natural and historic
resources for the purpose of maintaining their intrinsic values, providing for their appreciation and

recreational enjoyment by the public, and safeguarding the options of future generations”.

8.4  Stewardship areas are to be managed so that their natural and historic resources are protected (s 25
CA1987).

8.4.1 Natural resources are defined in the Conservation Act 1987 as:
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a) Plants and animals of all kinds; and

b) The air, water, and soil in or on which any plant or animal lives or may live; and

c¢) Landscape and landform; and

d) Geological features; and

e) Systems of interacting living organisms, and their environment and includes any interest

in a natural resource.
8.4.2 Historic Resources are defined in the Conservation Act 91987 as:

Historic resource means a historic place within the meaning of the Historic Places Act 1993;

and includes any interest in a historic resource.

The majority of the Scheme, and all of the significant infrastructure, is proposed to be located within
stewardship land. This includes the intake weir area, the underground tunnels, and the Power Station

and outlet area.

DOC considers that there are no historic places or resources that will be affected by the proposed

Scheme.

The effects of the proposed Scheme on natural resources are considered earlier in this report. DOC
considers that there are adverse effects on natural resources, being landscape and recreation values,
that cannot be adequately avoided, remedied or mitigated through conditions. Nor will the affected
land and water’s intrinsic values be maintained, and provision for their appreciation and recreational

enjoyment by the public will be diminished, both regarding the experience and the opportunity.

Due to these residual effects on natural resources, it may be considered that the Scheme

would not be consistent with the purpose for which the stewardship land is held.
Marginal strips are held (s 24C CA1987):

a) For conservation purposes, in particular:
(i) the maintenance of adjacent watercourses or bodies of water; and
(i) the maintenance of water quality; and
(iii) the maintenance of aquatic life and the control of harmful species of aquatic life; and
(iv) the protection of the marginal strips and their natural values; and

b) to enable public access to any adjacent watercourses or bodies of water; and

C) for public recreational use of the marginal strips and adjacent watercourses or bodies of

water.

The activities Westpower proposes over marginal strips are a right of way for vehicle access,
including the construction, operation and maintenance of an access road following the path of an
existing informal gravel road; and the right to convey electricity and telecommunications through

transmission wires in the airspace above the marginal strips.

DOC considers that these activities are consistent with the purpose for which the marginal strips are
held. There will be no long-term loss of public access to the marginal strips or impact on adjacent

waterbodies as the access road follows the path of an existing informal road. The transmission lines
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are located in the airspace above the marginal strips, and no transmission poles are proposed to be
located within the marginal strips, meaning there will be no ‘on-the-ground’ impact for that portion of

the activity.

While there may be some short-term restriction on public access during the construction phases, this
is considered reasonable and necessary for the nature of the works. Adverse effects on conservation

values will be minor and effectively managed through the proposed conditions.

In DOC’s view, the proposed activities are consistent with the purpose for which marginal

strips are held.

Clause 7(1)(a)(vii)

In the case of an approval for a concession that would otherwise be applied for under the
Conservation Act, the panel must take into account any conservation management strategies or
conservation management plans that have been co-authored, authored, or approved by a Treaty

settlement entity. There are no documents that would trigger this.

Clause 7(1)(a)(x)

Pursuant to clause 7(1)(a)(x), the panel must take into account the status of the land subject to the

proposed concession which is ‘stewardship area’ and ‘marginal strip’.

This land is under DOC’s control and DOC is ultimately responsible for this land.

Clause 7(1)(a)(xi)

Pursuant to clause 7(1)(a)(xi), the panel must take into account whether the land is subject to any

existing arrangements that create obligations in relation to the land.

Tables 2 and 3 below set out the relevant existing arrangements granted under conservation

legislation for the land. The names of individual permission holders have been withheld.

Table 2. Active permissions within Marginal Strip — Waitaha River, Allen Creek and Macgregor Creek

Permission Holder Type Activity

ID

Active Permissions — ‘Marginal Strip — Waitaha River, Allen Creek and Macgregor Creek

(28009652)’

87789-AIR Ahaura Helicopters Concession Permit Helicopter Landings
Limited Non-notified

118538-AIR | Airwest Helicopters Concession Permit Helicopter Landings
Limited Non-notified Re-Issue

118679-AIR | Anderson Helicopters Concession Permit Airstrips, Helicopter Landings
Limited Non-notified

117728-AIR | Aspiring Helicopters Concession Licence Helicopter Landings
Limited Non-notified
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Limited

Low Impact

117743-AIR | Fox Franz Heliservices Concession Permit Helicopter Landings
Limited Non-notified
97714-AIR GCH Aviation Limited Concession Permit Helicopter Landings
Non-notified
97556-AIR Glacier Country Concession Permit Helicopter Landings
Helicopters Limited Non-notified
93130-AIR Helicopter Charter Concession Permit Helicopter Landings
Karamea (2006) Limited Non-notified
49805-AIR Henry Adams Contracting | Concession Licence Helicopter Landings
Limited Non-notified
50868-AIR Hidden Lakes (2008) Ltd Concession Permit Helicopter Landings
Non-notified
63768-AIR Inflite Limited Concession Permit Fixed Wing Landing, Helicopter
Non-notified Landings
93334-AIR Mountain Helicopters Fox | Concession Permit Helicopter Landings
Glacier Limited Non-notified
63585-AIR Murchison Heli Tours Concession Permit Airstrips, Helicopter Landings
Limited Non-notified
50164-AIR [Individual] Concession Permit Helicopter Landings
Non-notified
91571-AIR The Alpine Group Limited | Concession Permit Helicopter Landings
Non-notified
53545-AIR The Helicopter Line Concession Licence Helicopter Landings
Limited Non-notified
114856-FIL Katabatic Creative Limited | Concession Permit Commercial
Non-notified
94716-GUI New Zealand Professional | Concession Permit Fishing
Fishing Guides Non-notified
Association
64146-FAU Ospri New Zealand Wildlife Act Permit - Collect,Capture,Handle,Release or

Kill Animals

Table 3. Active permissions within Conservation Area - Waitaha Forest

Permission
ID

Holder

Type

Active Permissions — ‘Conservation Area — Waitaha Forest’

Activity

Limited

Non-notified

87789-AIR Ahaura Helicopters Concession Permit | Helicopter Landings
Limited Non-notified
118538-AIR | Airwest Helicopters Concession Permit | Helicopter Landings
Limited Non-notified Re-
Issue
118679-AIR | Anderson Helicopters Concession Permit | Airstrips, Helicopter Landings
Limited Non-notified
117728-AIR | Aspiring Helicopters Concession Licence | Helicopter Landings
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119743-AIR | Back Country Concession Permit | Helicopter Landings
Helicopters (2022) Non-notified
Limited
117743-AIR | Fox Franz Heliservices | Concession Permit | Helicopter Landings
Limited Non-notified
97714-AIR GCH Aviation Limited Concession Permit | Helicopter Landings
Non-notified
97556-AIR Glacier Country Concession Permit | Helicopter Landings
Helicopters Limited Non-notified
93130-AIR Helicopter Charter Concession Permit | Helicopter Landings
Karamea (2006) Non-notified
Limited
49805-AIR Henry Adams Concession Licence | Helicopter Landings
Contracting Limited Non-notified
50868-AIR Hidden Lakes (2008) Concession Permit | Helicopter Landings
Ltd Non-notified
63768-AIR Inflite Limited Concession Permit | Fixed Wing Landing, Helicopter Landings
Non-notified
106019-AIR | [INDIVIDUAL] Concession Licence | Helicopter Landings
Non-notified
93334-AIR Mountain Helicopters Concession Permit | Helicopter Landings
Fox Glacier Limited Non-notified
63585-AIR Murchison Heli Tours Concession Permit | Airstrips, Helicopter Landings
Limited Non-notified
109907-AIR | Recreational Concession Permit | Fixed Wing Landing
Backcountry Pilots Non-notified
Association
50164-AIR [INDIVIDUAL] Concession Permit | Helicopter Landings
Non-notified
91571-AIR The Alpine Group Concession Permit | Helicopter Landings
Limited Non-notified
53545-AIR The Helicopter Line Concession Licence | Helicopter Landings
Limited Non-notified
56606-AIR [INDIVIDUAL] Concession Permit | Helicopter Landings
Non-notified
117897-GUI | [INDIVIDUAL] Concession Permit | Canoeing/Kayaking, Walking - multi-day,
Non-notified Walking - up to eight hours
39923-INS National Outdoor Concession Permit | Outdoor Education Camp
Leadership School Non-notified
(NOLS)
114856-FIL | Katabatic Creative Concession Permit | Commercial
Limited Non-notified
118712-FIL | South Island Rifle Concession Permit | Other - Filming/Photography, RPAS
Walkers Non-notified (drones)
81921-GUI Little Meg's Limited Concession Permit | Fishing
Non-notified
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118802-MIA | Greenland Minerals Minimum Impact Metallic Minerals - Prospecting
Limited Authority (MIA)
48655-FLO | Botany Department, Research or Collecting Flora, Non Commercial
University of Otago Collection Permit -
DUPLICATE High Impact
107571-FLO | University of Otago Research or Collecting Flora, Non Commercial, Other
(NATIONAL HOLDER) | Collection Permit - - Collecting Flora Activities
Low Impact
119830- University of California Research or Collecting Geological Samples
GEO Collection Permit -
Low Impact
71414-RES | New Zealand Institute Research or Geology
for Earth Science Collection Permit -
Limited Low Impact
94744-RES | Victoria University of Research or Geology
Wellington (National Collection Permit -
Holder) Low Impact
71046-FAU | [INDIVIDUAL] Wildlife Act Permit - | Collect,Capture,Handle,Release or Kill
Low Impact Animals
93529-FAU [INDIVIDUAL] Wildlife Act Permit - | Collect,Capture,Handle,Release or Kill
Low Impact Animals
64146-FAU | Ospri New Zealand Wildlife Act Permit - | Collect,Capture,Handle,Release or Kill
Limited Low Impact Animals
76748-FAU | Wildlands Consultants Wildlife Act Permit - | Collect,Capture,Handle,Release or Kill
Limited Low Impact Animals
75302-RES | University of Wildlife Act Permit - | Fauna
Canterbury (National Low Impact
Holder)
11.3 These permissions do not create an interest in land by virtue of the definition of “interest” under the

Conservation Act imported to the FTAA under the interpretation section.

12.

12.1

Clause 7(1)(a)(xii)

Pursuant to clause 7(1)(a)(xii), the panel must take into account the legal and financial liabilities

associated with decisions on leases, licences to occupy land, and easements.

12.2

The legal and financial liabilities associated with the concession activities have been considered.

DOC considers these matters are adequately covered by DOC’s standard terms and conditions which

have been incorporated in Schedule 2 of the conditions (see Appendix C3 and C4 ) including

conditions relating to health and safety, insurance, fee reviews, interest penalties and defaults.

13.

information about
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13.1 Schedule 6, clause 4(1)
13.1.1  The matters required under clause 4(1)(a)-(e) directly repeat the matters required under
clause 7(1)(a)(ii-xii). Table 4 below shows a cross reference of the paragraphs where these

matters have been included in this report.

Table 4. A cross reference of all matters considered in this report.

Clause 4(1) Clause 7(1)(a) Report Paragraph
(a) (vii) Section 9

(b) (vi) Section 8

(c) (x) Section 10

(d) (xi) Section 11

(e) (xii) Section 12

13.1.2 Clause 4(1)(f) is relevant only to activities in national parks and 4(1)(g) is discussed below.

14. Conditions

14.1 Clause 4(1)(g) requires this report to identify any conditions that should be imposed in accordance
with clause 8 or section 84; and clause 4(2) requires the identification of any conditions of those
specified under section 78 that the panel must impose. Those relevant to the proposed concession

are identified below.

14.2 Schedule 6 clause 8 or section 84 conditions

14.2.1 Clause 8 of Schedule 6 of the FTAA provides that section 17X of the Conservation Act
applies with any necessary modifications to conditions for a concession as if the first
reference in that section to the Minister were a reference to a panel. Section 17X provides: In
granting any concession, the Minister may impose such conditions as he or she considers
appropriate for the activity, or facility. The section then provides a non-exhaustive list of

matters that conditions can relate to or provide for.

14.2.2 As set out above, the concession activity would adversely affect recreation and landscape
values of the land, and that the adverse effects on these values cannot be entirely mitigated
through conditions. The introduction of man-made structures and activity into the Waitaha
Valley would fundamentally change the character and values as a backcountry-remote
setting, impacting visitors to the Upper Waitaha Valley. Even after some time (10+ years),
parts of the Scheme will remain visible in situ, leaving an ongoing adverse visual effect and
reducing the perceived naturalness of the area. This would detract from the very high natural

character and landscape values that have been identified within the Waitaha Valley.
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The engagement that DOC has undertaken with Westpower in relation to the condition sets is

described in the Covering Report. Westpower lodged a further set of concession conditions

with the Panel on 27 November 2025. These partially respond to DOC’s feedback, but do not

adopt all recommended changes proposed by DOC on 13 November 2025. The primary

outstanding issues of contention are:

The treatment of management plans and the certification process and particularly the
lack of requirement for management plants to be approved by DOC

Where compensation is directed, how compensation was calculated, and where
compensation sits. Particularly, DOC’s view is that the indicated one-off compensation
payment for recreation effects is inadequate to address the residual effects, and a larger
figure is proposed and sought to be included as a concession condition.

Rationale for why the Whitewater New Zealand (WWNZ) agreement and compensation
conditions are relied upon to address all recreational effects of the Scheme.

Term, specifically when the long-term concession term begins and how to understand
the total term being sought. DOC'’s view is that all concessions should commence on
the same date, while Westpower’s position is that the long-term concessions should
commence “on the commencement of generation”. DOC'’s view is that this would allow
for a total interest in the land of up to 64 years which would trigger right of first refusal
provisions in the Ngai Tahu Treaty Settlement and is longer than may be granted under
the conservation Act.

The wording and content of the specified “Concession Activity” in Schedule 1 of each
concession. Itis DOC’s view that the activity authorised by each concession should be
detailed more clearly so that each concession is, as far as possible, a stand-alone

document, without reference to the application documentation.

In broad terms, the three concessions are proposed to operate as follows:

Short-term lease/licence: to authorise the construction of the Scheme, including the use
of temporary staging areas

Long-term lease/licence: to authorise the ongoing operation and maintenance of the
Scheme, including the locating of all infrastructure

Easement: to authorise the conveyance of electricity and telecommunications via
above-ground transmission wires; and the use of a formed access track from private

land to the Power Station site.

14.2.5 Atrack changed set of conditions for each of the short-term lease/licence, long-term

14.2.6

lease/licence, and easement concessions, including comments, have been attached as
Appendices C3, C4, and C5.

Section 84 provides that the panel may set conditions to recognise or protect, inter alia, a

relevant Treaty settlement. At this stage, DOC has not identified any conditions that

specifically relate to Treaty settlements that should be imposed in accordance with section
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84. Relevant iwi entities have been invited to provide comments and will be best placed to

advise on whether conditions should be imposed.

14.3 Section 78 conditions

14.3.1

14.3.2

14.3.3

14.3.4

14.3.5

14.3.6

Section 78 of the FTAA provides for conditions to be set by the relevant Minister for land in
relation to a concession application. If such conditions are specified in this report, the panel

must impose them.

DOC has included two section 78 conditions within the proposed concession condition sets
relating to a bond and an activity fee. Both conditions are highlighted in the red-line edits of

the draft condition sets.

Bonds are typically required to cover costs such as rehabilitation, weed control, rubbish
removal, and removal of structures if a permit holder defaults. This mitigates financial risks to

New Zealand taxpayers.

Activity fees are rent or other money for the privilege of using Crown land. These
acknowledge the restrictions associated with private use of public land and provide income to
manage risks and potential liabilities that may arise from the proposed activity on

conservation land.

Discussions with Westpower on these conditions are ongoing. In the absence of agreed

alternative wording, DOC requires these conditions to be imposed.

For the avoidance of doubt, DOC considers that if alternative wording can be agreed, the s78

conditions may not be required. This approach provides flexibility to allow further discussions.

15. Treaty of Waitangi settlement considerations and obligations

15.1 Treaty of Waitangi settlement obligations

15.1.1

15.1.2

15.1.3

Under section 7 of the Act the Panel must act in a manner that is consistent with obligations

arising under existing Treaty settlements.

The application area is within the takiwa (area) of Te Rlinanga o Ngati Waewae and Te
Ridnanga o Makaawhio, rinanga who are collectively referred to as Poutini Ngai Tahu and
are papatipu rinanga of Te Rinanga o Ngai Tahu. These hapi are kaitiaki of the natural and
physical resources within their respective takiwa and exercise rangatiratanga regarding these

resources.

The Deed of Settlement (1997) between the Crown and Te Rinanga o Ngai Tahu that was
given legislative effect through the Ngai Tahu Claims Settlement Act 1998 acknowledges past
injustices suffered by Ngai Tahu, provides redress, and settles historical Ngai Tahu claims.
The Deed of Settlement requires DOC to manage historic resources on the land that are

significant to Ngai Tahu, which includes wahi tapu, wahi taonga and places of historic
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significance. Several taonga species are potentially present in the environment that could
include birds, bats and lizards. Feedback from Poutini Ngai Tahu indicates that the cultural
effects and the effects on the environment, wildlife, taonga species and taonga fish species

have been appropriately addressed.

DOC has read the section 18 report prepared by the Ministry for the Environment (MFE).
DOC was not consulted by MFE on this report. The report notes that the project area is within
the boundaries of a Mana Whakahono & Rohe between Te Riinanga o Ngati Waewae, Te
Ridnanga o Makaawhio, Te Rinanga o Ngai Tahu, and West Coast Regional Council. As the
relevant provisions of the Mana Whakahono a Rohe concern resource consents, this does
not apply to the concession approval framework. Additionally, the project area is not within a
customary marine title area, protected customary rights area, or within or adjacent to nga

rohe moana o nga hapu o Ngati Porou.

The Treaty settlement provides Ngai Tahu the right of first refusal where a lease could
potentially be granted for 50 years or longer. In this case, the applicant seeks a concession
term of 49 years for all long-term land occupation and use activities associated with the
Scheme, and a term of no less than 15 years for all short-term leases and licences
required for the construction period.” DOC’s understanding is that these concessions are
intended to run consecutively, which means a total term of 64 years. Accordingly, assuming

the applicant continues to seek this extended combined term, the right of first refusal may be

triggered. See section 6.8 of this report for further detail.

In conclusion, DOC finds that there are no existing arrangements in relation to the Ngai Tahu

Claims Settlement Act 1998 that create obligations in relation to the land.

A full discussion of the Treaty of Waitangi principles and further commentary on Treaty of

Waitangi settlement obligations can be found in the Covering Report.
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16. Appendices

Appendix C1: DOC Landscape Report
Appendix C2: DOC Recreation Report
Appendix C3: DOC commentary on concession conditions — lease/licence short term
Appendix C4: DOC commentary on concession conditions — lease/licence long term

Appendix C5: DOC commentary on concession conditions — easements
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	Figure 1: Map showing key features of the proposal (from page 148 of Westpower's Substantive application)
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	6.3.12.4 The proposed Scheme will divert up to a maximum of 23 m3/s of the Waitaha River’s flow, while maintaining a minimum residual flow of 3.5 m3/s immediately downstream of the intake. The design includes a 10 m3/s bypass valve to maintain water f...
	6.3.12.5 The effects on the flow regime during normal operation, Power Station startup and shutdown periods (for example during routine maintenance), as well as during emergency trip events, have been well canvassed in the assessment of effects. Effec...
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	6.3.14.10 Provided the above methods are adhered to, and the Vegetation Management Plan is approved by DOC, DOC is satisfied that any adverse effects on vegetation within the project area can be adequately avoided, remedied, and mitigated.
	6.3.15.1 Westpower provided a full Terrestrial Fauna Report (Appendix 21), whio report (Appendix 22), and lizard report (Appendix 24)   which consider and assess the values and significance within the proposed project site and the potential effects of...
	6.3.15.2 DOC’s s51(2)(c) report regarding wildlife approvals (Appendix D) assesses the effects on terrestrial fauna, Westpower’s Terrestrial Fauna Report, and the proposed relevant management Plans in detail in relation to the wildlife approvals sought.
	6.3.15.3 The potential adverse effects on these species will predominantly be managed through obtaining the necessary Wildlife Act approvals and adhering to the conditions and operational management plans. DOC has recommended conditions for those auth...
	6.3.16.1 Westpower provided a Landscape Effects Assessment (WLEA) prepared by James Bentley of Boffa Miskell as Appendix 27 of their substantive application. A review of this assessment has been undertaken for DOC by Jeremy Head, Landscape Architect. ...
	6.3.16.2 A full analysis of effects can be found within the DOC landscape report (DOCLR ) in Appendix C1. The below points have been pulled from the DOCLR to highlight the outstanding key issues that DOC has identified.
	6.3.16.3 The mountainous environment of the Upper Waitaha River Valley is a highly natural landscape supporting a range of features, including the Waitaha River. Despite this area being overwhelmingly natural, there are human-incursions already eviden...
	6.3.16.4 The WLEA assesses the effects of the Scheme on natural character, landscape values and visual amenity and recommends measures to avoid, remedy or mitigate adverse effects on these values.  A Landscape Management Plan (LMP) was also prepared b...
	6.3.16.5 The WLEA interprets natural character as:
	6.3.16.6 Landscape values are not defined in the WLEA.
	6.3.16.7 The WLEA considers that landscape effects are a consequence of changes in a landscape’s physical attributes on that landscape’s values. The implications of change on landscape are relevant rather than change, as landscapes are constantly chan...
	6.3.16.8 DOC agrees with some of the content  and conclusions reached in the WLEA.  See the DOCLA for more detail.
	6.3.16.9 Westpower assesses that the construction effects relating to the power station access road and transmission route will be ‘Moderate-high’ reducing to ‘Low’ over time. DOC does not agree that the effects would reduce to ‘Low’. Rather, DOC cons...
	6.3.16.10 DOC considers that at ‘day one’ post-construction completion, the adverse effects may be slightly higher than what is expected at ‘10 years’ post-construction completion, and that further simulations are required to visualise the full extent...
	6.3.16.11 DOC notes that the effects of construction and ongoing maintenance are not included in the list of ‘key effects’ in the WLEA. It is DOC’s view that ongoing maintenance will be a key effect due to its inherent characteristics – an excavator w...
	6.3.16.12 DOC considers that further mitigations could lessen the effects on natural character and landscape values. These include making the permanent access road narrower in width than 12 metres, ensuring the colour of the structures blend in with t...
	6.3.16.13 The WLEA mentions that vegetation will be retained ‘as much as is practicable’ and that additional planting ‘would’ or ‘could’ be helpful in certain areas. DOC considers that genuine efforts should be made to retain and protect enough of the...
	6.3.16.14 The   proposal represents semi-industrial activity being introduced into a near-pristine and highly natural setting. Even after some time (10 years+), parts of the Scheme will remain visible with enduring adverse visual effects. It will neve...
	6.3.16.15 While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or avoid adverse landscape effects, the Scheme inherently detracts from the current very high natural character and landscape values. The effects on natural ...
	6.3.17.1 The Waitaha Forest Conservation Area is located within the Backcountry-Remote Zone in the West Coast Te Tai o Poutini Conservation Management Strategy (CMS). The CMS prioritises natural character, solitude and minimal mechanisation for Backco...
	6.3.17.2 Westpower have provided an Assessment of Recreation Effects as part of their application (Appendix 28) which considers both changes to recreational opportunities, as well as recreational values, which are defined by the quality of experience ...
	6.3.17.3 Westpower’s AEE diverges from the approach taken in the Assessment of Recreation Effects    (page 14) as it does not consider the experiential aspect of recreational effects, effectively delineating recreational opportunities from recreationa...
	6.3.17.4 A technical review of this assessment has been undertaken and can be found in Appendix C2. DOC largely agrees with the effects that have been identified through the application’s Assessment of Recreation Effects    , however, does not agree w...
	6.3.17.5 DOC does not agree with Westpower’s overall post-mitigation assessment of effects on recreational opportunities to be nil, as stated in the table on page 6 of the AEE. DOC’s view is that the change to the recreation experience would be signif...
	6.3.17.6 Overall, DOC does not consider that the mitigation measures are sufficient to address the adverse effects on recreational opportunities and values. The introduction of man-made structures and activity would be a fundamental change to Waitaha ...
	6.3.17.7 The effects on recreation values vary depending on the phase of the proposed Scheme. During the construction phase, effects will be greatest due to noise and human activity, particularly at the Headworks and Power Station site. The net effect...
	6.3.17.8 During the operation phase, the effects remain 'significant' as the infrastructure, monitoring stations and ongoing helicopter use for maintenance will permanently erode naturalness and solitude in the area. The transformation from a wild, fr...
	6.3.17.9 Westpower notes that potential adverse effects on whitewater kayakers and paddle sports are fully addressed by the agreement reached with White Water New Zealand (WWNZ) and there are no residual adverse effects on recreation opportunities wit...
	6.3.17.10 In terms of effects on recreational users of the Waitaha Valley generally, DOC’s view is that the original track to Kiwi Flat along the true left of the river should be reinstated and maintained for the life of the project, rather than the a...
	6.3.17.11 DOC considers the proposed one-off $25,000 contribution toward track and hut maintenance is inadequate given the scale of the proposal and duration of effects. The contribution does not address the permanent loss of naturalness central to th...
	6.3.17.12 DOC has proposed a compensation value to address the overall unmitigated recreational effects, based on the loss of recreational values over a 20-year period.   This sum, and associated rationale can be found in the Recreation Report within ...
	6.3.18 DOC has considered the assessment of effects and accompanying reports provided by the applicant as part of its application (Section 6.3) and this has informed the comments provided above.
	(a) The information available is insufficient or inadequate to enable him or her to assess the effects (including the effects of any proposed methods to avoid, remedy or mitigate the adverse effects) of any activity, structure or facility; or
	(b) There are no adequate methods or no reasonable methods for remedying, avoiding or mitigating the adverse effects of the activity, structure or facility.
	6.3.4 The Panel must take section 17U(2) into account when considering an application for a concession, however, were the Panel to form the view that the application met the criteria to decline under this section such a conclusion must be weighed agai...
	6.3.5.1 While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or avoid adverse landscape effects, the Scheme inherently detracts from the current very high natural character and landscape values. The effects on natural ch...
	6.3.13 Section 17U(5) applies to applications for leases or licences granting an interest in land and provides that the Minister may only grant such a lease or licence if satisfied that such approval relates to one or more fixed structures and facilit...
	6.3.15 DOC considers that the proposed leases and licences are consistent with the requirements  of Section 17U(5). The leases and licences relate sought to one or more fixed structures and facilities, being the fixed infrastructure associated with th...
	6.3.16 The requirement for exclusive possession is discussed on pages 360-362 of the AEE.
	6.3.17 Westpower considers that exclusive possession is necessary for all three of the relevant criteria identified in section 17U(6) for the parts of the Scheme that a lease is sought over:
	6.3.18 A lease is sought over the weir structure, both tunnels and the Power Station site. These are all structures that have elements that are potentially hazardous to the public, or that public access may risk the physical security or competent oper...
	6.3.19 Westpower’s rationale includes the risk to the public of entering into close proximity to hazards such as the bypass valve, falling from heights, or entering water at an inappropriate place.
	6.3.20 DOC considers that leases for the substantive Scheme structures, including the power station buildings, tunnels, weir, and intake structure are required for public safety, physical security of infrastructure, and competent operation of the Sche...
	6.4.1 Schedule 6 clause 7(b)(i) of the FTAA states that the panel may consider any policy statement or management plan of the Crown.
	6.4.2 The Panel may wish to consider the Conservation General Policy 2005 (CGP). For this reason, the Director-General has undertaken an assessment against the relevant provisions of the CGP. Westpower have also included their own assessment of the CG...
	6.4.3 The CGP provides guidance for the administration and management of lands and waters and natural and historic resources managed under conservation legislation including the Conservation Act. Under the Conservation Act, a Conservation Management S...
	6.4.4 Key relevant provisions of the CGP are analysed below.
	Section 2. Treaty of Waitangi Responsibilities
	Policy 2(e). Tangata whenua will be consulted on specific proposals that involve plans or resources of spiritual or historical and cultural significance to them.
	Discussion:
	6.4.5 Poutini     Ngāi Tahu is fully supportive of the Scheme and any required authorisations, including concessions, being obtained. DOC has also undertaken broad engagement with Poutini Ngāi Tahu directly on the application and met to discuss it dir...
	6.4.6 DOC considers that the application is consistent with this policy.
	Section 3. Public Participation in Conservation Management
	Policy 3(e). People and organisations interested in public conservation lands and waters should be consulted on specific proposals that have significance for them.
	Discussion:
	6.4.7 The FTAA sets the requirements for consultation for applications and the Panel has invited relevant parties to comment on the substantive application pursuant to section 53 of the FTAA.
	Section 4. Conservation of Natural Resources
	Policy 4.5. Geological features, landforms, and landscapes
	a. Conservation management strategies and plans should identify landscapes, landforms, and geological features of international, national, or regional significance or of significance to tangata whenua.
	b. Activities which reduce the intrinsic values of landscape, landform and geological features on public conservation lands and waters should be located and managed so that their adverse effects are avoided or otherwise minimised.
	Discussion:
	6.4.8 ‘Intrinsic value’ is defined in the CGP as: A concept which regards the subject under consideration as having value or worth in its own right independent of any value placed on it by humans. This policy requires an analysis of effects of the pro...
	6.4.9 This assessment concludes that many, but not all, adverse effects of the activity can be adequately minimised    through the design of the Scheme and conditions, but that the adverse effects on the intrinsic values of landscape at the local scal...
	6.4.10 It is DOC’s view that the residual adverse effects on landscape values are such that the application is not consistent with this policy.
	Policy 4.6. Ecosystem services
	a. Activities on public conservation lands and waters should be planned and managed in ways which avoid or otherwise minimise adverse effects on the quality of ecosystem services.
	Discussion:
	6.4.11 ‘Ecosystem services’ are defined in the CGP as a wide range of conditions and processes through which natural ecosystems, and the species that are a part of them, help sustain and fulfil life. This policy requires an analysis of effects of the ...
	6.4.12 DOC considers that the application is consistent with this policy.
	Section 9. People’s Benefit and Enjoyment
	Policy 9.1(a). Recreational opportunities will be provided on public conservation lands and waters. Where provided, they should be consistent with the values of and outcomes planned for places.
	Discussion:
	6.4.13 Policy 9.1(a) discusses the outcomes planned for the West Coast Region and Hokitika Place, which are discussed in paragraphs 6.5.55 – 6.5.60 below .
	6.4.14 DOC considers that the application is consistent with this policy.
	Section 11. Activities Requiring Specific Authorisation (not covered elsewhere)
	Policy 11.1. All activities
	a. Any application for a concession or other authorisation will comply with, or be consistent with, the objectives of the relevant Act, the statutory purposes for which the place is held, and any conservation management strategy or plan.
	b. All activities on public conservation lands and waters which require a concession or other authorisation should, where relevant, avoid, remedy or mitigate any adverse effects (including cumulative effects) and maximise any positive effects on natur...
	c. The Department and all concession and other authorisation holders should monitor the effects of authorised activities on natural resources, historical and cultural heritage, and the benefit and enjoyment of the public, including public access, to i...
	d. Concession and other authorisation holders will be responsible for the safe conduct of their operations, including the safety of staff, clients, contractors, and the public, and compliance with relevant safety standards and legal obligations.
	e. The policies below for the activities specified are to be considered in conjunction with policies 11.1 (a) to 11.1 (d).
	Discussion:
	6.4.15 These policies set out the general framework for considering applications for authorisations over conservation land, including concessions. These policies are addressed through the standard concession assessment and requirements to consider eff...
	6.4.17 DOC considers that these residual adverse effects are such that the application is not consistent with policy 11.1(b).
	Policy 11.3. Utilities
	a. Utilities may be provided for on public conservation lands and waters where they cannot be reasonably located outside public conservation lands and waters, or if specifically provided for as a purpose for which the place is held.
	b. When new utilities are installed or existing utilities are maintained or extended, they should be of a scale, design and colour that relates to, and is integrated with, the landscape and seascape.
	c. Public access to utilities may be denied where necessary for the protection of public safety or the security or competent operation of the activity concerned.
	d. Utilities should, wherever possible, be located in, or added to, an existing structure or facility and use existing access options.
	e. Utilities that are redundant should be removed from public conservation lands and waters and the site restored as far as practicable to a natural state to minimise effects on the landscape.
	Discussion:
	6.4.18 The CGP Glossary defines Utilities as including but not limited to: structures and infrastructure for telecommunications; energy generation and transmission; sewerage; water supply and flood control; oil and gas; roads and airstrips; hydrologic...
	6.4.19 The Scheme is consistent  with this definition as it consists of both energy generation and transmission.
	Section 13. Conservation Management Strategies and Plans
	Policy 13(e). Conservation boards will be consulted on matters relevant to the implementation of conservation management strategies and plans, including applications for a concession requiring an interest in land.
	Discussion:
	6.4.25 The FTAA sets the requirements for consultation for applications made under the Act. The Panel invited  the West Coast Tai Poutini Conservation Board to comment under section 53 of the FTAA. DOC also informed the Board that they may be invited ...
	Conclusion  Conservation General Policy 2005
	6.4.26 Westpower’s assessment states that ‘the Scheme and concession, including design, location and suggested conditions, is consistent with the CGP.’ (Appendix 52 Statutory Assessment, page 7).
	6.4.27 DOC disagrees with Westpower’s approach in considering the CGP and CMS holistically as set out in the AEE in section 7.2 pages 362 and 363. DOC considers that if the Scheme is inconsistent with some key provisions of the CGP, it is inconsistent...
	6.4.28 DOC considers that the proposal is not consistent with the Conservation General Policy 2005.
	6.4.29 Specifically, the proposal is inconsistent with the following policies of the CGP:
	• Section 4. Conservation of Natural Resources, policy 4.5(b)
	• Section 11. Activities Requiring Specific Authorisation, policy 11.1(b) relating to the effects (of all activities) on natural resources and historical and cultural heritage, and on the benefit and enjoyment of the public, including public access.
	• Section 11. Activities Requiring Specific Authorisation, policy 11.3(b) relating to the effects of utilities’ scale, design and colour being integrated appropriately with the landscape .
	6.5.1  Section 17W(1) requires that the concession be consistent with CMS or CMP:
	6.5.2  Ordinarily the consideration of an application for a concession under Part 3B requires an assessment as to whether or not granting of the concession would be consistent with any relevant conservation management strategy or plan. DOC therefore p...
	6.5.3 The CMS has a principal objective requiring concessions to comply with Part 3B of the Conservation Act 1987 and not to compromise the objectives of the CMS, national park management plans, or any conservation management plans.
	6.5.4 Key relevant provisions of the CMS are analysed below.
	Section 3.1.2.1 Treaty of Waitangi relationships
	Objective 1. To give effect to the principles of the Treaty of Waitangi when interpreting and administering conservation legislation.
	Policy 3. Papatipu Rūnanga and, where required, Te Rūnanga o Ngāi Tahu will be consulted on specific proposals that involve places or resources of spiritual or historical and cultural significance to them.
	Discussion:
	6.5.5  Poutini Ngāi Tahu, which consists of Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio, the two Ngāi Tahu Rūnaka who exercise rangatiratanga over the project land, is a project partner alongside Westpower, and is fully supportive of the Sche...
	6.5.6 DOC considers that the application is consistent with this objective and policy.
	Section 3.3.3.2 Maintenance and restoration of the indigenous natural character of ecosystems
	Objective 1. To maintain, and restore where practicable, the indigenous natural character of the full range of the West Coast Te Tai o Poutini terrestrial, freshwater and marine ecosystems.
	Policy 1. Management of threats to terrestrial and freshwater species, habitats and ecosystems across all public conservation lands on the West Coast Te Tai o Poutini should be prioritised, taking into account the need to:
	a) prevent the loss of indigenous species and the full range of their habitats and ecosystems;
	b) maintain contiguous sequences of indigenous ecosystems (e.g. from mountains to sea);
	c) maintain representative examples of the full range of indigenous ecosystems;
	d) maintain populations of indigenous species, habitats and ecosystems with unique or distinctive values;
	e) achieve recovery of threatened indigenous species (including their genetic integrity and diversity) and restore their habitats where necessary;
	f) restore threatened indigenous ecosystems and connections between ecosystems where necessary;
	g) maintain the ecological integrity of indigenous ecosystems consistent with the purposes for which the land is held;
	h) protect recreational freshwater fisheries and freshwater fish habitats; and
	i) achieve integrated management at priority sites.
	Policy 11. Protected freshwater ecosystems may be managed to allow natural processes such as flooding to continue to occur.
	Discussion:
	6.5.7 The effects on terrestrial ecosystems have been discussed in this report in the assessment of effects in section 6.3. DOC’s view is that effects on terrestrial and freshwater species, habitats, and ecosystems can be adequately managed through co...
	6.5.8 The extent to which the Scheme’s impact on sediment transport in the Waitaha River will affect the form and behaviour of the Waitaha River, including the duration and frequency of natural processes and any cumulative effects, will be limited. Wi...
	6.5.9 DOC considers that the application is consistent with these policies.
	Section 3.3.3.6 Biosecurity   and Pest Management
	Objective 1. To protect natural heritage values from the adverse effects of unwanted organisms, invasive weeds and animal pests.
	Policy 3. Public and resource user awareness of the adverse impacts of unwanted organisms on indigenous species and ecosystems, and of ways to avoid their introduction and spread, should be enhanced.
	Discussion:
	6.5.10 Westpower proposes that weed monitoring and control will be ongoing, and several conditions are proposed to manage both weed and predator control. A Vegetation Management Plan (Appendix 35) will address weed monitoring and control during the co...
	6.5.11 DOC considers that the application is consistent with this objective and policy.
	Section 3.3.3.7 Ecosystem services and economic benefits
	Objective 1. To protect the quality of life sustaining ecosystem services
	Policy   1. Public and resource use awareness of the value of intact ecosystems, including the ecosystem services that they provide, and about threats to natural heritage values should be enhanced.
	Discussion:
	6.5.12 A range of terrestrial and aquatic reports were commissioned. The aquatic reports informed the residual flow rate required to support the life sustaining aquatic ecosystems. The terrestrial reports identify that there will be some different hab...
	6.5.13 DOC considers that the application is consistent with this objective and policy.
	Section 3.3.4.3 Management of Geodiversity and Landscapes
	Objective 1. To protect geodiversity and landscapes from adverse effects of human use or management.
	Policy 1. The Department should seek to protect and preserve the natural character, integrity and values of landscapes, landforms, geological and soil features and processes in all aspects of conservation management.
	Policy 2. Landscape assessments should be conducted on an as-needed basis, e.g. when considering proposals to develop utilities on public conservation land.
	Discussion:
	6.5.14 DOC considers that all reasonable efforts should be taken to ensure the most amount of vegetation is maintained throughout all phases of the Scheme. DOC considers that Westpower have proposed reasonable mitigations, remedies, and avoidances, bu...
	6.5.15 Regarding policy 2, a Landscape Assessment was included in Westpower’s application. A full review of Westpower’s Landscape Assessment can be found in Appendix C1.
	6.5.16 DOC considers that the application is not consistent with Objective 1 and policy 1 and is consistent with policy 2.
	Section 3.5 Authorised uses of public conservation lands
	Objective 1. To implement Conservation General Policy 2005 and General Policy for National Parks 2005 when considering applications for authorisations on public conservation lands and waters.
	Objective 3. To protect recreational opportunities from adverse effects of authorized uses of public conservation lands.
	Objective 4. To protect places and other taonga of cultural significance to Poutini Ngāi Tahu from adverse effects of authorised uses of public conservation lands.
	Objective 5. To consult, where necessary, with Papatipu Rūnanga, conservation boards, the West Coast Fish and Game Council, authorisation holders, communities and other people and organisations over the consideration and granting of concessions, acces...
	Policy 2. When approving concessions or other authorisations, specific conditions may be applied as deemed appropriate.
	Policy 5. Consultation with Papatipu Rūnanga, Te Rūnanga o Ngāi Tahu and conservation boards on concessions, access arrangements and other authorisations for the use of public conservation lands will be early, ongoing, informed and effective.
	Discussion:
	6.5.17 The objectives and policies above apply to all applications for authorisations for commercial activities on public conservation land in the West Coast Region. Through relevant consideration of the CGP in section 7.11 of this report, provisions ...
	6.5.18 A range of adverse effects of the proposal have been identified in the application, and mitigation measures have been suggested by Westpower, resulting in a proposed set of conditions to be applied to the concessions, if approved. DOC and Westp...
	6.5.1 The residual effects of the proposal on recreational opportunities after mitigation measures and compensations is uncertain. A number of measures are proposed to protect recreational opportunities from the adverse effects of the proposal, howeve...
	6.5.2 DOC considers that recreational opportunities for kayakers will be severely affected and can’t be fully protected and therefore the application is not consistent with Objective 3.
	6.5.3 The application is otherwise consistent with this chapter of the CMS.
	Section 3.6.1.1 Provision and management of Recreational opportunities
	Objective 1. To provide a comprehensive range of recreational opportunities that enable people with different capabilities and interests to enjoy and appreciate West Coast Te Tai o Poutini public conservation lands, whilst protecting natural, historic...
	Objective 2. To avoid or minimise conflicts between different users, including people undertaking different types of activities in the same location.
	Objective 3. To raise awareness of the value (including physical, mental and cultural value) of outdoor recreation for the health of people and communities.
	Policy 1. The Department’s recreational zoning framework should be used to identify and manage an appropriate range of recreational opportunities within the Conservancy’s public conservation lands and to minimise conflicts between different types of r...
	Policy 2. The Department’s recreational zoning framework and appropriate restrictions on mechanised access and use should be implemented in order to safeguard natural, historical and cultural heritage and the ability of the public to experience solitu...
	Policy 3. Recreation opportunities that are based on the special character and features of West Coast Te Tai o Poutini public conservation lands should be provided, taking into account existing opportunities available elsewhere in the country, both wi...
	Discussion:
	6.5.4 All   PCL on the West Coast Te Tai o Poutini have been zoned using DOC’s recreational opportunities spectrum (ROS) framework based on different types and levels of recreational use. These are (1) gazetted wilderness areas; (2) remote; (3) backco...
	6.5.5 Section 3.6.1.1 largely addresses the provision of recreational opportunities and aims to ensure conflicts between recreational users are avoided or minimised. The policies support the use of the zoning framework to restrict mechanised access an...
	6.5.6 The proposal would introduce infrastructure and mechanisation to the Waitaha Valley that affect the natural environment and ability of the public to experience solitude, peace and natural quiet in the local area, particularly at the Power Statio...
	Section  3.6.1.4 Backcountry-remote zone
	Objective 1. To provide access to a range of recreational opportunities via facilities that enable people to enjoy challenging natural settings in the backcountry.
	Objective 2. To enable people to access extensive natural settings where:
	a) facilities are provided but a considerable degree of physical challenge, self-reliance and isolation is involved;
	b) groups of recreational users are generally small and encounters with other groups are infrequent (except on a limited number of high-use tracks and rivers);
	c) huts and tracks provide the opportunity for solitude for those who seek a greater sense of isolation and challenge, but still need the security of some facilities; and
	d) overnight use is more intensive at some sites and at certain times of the year.
	Policy 1. The backcountry-remote zone should be managed to meet the desired outcomes described in Part 4 of this CMS and in any relevant management plans, providing facilities and services that cater principally for the needs, interests and abilities ...
	Policy 6. Formed roads on public Conservation Lands located within the back-country remote zone may be available for motorised vehicle use …
	Policy 7. Regular aircraft landings (a definition of this term is provided in Section 3.6.4.2) may be authorised. The number and frequency of landings should be considered on a case-by-case basis.
	Policy 10. Where practicable, the aircraft landing sites available to each concessionaire will be specified in concession conditions.
	Discussion:
	6.5.10 DOC considers that there would be a degree of loss of solitude and sense of isolation for those recreating in the location. However, it is considered that huts and tracks would still provide the opportunity for solitude for those seeking a grea...
	6.5.11 Policy 7 considers aircraft landings and allows for flexibility in decision-making, stating that that ‘Regular landings’ (3 or more per day and/or 21 or more landings per annum) may be authorised. It also states that the number and frequency of...
	6.5.12 Westpower proposes to make ‘up to 8 trips per day for general construction work and up to 30 trips per day during high demand construction tasks at the headworks prior to the access tunnel being completed’ at Staging Area 1. They have proposed ...
	6.5.14 DOC considers that the proposed Scheme is not consistent with backcountry-remote zone policy 1 and therefore Objectives 1 and 2 of this section due to the introduction of infrastructure and change in natural flow of the river that permanently a...
	Section 3.6.4.2 Aircraft
	Policy 1. Aircraft may be authorised to land within public conservation lands where this: ... c) is compatible with the statutory purposes for which the place is held ... d) is consistent with the objectives and policies for the relevant recreational ...
	Clauses (c)-(e) apply to applications for aircraft landings associated with ... nonrecreational purposes (e.g. ... provision and servicing of utilities ...).
	Policy 2. Aircraft landing sites on West Coast Te Tai o Poutini public conservation lands will be assigned to one of the following four categories, depending on which recreational zone the site is located in and the legal status of the site: ...
	Regular: Regular landings are defined as occurring when a concessionaire undertakes 3 or more landings per day and/or 21 or more landings per annum, at specific sites. Regular landings may only be authorised within the backcountry-remote zone and may ...
	Irregular: Irregular landings are defined as no more than 2 landings per day, and no more than 20 per annum, at a given location. Landings may be authorised for the purposes of transportation of personnel and/or equipment to or from a variety of possi...
	Occasional: ‘One-off’ permits for landings may be granted for specific purposes (short-term, one-off events such as ... management of utilities) at specific sites within the backcountry-remote zone...
	Policy 6. Regular aircraft landings should be restricted to specified landing sites, where practicable.
	Discussion:
	6.5.15 A controlled number of aircraft landings is considered to be compatible with the statutory purposes for which the place is held, is consistent with the objectives and policies for the recreational zone and would not compromise the desired outco...
	6.5.16 The aircraft landing sites are assigned the category ‘Regular’ which allows for 3 or more landings per day and/or 21 or more landings per annum. It is considered reasonable that there will be a high number of aircraft landings due to the extrem...
	6.5.17 The applicant is seeking to undertake helicopter landings at specific sites associated with the construction of the Scheme, as well as operating drones throughout the project area.
	6.5.18 DOC considers that the application is consistent with these policies for aircraft landings.
	Section 3.6.4.17 Vehicle Use
	Policy 1. Vehicle use will be allowed on formed roads within public conservation land that are maintained to two wheel drive standard.
	Policy 7. The Department may control or exclude motorised vehicles from some roads where:
	a) access by vehicles may adversely affect conservation values or other recreational users;
	b) vehicle access is contrary to the management objectives for the place ; or
	c) there is a risk to public safety
	Policy 11. In some circumstances, authorisations may be granted for the use of motorised vehicles on public conservation lands where roads have not been formed. (e.g research, search and rescue, emergency works)… Assessment will be undertaken on a cas...
	Discussion:
	6.5.19 Policy 11 allows the authorisation of the use of vehicles on roads that have not previously been formed. Westpower are proposing a new access road as part of the Scheme, crossing marginal strip land at Allen Creek and Macgregor Creek and procee...
	6.5.20 DOC considers that the application is consistent with these policies.
	Section 3.7.2 Activities on or in beds of Rivers or Lakes
	Policy 1. When assessing applications for any activity on or in the bed of a river or lake, consideration should be given to (but not limited to) the following guidelines:
	a) Adverse effects on freshwater and terrestrial species, habitats and ecosystems, historical and cultural heritage values, public access, recreation opportunities and amenity values should be avoided or otherwise minimised;
	b) Riparian vegetation should be maintained or enhanced;
	c) Activities should not damage riverbanks;
	d) No pests, weeds or other unwanted organisms (e.g. Didymo) should be likely to be introduced to, or become established within, the area as a result of the activity; and
	e) The natural character within the setting of the activity should be maintained.
	Policy 2. Biological communities, physical habitat, channel profiles and substrate may be monitored, in order to evaluate and manage the long-term impacts of activities occurring on or in the beds of rivers or lakes.”
	Discussion:
	6.5.21 The effects section of this report (section 6.3) discusses the effects on habitats and ecosystems, historical and cultural heritage values, public access, recreation opportunities and amenities. The Complex Freshwater Fisheries and Wildlife s 5...
	6.5.22 The adverse effects on recreation opportunities are either high or significant and comprise of both the effects on the opportunities available and the recreational values present. The proposed methods to avoid or minimise these effects do so to...
	6.5.23 Regarding policies 1(b) – (d), a number of conditions are proposed to manage the effects on riparian vegetation, riverbanks and potential biosecurity risks. These conditions predominantly lean on the implementation of relevant management plans,...
	6.5.24 While DOC considers that Westpower has made appropriate efforts to remedy, mitigate or avoid adverse landscape effects, the Scheme inherently detracts from the current very high natural character and landscape values. The effects on natural cha...
	6.5.25 DOC considers that the proposed Scheme is not consistent with Policies 1(a) and 1(e), but is consistent with the remaining policies.
	Section 3.7.11 Utilities
	Policy 3. The development, installation, maintenance and management of utilities on public conservation lands should be consistent with the desired outcome for the relevant place/s.” (see Chapter 4.2).
	Discussion:
	6.5.26 Consistency with the desired outcome for the relevant place is addressed in the assessment of section 4.1 of the CMS below.
	Section 3.8.4 Public Access
	Objective 1. To provide for public access to conservation areas in ways that meet people’s reasonable aspirations but do not compromise public safety or the protection of conservation values.
	Policy 3. Activities and access to public conservation lands may be restricted in accordance with legislation: …
	d)  for public health and safety reasons.
	Discussion:
	6.5.27 Leases, which grant exclusive use of an area, are proposed only during construction or for structures where there is potential public health and safety risks or to protect infrastructure. All other areas or structures applied for are considered...
	6.5.28 DOC considers that the application is consistent with the objective and policy.
	Section 4.1 Desired Outcome for the Conservancy
	Section 4.1.1 The West Coast Tai Poutini Conservancy in 2020
	Within public conservation lands, natural, historical and cultural heritage is protected, maintained and enhanced. People highly value this heritage, understand the need for its protection and are able to enjoy and appreciate this heritage in appropri...
	....management undertaken by the Department focuses on ... identification, conservation, protection and restoration of natural, historical and cultural heritage values; and provision for appropriate recreation, use and enjoyment of public conservation...
	Discussion:
	6.5.29 The inherent nature of the Scheme reduces the natural character and landscape values of the Land. While Westpower has taken measures to avoid, mitigate and remedy the effects, it is considered that these values cannot be fully mitigated. Theref...
	6.5.30 Recreational opportunities would be adversely affected by the proposed Scheme both in terms of availability and value. The proposed Scheme is inconsistent with the recreational setting in the Waitaha Valley, and the net effect after mitigation ...
	6.5.31 DOC considers that the application is not consistent with this Section.
	Section 4.1.1.4 Proactive management of conservation values in 2020
	“The Conservancy’s natural, historical and cultural heritage values are proactively managed, rehabilitated, restored or enhanced. The decline of indigenous biodiversity is halted. The security of threatened species unique to New Zealand and most at ri...
	‘The connectivity and natural functioning of mountain-sea ecosystems ... and riparian areas is improving. Advocacy for protection of freshwater fish habitats ... is successful and artificial impediments to fish passage are progressively removed.’ … ‘F...
	Section 4.1.1.5 Protection of conservation values from adverse effects of authorised uses in 2020
	“The Department safeguards the Conservancy’s natural, historical and cultural heritage values by identifying and taking appropriate action to avoid or otherwise minimise adverse effects of human use or management. Threats to, or adverse effects on, na...
	Discussion:
	6.5.32 The potential adverse effects from the Scheme on biodiversity, ecological, natural, historical and heritage values have been identified and discussed in this report. A range of measures have been proposed that would help to avoid, remedy and mi...
	Section 4.1.1.6 Recreational use and enjoyment of public conservation lands in 2020
	“People appreciate and enjoy public conservation lands and receive in full measure the inspiration, enjoyment, recreation and other benefits that may be derived from them, where these are not inconsistent with the protection of natural, historical and...
	Discussion:
	6.5.33 The proposed activity would not prevent access for users to continue to appreciate and enjoy the  Waitaha Valley. If DOC’s recommendation to reinstate the original access track   on the true left of the river is adopted, this would maintain foo...
	6.5.34 Hunters and trampers would still be able to access the land; however, the presence of mechanised structures would reduce the qualities of solitude and naturalness that underpin the backcountry-remote experience.
	6.5.35 Accordingly, there would potentially be a decrease in the appreciation and enjoyment of this area for a small number of recreationists, especially kayakers, from the adverse effects of the proposal on natural character and recreational values. ...
	Section 4.2.6 Desired Outcome for Hokitika Place
	Section 4.2.6.4 Indigenous biodiversity in 2020
	“... natural heritage values are maintained to at least the same condition they were in as at 2010” ... “The numerous ... waterways in the Hokitika Place remain important habitat for rarer water birds and native freshwater fish ... [including] koaro i...
	Discussion:
	6.5.36 The effects on indigenous biodiversity are discussed in the assessment of effects earlier in this report (section 6.3). DOC considers that adherence to proposed conditions will ensure the Scheme is consistent with this outcome. The ongoing thre...
	Section 4.2.6.7 People’s benefit and enjoyment in 2020
	Concessions may be granted for regular aircraft landings within the backcountry-remote zone where adverse effects on conservation values, recreational users, remote or wilderness values can be avoided or otherwise minimised. … Regular landing concessi...
	Hokitika Backcountry-Remote Zone
	New Zealanders continue to regard the extensive Hokitika backcountry as the country’s backcountry adventurer ‘capital’, because of the comprehensive network of backcountry tracks, routes and huts. Opportunities range from multi-day valley and trans-al...
	Hokitika is a world-renowned rafting and whitewater kayaking destination. The Styx, Toaroha and Kakapotahi rivers and Totara Lagoon are maintained as key places for kayaking that are free from high numbers of other users during kayaking trips (see Sec...
	Discussion:
	6.5.37 This section discusses the desired outcomes for the Hokitika Place of the CMS that relates to people’s benefit and enjoyment in backcountry-remote zones. The recreational opportunities available in the backcountry-remote zone are discussed in m...
	6.5.38     If the Proposed Scheme were to go ahead, the desired outcomes for the Hokitika Place would largely still be maintained, as proposed mitigation measures would ensure various recreational opportunities for users would still exist within the W...
	6.5.39 For example, DOC does not agree that the overall effect on kayaking is low to moderate. The replacement of a wild, free-flowing river with a controlled, regulated system introduces a dramatic change at Morgan Gorge – the centrepiece of the Wait...
	6.5.40 Similarly, the mitigation measures proposed in relation to the effects on trampers, visitors to Kiwi Flat and users upwards in the valley would allow recreational activities to continue. However, key experiential values of the setting would be ...
	6.5.41 Westpower notes that proposal by nature is not compatible with the backcountry-remote zone but concludes that the outcomes set out in the CMS for the Hokitika Place will still be achieved. DOC agrees with this assessment, though notes that ther...
	Conclusions West Coast Te Tai o Poutini Conservation Management Strategy 2010:
	6.5.42 DOC disagrees with Westpower’s approach in considering the CGP and CMS holistically as set out in the AEE in section 7.2 pages 362 and 363. DOC considers that if the Scheme is inconsistent with some key provisions of the CMS, it is inconsistent...
	6.5.43 It is DOC’s view that the Scheme is not consistent with the West Coast Te Tai o Poutini Conservation Management Strategy 2010.
	6.5.44 Specifically, the Proposal is not consistent with the following relevant objectives, policies and desired outcomes within the CMS:
	• Section 3.3.4.3 Management of Geodiversity and Landscapes, policy 1
	• Section 3.5 Authorised uses of public conservation lands, Objective 3
	• Section 3.6.1.1 Provision and management of Recreational opportunities
	• Section 3.6.1.4 Backcountry-remote zone
	• Section 3.7.2 Activities on or in beds of Rivers or Lakes, policies 1(a) and 1(e)
	• Section  4.1.1 Desired Outcome for The West Coast Tai Poutini Conservancy in 2020
	• Section 4.1.1.6 Recreational use and enjoyment of public conservation lands in 2020
	6.6.1 FTAA Schedule 6, clause 8 provides that section 17X of the Conservation Act applies as if references to the Minister were references to the panel. Accordingly, the panel may impose conditions they consider appropriate, including conditions relat...
	6.6.2 FTAA Schedule 6, clause 9 establishes that if a panel grants a concession, they must impose any conditions that the D-G (in accordance with clause 4(2) or otherwise) indicates are relevant from those specified in accordance with section 78.
	6.6.3 DOC’s comments on conditions for each of the concession approvals are addressed in section 14 of this report and Appendices C3, C4 and C5.
	6.7.1 FTAA Schedule 6, clause 8 provides that subclause (3) applies instead of section 17Y(1) of the Conservation Act. Subclause (3) establishes that the panel may impose conditions requiring the concessionaire to pay rents, fees or royalties, and lev...
	6.7.2 The remainder of section 17Y provides that a rent, fee or royalty may be fixed at the market rate and sets out matters regard may be had to; and requires rent, fees and royalties to be reviewed no less than 3-yearly.
	6.7.3 DOC’s comments on rents, fees and royalties for each of the concession approvals are addressed in Appendices C3, C4 and C5 of this report.
	6.8.1 Westpower seeks a term of 15 years from date of approval for a short-term lease and licence concession to construct the Scheme. The 15-year term accounts for ‘any unforeseen project commencement and/or construction delays that may occur’.
	6.8.2 Westpower also seeks a term of 49 years from the commencement of generation for long-term lease, licence and easement concessions for the ongoing operation of the Scheme.
	6.8.3 Under section 17Z(1) of the Conservation Act, a term of more than 30 years    (including all renewals) for a lease or licence may only be granted where the decision-maker is satisfied that exceptional circumstances exist.
	6.8.4 Westpower have provide a rationale for why they consider that exceptional circumstances exist in both their original application (AEE pp 366) and further clarified their reasoning in a memorandum of additional information (Attachment 7: Concessi...
	6.8.5 Westpower states ‘exceptional circumstances’ are not defined in the Conservation Act and that there are no judgments addressing the meaning of ‘exceptional circumstances’ in the context of section 17Z of the Conservation Act. Westpower notes tha...
	6.8.6 Westpower’s view is that the focus in considering whether the ‘exceptional circumstances’ test is met is whether their application is ‘out of the ordinary course, or unusual, or special or uncommon – an exception rather than the rule’. Westpower...
	6.8.7 Westpower go on to state that the application involves:
	(a) an investment of over $200 million which is likely to be the highest level of investment in infrastructure on public conservation land to date;
	(b) an extensive construction period prior to the operational concession commencing;
	(c) a proposal by Westpower to make significant contributions including in relation to kayaking and recreation; and ecological compensation to support terrestrial fauna and ecosystems in the West Coast; and
	(d) a much larger investment than Westpower’s existing run-of-river hydro scheme, Amethyst Hydro, which has lease and easement terms of 49 years. Amethyst is in the same Conservation Area and is a much smaller scale investment; and
	(e) a long-term investment in renewable energy infrastructure that could still be running in a hundred years' time as attested to by other operational West Coast based hydro schemes, such as Kaniere Forks that was originally commissioned in 1911 and A...
	And that these combined factors point to a significant scale of investment that would justify the grant of the 49-year concession term sought.
	6.8.8 Westpower concludes that ‘there are exceptional circumstances here that justify the granting of a 49-year concession term for the operational concession. In fact, if this application does not qualify for a 49-year concession, then it is difficul...
	6.8.9 DOC’s position is that the decision-making power under section 17Z involves the exercise of a discretion based on the decision-maker’s assessment of the factual situation and use of their expertise and judgement. In this case, it is the role of ...
	6.8.10 DOC accepts that the proposed Scheme will involve significant investment from Westpower and is of a scale and scope that is not common for concession applications. However, it is not the meeting of the ‘exceptional circumstances’ test alone tha...
	6.8.11 Westpower has not provided evidence for why a 49-year term, specifically, is sought (or required) beyond stating the level of investment and expected life of the assets and Scheme. That is, there is no explanation as to how the applied for term...
	6.8.12 DOC  considers that any concession term exceeding 30 years must be supported by clear evidence of exceptional circumstances, and the responsibility for providing such evidence rests with the applicant. While the grounds put forward by Westpower...
	6.8.13 Westpower states that the 49-year term for the operational lease/licence and easement concessions is separate from the 15-year construction lease/licence term. They propose that the long-term concessions commence only after construction is comp...
	Short- and long-term concession terms
	6.8.15 In  their updated proposed conditions, lodged on 27 November 2025, Westpower state that the term of the long-term lease and licence and easement begin on the date of commencement of generation. Westpower defines the ‘commencement of generation’...
	6.8.16 The separation of the Scheme into the short-term construction concession and the long-term operational concession was proposed by DOC staff during the pre-lodgement phase. The rationale for this recommendation was that it would simplify the con...
	6.8.17 It is DOC’s view that the total term granted between the short- and long-term concessions must be considered as a single overall term in the context of section 17Z of the Conservation Act. This is because the concessions in practice form a sing...
	6.8.18 The purpose of the concessions is, at a high level, the same – to authorise activities relating to the proposed Scheme. The short-term construction concession will only have value if it is followed by a concession authorising the ongoing operat...
	6.8.19 Under Westpower’s proposed conditions, the potential total term across the short-term and long-term concessions is 64 years. Such a term would be contrary to section 17Z(1) of the Conservation Act, which only allows for a lease or licence to be...
	6.8.20 Allowing for  sequential concession terms would also be problematic when considering Ngāi Tahu rights of first refusal, which are triggered by the granting of a lease of a term of 50 years or more. Westpower have structured their application wi...
	6.8.21 Schedule 6, clause 7(3)(c) requires the panel to decline the approval if:
	the granting of the proposed concession would involve a lease for a term (including any renewals) that will, or is likely to, be more than 50 years; and
	(i)the granting of the lease would trigger a right of first refusal or a right of offer or return; and
	(ii)the panel is not satisfied that the holder of the right of first refusal or right of offer or return has provided written agreement to waive that right for the purpose of the granting of the lease.
	6.8.22 In summary, DOC’s views regarding term are as follows:

