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Poutini Ngāi Tahu Limited as a Māori group with relevant interests, which we have listed 
at Attachment 3.  

4. The Treaty settlement relevant to this application is the Ngāi Tahu Claims Settlement Act 
1998. The provisions of the Ngāi Tahu settlement do not contain any specific procedural 
obligations that would have to be complied with by the Panel.   

5. The Mana Whakahono ā Rohe between Te Rūnanga o Ngāti Waewae, Te Rūnanga o 
Makaawhio, Te Rūnanga o Ngāi Tahu, and West Coast Regional Council includes 
procedural requirements which we consider are relevant to the Panel’s consideration of 
this application in relation to notification of applications, the appointment of hearing 
commissioners, and protocols for hearings at marae and cultural evidence. Key matters for 
the Panel’s consideration are outlined in paragraphs 47, 52 and 55. 

6. The applicant advises that Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio 
have entered into a partnership agreement with Westpower in relation to the Project. If the 
necessary approvals to develop the Project are granted and the Project proceeds, these 
two Papatipu Rūnanga will remain project partners with Westpower and have a financial 
interest in the Project.  

Signature  
 

 

 
 

Suzanne Doig 
Acting General Manager – Investment Strategy & Operations 
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Introduction 

7. For a substantive application that relates to a listed project, under section 49 of the Act, 
the Environmental Protection Authority (EPA) must request a report from the responsible 
agency (Secretary for the Environment) that is prepared in accordance with sections 18(2) 
and 18(3)(a) of the Act (but does not contain the matters in section 18(2)(l) and (m)). 

8. The information which must be provided in this report includes: 

a. relevant iwi authorities, Treaty settlement entities, applicant groups under the 
Marine and Coastal Area (Takutai Moana) Act 2011 (MACA), and other Māori 
groups with interests in the project area; and 

b. relevant principles and provisions in Treaty settlements and other arrangements. 

9. This report is structured accordingly. We have provided a list of the relevant provisions of 
section 18 at Attachment 1. 

Proposed project 

10. The applicant, Westpower Limited, proposes to develop a 23 MW ‘run of the river’ (no 
reservoir) hydro scheme on the Waitaha River at the Morgan Gorge to generate renewable 
electricity, including a weir, diversion and access tunnels, power station, an access road, 
and a 66 kV transmission route. The project area is located approximately 60 km south of 
Hokitika. 

11. The land on which the project is proposed, including transmission lines and the access 
road to the powerhouse, is owned by McLean Company Limited, the Department of 
Conservation, Land Information New Zealand (riverbed), Westland District Council 
(Waitaha Road - local road reserve), and the New Zealand Transport Agency (State 
Highway 6 road reserve). There is no Māori land in the project area. 

12. The applicant is seeking resource consents under the RMA for earthworks, vegetation 
disturbance, placement, use, maintenance and removal of structures in structures in, on or 
over the beds of rivers and streams, take, diversion and use of water, discharges to land, 
water and air, and other matters. The applicant is also seeking a concession under the 
Conservation Act 1987, a wildlife approval under the Wildlife Act 1953, and a complex 
freshwater fisheries activities approval under the Freshwater Fisheries Regulations 1983. 

13. The applicant advises that Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio 
have entered into a partnership agreement with Westpower in relation to the Project. If the 
necessary approvals to develop the Project are granted and the Project proceeds, these 
two Papatipu Rūnanga1 remain project partners with Westpower and have a financial 

interest in the Project.  

14. We have provided a location maps at Attachment 2. 

 
1 ‘Papatipu Rūnanga’ in this report refers to the administrative and Treaty settlement entities Te Rūnanga o Ngāti 

Waewae and Te Rūnanga o Makaawhio, not to be confused with the term ‘Poutini Ngāi Tahu’ which is a collective 
reference to the Ngāi Tahu tribal groupings in the West Coast Region comprising Ngāti Waewae and Ngāti Māhaki 
ki Makaawhio. 
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Relevant iwi authorities, Treaty settlement entities, and other Māori groups 

15. We note that some entities identified below may be included in more than one category. 
We have included a composite list of all groups at Attachment 3.2 

Iwi authorities  

16. We consider the following groups to be the relevant iwi authorities for the project area: 

a. Te Rūnanga o Ngāi Tahu, representing Ngāi Tahu.  

Treaty settlement entities 

17. Under section 4(1) of the Act, “Treaty settlement entity” means any of the following:  

(a) a post-settlement governance entity (PSGE): 

(b) a board, trust, committee, authority, or other body, incorporated or unincorporated, 

that is recognised in or established under any Treaty settlement Act:  

(c) an entity or a person that is authorised by a Treaty settlement Act to act for a natural 

resource feature with legal personhood:  

(d) Te Ohu Kai Moana or a mandated iwi organisation (as those terms are defined in 

section 5(1) of the Maori Fisheries Act 2004):  

(e) an iwi aquaculture organisation (as defined in section 4 of the Maori Commercial 

Aquaculture Claims Settlement Act 2004). 

18. We have identified the following relevant Treaty settlement entities for this project area: 

a. Te Rūnanga o Ngāi Tahu, representing Ngāi Tahu, PSGE for the Ngāi Tahu Claims 
Settlement Act 1998;  

b. Te Rūnanga o Ngāti Waewae, Papatipu Rūnanga of Ngāi Tahu Whānui as 
recognised in the Ngāi Tahu Claims Settlement Act 1998;  

c. Te Rūnanga o Makaawhio, Papatipu Rūnanga of Ngāi Tahu Whānui as recognised 
in the Ngāi Tahu Claims Settlement Act 1998;  

Groups mandated to negotiate Treaty settlements 

19. There are no groups which have recognised mandates to negotiate a Treaty settlement 
over an area which may include the project area. All historical claims under te Tiriti o 
Waitangi / the Treaty of Waitangi have been settled in respect of the project area.  

Takutai Moana groups and ngā hapū o Ngāti Porou 

20. The project area does not include the common marine and coastal area, and accordingly 
there are no relevant applicant groups under the Marine and Coastal Area (Takutai Moana) 
Act 2011 (MACA), and no court orders or agreements that recognise protected customary 
rights or customary marine title within the project area. 

 
2 These are the contact details we could locate in the time available, and in some cases they will be the generic email 

address for the entity.  
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21. The project area is not within ngā rohe moana o ngā hapū o Ngāti Porou (as set out in the 
Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019). 

Iwi or hapū whose practices are recognised under the Fisheries Act 1996 through 
regulation or bylaws 

22. The project area does not include a taiāpure-local fisheries area, mātaitai reserve, or area 
subject to a bylaw or regulations made under Part 9 of the Fisheries Act 1996. 

Owners of identified Māori land where electricity infrastructure or land transport 
infrastructure is proposed 

23. Section 23 of the Act provides that, in making a decision on a referral application under 
section 21, the Minister may determine that, for the purposes of the project, an activity 
described in section 5(1)(a) is not an ineligible activity if it: 

a. is the construction of electricity lines or land transport infrastructure by (or to be 
operated by) a network utility operator that is a requiring authority; and  

b. would occur on identified Māori land that is Māori freehold land or General land 
owned by Māori that was previously Māori freehold land.  

24. This project does not involve an activity described in section 23(1) (i.e. including both (a) 
and (b)) of the Act. 

Iwi authorities and groups representing hapū who are party to relevant Mana 
Whakahono ā Rohe or joint management agreements 

25. If the project area is within the boundaries of either a Mana Whakahono ā Rohe (MWaR) 
or joint management agreement, and the application includes a proposed RMA approval 
described in section 42(4)(a) to (d) (resource consent, certificate of compliance, or 
designation), we are required to identify the relevant iwi authority/group that represent hapū 
that are parties to these arrangements.  

26. The project area is within the boundaries of a MWaR between Te Rūnanga o Ngāti 
Waewae, Te Rūnanga o Makaawhio, Te Rūnanga o Ngāi Tahu, and West Coast Regional 
Council and the application includes a proposed approval outlined in section 42(4)(a)-(d).  

27. Te Rūnanga o Ngāti Waewae represents the Ngāti Waewae hapū of Ngāi Tahu, Te 
Rūnanga o Makaawhio represents the Ngāti Māhaki ki Makawhio hapū of Ngāi Tahu, and 
Te Rūnanga o Ngāi Tahu represents Ngāi Tahu Whānui (greater Ngāi Tahu). These 
Rūnanga groups are listed in paragraph 18 and at Attachment 3. We discuss the 
implications of the MWaR below. 

Any other Māori groups with relevant interests 

28. We consider Pokeka Poutini Ngāi Tahu Limited, an environmental consultancy jointly 
owned by Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio, to be a Māori 
group with relevant interests, as they represent the Papatipu Rūnanga on regional 
environmental matters in the West Coast Region. Pokeka Poutini Ngāi Tahu Limited is a 
party to the MWaR procedural requirements addressed in paragraphs 44 to 52 below. 
Accordingly, the Panel may wish to consider inviting Pokeka Poutini Ngāi Tahu Limited to 
comment on the application. 
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Relevant principles and provisions in Treaty settlements and other 
arrangements 

Treaty settlements 

29. Under section 4(1) of the Act, a Treaty settlement includes both a Treaty settlement Act 
and a Treaty settlement deed which is signed by both the Crown and representatives of a 
group of Māori.  

30. The following Treaty settlements relate to land, species of plants or animals, or other 
resources within the project area: 

a. Ngāi Tahu Claims Settlement Act 1998.  

Relevant principles and provisions 

31. Section 7 of the Act requires all persons exercising powers and functions under the Act to 
act in a manner consistent with Treaty settlements. The relevant principles and provisions 
for each of these settlements are set out below. 

Crown acknowledgements and apologies 

32. Through a series of acknowledgements and an apology to Ngāi Tahu, the Crown 
acknowledged its historical actions that breached te Tiriti o Waitangi/the Treaty of Waitangi. 
The Crown apologised to Ngāi Tahu for its past failures to acknowledge Ngāi Tahu 
rangatiratanga and mana over the South Island lands within its boundaries, and, in 
fulfilment of its Treaty obligations, the Crown recognised Ngāi Tahu as the tangata whenua 
of, and as holding rangatiratanga within, the takiwā of Ngāi Tahu Whānui.  

33. The Crown apology also stated that the Crown intended to atone for these acknowledged 
injustices, and to begin the process of healing and to enter a new age of co-operation with 
Ngāi Tahu. The redress provided in the Ngāi Tahu settlement should be viewed in the 
context of these intentions.  

Taonga species 

34. The Crown has also acknowledged the special association of Ngāi Tahu with certain taonga 
species of birds, plants and animals. The Ngāi Tahu Claims Settlement Act 1998 contains 
several other provisions relating to taonga species, including a requirement that the 
Minister of Conservation consult with, and have particular regard to, the views of, Te 
Rūnanga o Ngāi Tahu when making policy decisions concerning the protection, 
management, or conservation of a taonga species. 

35. The applicant has identified several birds that are or may be present in the project area 
which are included amongst the taonga species, such as kea (nationally endangered), 
kōwhiowhio / blue duck (nationally vulnerable), and koekoeā / long-tailed cuckoo (nationally 
vulnerable). Additionally, the applicant has indicated that other species, which are not 
named amongst the taonga species listed in the Ngāi Tahu Treaty settlement, are present 
in the environs of project area. These include three culturally significant species - pekapeka 
/ long tailed bat (nationally critical) and the highly valued traditional food species kanakana 
/ lamprey (nationally vulnerable) and tuna kūwharuwharu / long fin eel (at risk – declining). 

36. We note the applicant is seeking a wildlife authorisation to catch, handle, salvage and 
relocate native lizards, guide whio / blue duck away from blasting and helicopter use areas, 
and to capture, handle and relocate avifauna and long tailed bats. There are no lizards or 
bats named amongst the taonga species listed in the settlement. We also note a complex 
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freshwater fisheries activity approval is being sought under the Freshwater Fisheries 
Regulations 1983 in relation to construction and maintenance activities.  

37. Although the settlement provisions regarding taonga species do not place any procedural 
obligations on the applicant or consent authority in relation to the approvals being sought 
by the applicant, the redress illustrates the importance of these species to Ngāi Tahu. 
Accordingly, the panel may wish to take taonga species into consideration.  

38. Ultimately, iwi and hapū are likely to have cultural associations with ancestral lands, water, 
sites, wāhi tapu, and other taonga beyond what is specifically identified in a Treaty 
settlement or other arrangements. Local tangata whenua and their representatives would 
be best placed to advise on such matters in the first instance. 

Ngāi Tahu (Pounamu Vesting) Act 1997 

39. The project is located within a combined Pounamu Management Area under the 
guardianship of Ngāti Waewae and Ngāti Māhaki ki Makaawhio. All pounamu occurring in 
its natural condition in the takiwā of Ngāi Tahu Whānui is owned by Ngāi Tahu under the 
Ngāi Tahu (Pounamu Vesting) Act 1997. If the applicant has not already done so, engaging 
with Ngāi Tahu on how to manage construction and maintenance activities in relation to 
pounamu, particularly alluvial pounamu, is advised. 

Customary Marine Title/Protected Customary Rights 

40. As noted above, the project area is not within a customary marine title area, protected 
customary rights area, or within or adjacent to ngā rohe moana o ngā hapū o Ngāti Porou. 

Taiāpure-local fisheries/mātaitai reserves/areas subject to bylaws or regulations made 
under Part 9 of the Fisheries Act 1996 

41. As noted above, the project area does not include a taiāpure-local fishery, mātaitai reserve, 
or area subject to bylaws or regulations made under Part 9 of the Fisheries Act 1996. 

Mana Whakahono ā Rohe/Joint management agreements 

42. As noted above, the project area is within the boundaries of a Mana Whakahono ā Rohe 
(MWaR) and the application includes a proposed approval outlined in section 42(4)(a) of 
the Act, i.e. a resource consent that would otherwise be applied for under the RMA. 

Mana Whakahono ā Rohe between Te Rūnanga o Ngāti Waewae, Te Rūnanga o Makaawhio, 
Te Rūnanga o Ngāi Tahu, and West Coast Regional Council 

43. We have identified three procedural requirements which we consider are relevant to the 
Panel’s consideration of this application: Notification of applications, appointment of 
hearing commissioners, and protocols for hearings at marae and cultural evidence. 

Notification of applications 

44. Clause 5.2 of the MWaR provides that limited notification of resource consent applications 
is appropriate where there are at least minor effects on Papatipu Rūnanga (or either of 
them) and Te Rūnanga o Ngāi Tahu or solely on Papatipu Rūnanga (or either of them) and 
written approval/s from Papatipu Rūnanga or Te Rūnanga o Ngāi Tahu has not been 
obtained. 

45. Schedule B (Resource Consent Applications and Effects on Poutini Ngāi Tahu) of the 
MWaR sets out information requirements and contact details for West Coast Regional 
Council to send summaries of resource consent applications to Te Rūnanga o Ngāti 
Waewae, Te Rūnanga o Makaawhio, Te Rūnanga o Ngāi Tahu, and Pokeka Poutini Ngāi 
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Tahu Limited. It also specifies that if a consent application relates to a site within the shared 
interest area, West Coast Regional Council must communicate with both Papatipu 
Rūnanga. 

46. Schedule 3 clause 5 of the Act requires the Panel to comply with procedural matters in any 
MWaR, as if they were a relevant decision-maker, relating to the appointment of a decision-
making body for hearings, or other procedural requirements, such as “a requirement that 
notice be given to any person or specified class of person of any steps in a resource 
management process”.  

47. We consider that the Panel’s process of inviting comments from Te Rūnanga o Ngāti 
Waewae, Te Rūnanga o Makaawhio, Te Rūnanga o Ngāi Tahu, and Pokeka Poutini Ngāi 
Tahu Limited is comparable to the advisory and information requirements in Clause 5.2 
and Schedule B of the MWaR. In respect of obtaining written approval from Papatipu 
Rūnanga, we note that Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio are 
project partners with Westpower on this proposal.  

Appointment of hearing commissioners 

48. Schedule C (Agreed Processes for Hearing Commissioner Appointments) of the MWaR 
provides that once the West Coast Regional Council has determined whether the matter is 
within the rohe of Te Rūnanga o Ngāti Waewae or Te Rūnanga o Makaawhio, or the shared 
interest area of both Papatipu Rūnanga, the Council must consult with the relevant 
Papatipu Rūnanga who shall constitute the iwi authority or authorities for RMA purposes in 
relation to appointing hearing commissioners. Schedule C states that while Te Rūnanga o 
Ngāi Tahu is authorised as the iwi authority in accordance with the Te Rūnanga o Ngāi 
Tahu Act 1996, in relation to appointing hearing commissioners within the West Coast 
Region, Te Rūnanga o Ngāi Tahu recognises Papatipu Rūnanga as carrying this 
responsibility of the iwi authority on behalf of the tribal interest. 

49. Schedule C of the MWaR provides that West Coast Regional Council and Papatipu 
Rūnanga, with advice and assistance from Pokeka Poutini Ngāi Tahu Limited, will maintain 
a list of Ngāi Tahu tribal members trained as hearing commissioners that are approved by 
Te Rūnanga o Ngāti Waewae and Te Rūnanga o Makaawhio, and other trained hearing 
commissioners with an understanding of tikanga Māori and of the perspectives of iwi and 
hapū, including Ngāi Tahu perspectives. Whenever West Coast Regional Council 
approaches Papatipu Rūnanga regarding hearing commissioner appointments, Pokeka 
Poutini Ngāi Tahu Limited (a jointly owned Papatipu Rūnanga regional environmental 
consultancy), will be included in communications to provide advice and assistance as 
needed. Consultation between the West Coast Regional Council and Papatipu Rūnanga 
will include:  

a. whether it is appropriate to appoint a commissioner with an understanding of 
tikanga Māori and of the perspectives of local iwi or hapū; and  

b. whether it is appropriate to include a trained Ngāi Tahu tribal member. 

50. Clause 6.4 of the MWaR provides for a balanced mix of independently appointed decision-
makers and elected decision makers where a hearing panel is convened. Clause 6.5 
stipulates that where perceived conflicts of interest arise in relation to hearing 
commissioner appointments, the MWaR Parties agree that a registered Ngāi Tahu tribal 
member who is trained as a hearing commissioner will continue to sit on the hearing panel 
on matters related to Poutini Ngāi Tahu rights, interests and values, and that their Ngāi 
Tahu whakapapa does not in itself constitute a conflict of interest. 
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51. As noted above, schedule 3 clause 5 of the Act requires the Panel to comply with 
procedural matters in a MWaR relating to the appointment of a decision-making body for 
hearings, as if they were a relevant decision-maker such as a local authority.  

52. As the project is located within an area of overlapping interests between Te Rūnanga o 
Ngāti Waewae and Te Rūnanga o Makaawhio, both of these Papatipu Rūnanga are the 
appropriate entities for the Panel to consult in relation to the appointment of hearing 
commissioners. The Panel will need to consider how it will comply with the hearing 
commissioner provisions set out above when convening a panel for this application. 

Protocols for hearings at marae and cultural evidence 

53. Clause 6.6 of the MWaR stipulates that all hearing commissioners appointed to hearing 
panels will adhere to the standard protocol in Schedule D regarding the holding of hearings 
at marae, where requested by Poutini Ngāi Tahu, and shall enable hearings to be held at 
marae in accordance with tikanga, in a culturally appropriate manner, understanding that 
this is consistent with Section 39 of the Act, the principles of the Treaty of Waitangi and 
recognition of Ngāi Tahu as Treaty partner with the West Coast Regional Council. 

54. Clause 6.7 of the MWaR states that all hearing commissioners appointed to hearing panels 
must also adhere to the standard protocol in Schedule D regarding submissions and 
evidence provided by Poutini Ngāi Tahu, particularly cultural evidence, which may face 
challenges regarding methods of delivery and distinctions regarding expert evidence, such 
that commissioner directions shall not adversely impact on the ability of Poutini Ngāi Tahu 
to deliver cultural evidence in accordance with tikanga and in the interests of fully informed 
decision-making in a manner that accords with the principles of the Treaty of Waitangi. 

55. Schedule 3 clause 5 of the Act requires the Panel to comply with procedural matters in the 
MWaR relating to protocols for hearings. The Panel will need to consider how the protocol 
for hearings at marae and cultural evidence in Schedule D of the MWaR may apply to the 
Fast-track process. 

Consultation with departments 

56. In preparing this report, we are required to consult relevant departments. We sought advice 
from Te Puni Kōkiri, the Office of Treaty Settlements and Takutai Moana – Te Tari 
Whakatau regarding the relevant Māori groups, and have incorporated their views into this 
report. 
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(i) iwi authorities and groups that represent hapū that 
are parties to any relevant Mana Whakahono ā 
Rohe or joint management agreements. 

(ii) The relevant principles and provisions in those 
Mana Whakahono ā Rohe and joint management 
agreements. 

18(2)(k) Any other Māori groups with relevant interests. 28 

18(2)(l) A summary of—  

(i) comments received by the Minister after inviting 
comments from Māori groups under section 
17(1)(d) and (e);   

(ii) any further information received by the Minister 
from those groups 

Not applicable to 
substantive 
applications 

18(2)(m) The responsible agency’s advice on whether, due to any of the 
matters identified in this section, it may be more appropriate to 
deal with the matters that would be authorised by the proposed 
approvals under another Act or Acts. 

Not applicable to 
substantive 
applications 

18(3) In preparing the report required by this section, the responsible 
agency must—  

(a) consult relevant departments; and  

(b) provide a draft of the report to the Minister for Māori 
Development and the Minister for Māori Crown Relations: Te 
Arawhiti. 

56 in relation to 
18(3)(a) Section 

18(3)(b) not 
applicable to 
substantive 
applications 

18(4) Those Ministers must respond to the responsible agency within 
10 working days after receiving the draft report 

Not applicable to 
substantive 
application 
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Attachment 4: Mana Whakahono ā Rohe between Te Rūnanga o Ngāti Waewae, 
Te Rūnanga o Makaawhio, Te Rūnanga o Ngāi Tahu, and West Coast Regional 
Council. 
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