


Kanapanapa as relevant Treaty settlement entities, and Ngati Manunui, Ngati Parekaawa,
Waihi Pukawa Land Trust, and Waituhi Kuratau Land Trust as other Maori groups with
relevant interests in the application.

4. We have identified the Raukawa Claims Settlement Act 2014, Ngati Tawharetoa Claims
Settlement Act 2018, Ngati Haua deed of settlement, and 2007 Taupo Waters deed as
relevant to the project area. The Raukawa and Ngati Haua Treaty settlements do not have
any specific provisions that are pertinent to this application.

5. The Tuwharetoa Treaty settlement contains several arrangements concerning resource
consent applications for activities in the Taupd catchment, which may need to be taken into
consideration for the Kuratau Hydro Scheme application. These provisions chiefly relate to
the functions of Te Kopu a Kanapanapa, a permanent joint committee of Waikato Regional
Council and Taupd District Council, and the requirement for consent authorities to have
particular regard to Te Kaupapa Kaitiaiki (Taupo Catchment Plan).

6. Under the 2007 Taupo Waters deed between Tawharetoa Maori Trust Board and the
Crown, the ownership of the bed of Lake Taupd and the bed of the Waikato River from
Lake Taupd to Huka Falls and certain rivers and streams flowing into Lake Taup0, including
parts of the Kuratau River, was vested in the Tawharetoa Maori Trust Board as Maori
freehold land. Tawharetoa Maori Trust Board asserts that discharges from the power
scheme into a section of the Kuratau riverbed over which the Board has legal title
constitutes an “activity that would occur on identified Maori land” for which the Board’s
agreement is statutorily required under the Act and has not been obtained. Advice on
ineligibility in relation to the Minister’s referral decision is provided in the briefing on this
project.

7. The 2018 Joint Management Agreement (JMA) between Tuwharetoa Maori Trust Board
and Waikato Regional Council provides for joint decision making on notified resource
consent applications within Taupd Waters that require a hearing. The JMA also sets out
requirements relating to identification and appointment of hearing commissioners to
hearing panels.

8. Should you decide to accept this referral application, we propose you direct any panel
considering a substantive application for the project to comply with the following
requirements identified in this report (as provided for at section 16(2)(c) of the Act):

a. the relevant requirements in the TlOwharetoa settlement relating to notification of
applications pertaining to the Taupd Catchment, the appointment of hearing
commissioners, and consideration of Te Kaupapa Kaitiaki (as set out at paragraphs
44, 46 and 48 of this report); and

b. the relevant requirements in the JMA between Tuwharetoa Maori Trust Board and
Waikato Regional Council relating to notification of applications, provisions for joint
decision-making, and appointing hearing commissioners (as set out at paragraphs
72 and 73 of this report).

9. Inresponse to the invitation for Maori groups to comment under section 17(1)(d) of the Act,
Tdwharetoa Maori Trust Board and the Maori Trustee for Waituhi Kuratau 1B1 Ahuwhenua
Trust provided feedback on the application. Both parties oppose the referral, citing
insufficient engagement, flawed processes and analysis, lack of detail on potential
environmental and cultural effects, and insufficient consideration of Maori groups’ rights
and interests. As noted above, Tuwharetoa Maori Trust Board considers the application is
an ineligible activity in respect of their legal title over Taupo Waters and section 5(1)(a) of
the Act.

10. The Minister for Maori Development and the Minister for Maori Crown Relations
recommends that the Ministry for the Environment and the Minister for Infrastructure

Section 18 Report — Application FTAA-2505-1070 Kuratau Hydro-Electric Power Scheme 2



determine the applicant's eligibility status, specifically in relation to Taupd Waters and the
legal title, before any further progression of the application. The Minister also recommends
consideration be given to whether this application should be progressed through the RMA,
and if the application is referred to the Expert Panel, the applicant addresses the concerns
of both the Tawharetoa Maori Trust Board and Te Tumu Paeroa.

11. We do not consider there are any matters identified in section 18 which make it more
appropriate for the proposed approvals to be authorised under another Act or Acts. We
acknowledge the views of the Minister for Maori Development and the Minister for Maori
Crown Relations on this application; however, we are satisfied the project is an eligible
activity.

Signature

llana Miller
General Manager — Delivery & Operations
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Introduction

12. Under section 18 of the Act, you must obtain and consider a report on Treaty settlements
and other obligations for each referral application, prepared by the responsible agency
(Secretary for the Environment).

13. The information which must be provided in this report includes:

a. relevant iwi authorities, Treaty settlement entities, applicant groups under the
Marine and Coastal Area (Takutai Moana) Act 2011 (MACA), and other Maori
groups with interests in the project area;

b. relevant principles and provisions in Treaty settlements and other arrangements;

c. a summary of comments and further information received from invited Maori
groups; and

d. advice on whether it may be more appropriate to deal with the matters that would
be authorised by the proposed approvals under another Act or Acts.

14. This report is structured accordingly. We have provided a list of the relevant provisions of
section 18 at Attachment 1.

Proposed project

15. The applicant, King Country Energy Limited, seeks renewal of consents under the RMA for
continuing operation of the Kuratau Hydro-Electric Power Scheme to maintain the
renewable generation of electricity in the Greater Kuratau/Taumarunui/TUrangi area. The
hydro scheme is located on the Kuratau River approximately 36 km south-west of
Taupd and approximately 2.5 km north-west of Kuratau Village. It has an installed
generation capacity of 6 MW and generates on average 28 GWh per annum (which is the
equivalent of the annual electricity needs of approximately 4,100 households).

16. The operation of the Kuratau Hydro Scheme is a discretionary activity requiring resource
consents for discharges to water and land, dam and bed structures, water take and use.
This application includes a proposed increase to a maximum of 16m3/s water take from the
currently authorised 11.3m?/s. The applicant owns the land on which the hydro facilities are
located.

17. We have provided location maps at Attachment 2.

Relevant iwi authorities, Treaty settlement entities, and other Maori groups

18. We note that some entities identified below may be included in more than one category.
We have included a composite list of all groups at Attachment 3.

Iwi authorities

19. We consider the following groups to be the relevant iwi authorities for the project area:
a. Tuwharetoa Maori Trust Board, representing Ngati Tawharetoa;
b. Raukawa Settlement Trust, representing Ngati Raukawa; and
c. Ngati Haua Iwi Trust, representing Ngati Haua.

Treaty settlement entities
20. Under section 4(1) of the Act, “Treaty settlement entity” means any of the following:

a. a post-settlement governance entity (PSGE):
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b. a board, trust, committee, authority, or other body, incorporated or unincorporated,
that is recognised in or established under any Treaty settlement Act:

c. an entity or a person that is authorised by a Treaty settlement Act to act for a natural
resource feature with legal personhood:

d. Te Ohu Kai Moana or a mandated iwi organisation (as those terms are defined in
section 5(1) of the Maori Fisheries Act 2004):

e. an iwi aquaculture organisation (as defined in section 4 of the Maori Commercial
Aquaculture Claims Settlement Act 2004).

21. We have identified the following relevant Treaty settlement entities for this project area:

a. Tuwharetoa Maori Trust Board, trustee representing Ngati Tawharetoa in relation
to the Taupd Waters deed signed 10 September 2007;

b. Raukawa Settlement Trust, representing Ngati Raukawa, as PSGE for Raukawa
Claims Settlement Act 2014;

c. Te Kotahitanga o Ngati Tawharetoa, representing Ngati Tawharetoa, as PSGE for
Ngati Tawharetoa Claims Settlement Act 2018;

d. Te Kopu a Kanapanapa, permanent joint committee established under part 4 of the
Ngati Tawharetoa Claims Settlement Act 2018; and

e. Te Whiringa Kakaho o Ngati Haua, representing Ngati Haua, in relation to the Ngati
Haua deed of settlement signed 29 March 2025;

Groups mandated to negotiate Treaty settlements

22. Te Whiringa Kakaho o Ngati Haua is mandated to negotiate a Treaty settlement over an
area which may include the project area. As noted above, the Ngati Haua deed of
settlement was signed earlier this year, and the Ngati Haua Claims Settlement Bill is
currently before the House.

Takutai Moana groups and nga hapu o Ngati Porou

23. The project area does not include the common marine and coastal area, and accordingly
there are no relevant applicant groups under MACA, and no court orders or agreements
that recognise protected customary rights or customary marine title within the project area.

24. The project area is not within nga rohe moana o nga hapt o Ngati Porou (as set out in the
Nga Rohe Moana o Nga Hapu o Ngati Porou Act 2019).

Iwi or hapi whose practices are recognised under the Fisheries Act 1996 through
customary management areas

25. The project area does not include a taiapure-local fisheries area, mataitai reserve, or area
subject to a bylaw or regulations made under Part 9 of the Fisheries Act 1996.

Owners of identified Maori land where electricity infrastructure or land transport
infrastructure is proposed

26. Section 23 of the Act provides that, in making a decision on a referral application under
section 21, the Minister may determine that, for the purposes of the project, an activity
described in section 5(1)(a) is not an ineligible activity if it:

a. is the construction of electricity lines or land transport infrastructure by (or to be
operated by) a network utility operator that is a requiring authority; and
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b. would occur on identified Maori land that is Maori freehold land or General land
owned by Maori that was previously Maori freehold land.

27. This project does not involve an activity described in section 23(1)(i.e. including both (a)
and (b)) of the Act. However, it should be noted Tlwharetoa Maori Trust Board consider
the project does apply to Maori land owned by Tawharetoa in this case, which is discussed
further at paragraphs 53, 54 and 76 below.

Iwi authorities and groups representing hapu who are party to relevant Mana
Whakahono a Rohe or joint management agreements

28. If the project area is within the boundaries of either a Mana Whakahono & Rohe or joint
management agreement, and the application includes a proposed RMA approval
described in section 42(4)(a) to (d) (resource consent, certificate of compliance, or
designation), we are required to identify the relevant iwi authority/group that represent hapa
that are parties to these arrangements.

29. The application includes a proposed approval outlined in section 42 (4)(a)-(d) and the
project area is within the boundaries of two joint management agreements (JMAs):

a. a 2009 JMA between Tawharetoa Maori Trust Board and Taup0 District Council
regarding RMA functions, powers, and duties in relation to Maori multiple-owned
freehold land; and

b. a2018 JMA between Tuwharetoa Maori Trust Board and Waikato Regional Council
regarding functions, powers, and duties in relation to the Upper Waikato River and
Taupo Waters.!

30. The relevant iwi authority that represents hapi under both JMAs is the Tawharetoa Maori
Trust Board. We discuss the implications of the JMAs below.

Any other Maori groups with relevant interests

31. We have also identified Ngati Manunui (hap), Ngati Parekaawa (hapu), Waihi Pukawa
Land Trust, Waituhi Kuratau 1B1 Ahuwhenua Trust, and Waituhi Kuratau Land Trust as
other Maori groups with relevant interests in the project area.

32. For your information, the applicant reports they have engaged with Ngati Tlwharetoa,
Tdwharetoa Maori Trust Board, Ngati Manunui (hapa), Ngati Parekaawa (hapa), Waihi
Pukawa Land Trust, and Waituhi Kuratau Land Trust, all of whom are part of a working
group addressing the application.

Relevant principles and provisions in Treaty settlements and other
arrangements

Treaty settlements

33. Under section 4(1) of the Act, a Treaty settlement includes both a Treaty settlement Act
and a Treaty settlement deed which is signed by both the Crown and representatives of a
group of Maori.

! Taupd District Council has also developed a draft JMA with Tawharetoa Maori Trust Board Council in relation to the
Upper Waikato River and Taupo Waters, but adoption of the agreement has been deferred until after the 2025
local government elections.
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34.

The following Treaty settlements relate to land, species of plants or animals, or other
resources within the project area:

a. TaupO Waters deed signed 10 September 2007;

b. Raukawa Claims Settlement Act 2014;

c. Ngati Tawharetoa Claims Settlement Act 2018; and

d. Ngati Haua deed of settlement signed 29 March 2025.

Relevant principles and provisions

35.

Section 7 of the Act requires all persons exercising powers and functions under the Act to
act in a manner consistent with Treaty settlements. The relevant principles and provisions
for each of these settlements are set out below.

Crown acknowledgements and apologies

36.

37.

The Crown offers acknowledgements and an apology to relevant groups as part of Treaty
settlement redress to atone for historical wrongs that breached te Tiriti o Waitangi/the
Treaty of Waitangi, to restore honour, and begin the process of healing.

As part of its apologies to Ngati Tiwharetoa, Raukawa and Ngati Haua, the Crown stated
that it looked forward to building a new relationship with these groups based on co-
operation, mutual trust, and respect for te Tiriti o Waitangi/the Treaty of Waitangi and its
principles. The redress mechanisms provided for in Treaty settlements should be viewed
in the context of these intentions.

Te Kopu & Kanapanapa

38.

39.

40.

41.

The Ngati Tawharetoa Claims Settlement Act 2018 provides for a suite of arrangements
for co-governance and co-management of the Lake Taupod Catchment, of which the
Kuratau River is a tributary.

Section 171 of the Ngati Tawharetoa Claims Settlement Act 2018 provides for the
establishment of Te Kopu & Kanapanapa, an eight-member permanent joint committee of
Waikato Regional Council and Taupd District Council consisting of four members
appointed by Te Kotahitanga o Ngati Tawharetoa, two Waikato Regional Council
appointees and two Taupd District Council appointees.

The primary function of Te Kopu a Kanapanapa is to promote the restoration, protection,
and enhancement of the environmental, cultural, and spiritual well-being of the Taupo
Catchment. Te Kopu a Kanapanapa prepares the statutory document Te Kaupapa Kaitiaki
(Taupd Catchment Plan) and participates in any statutory or non-statutory process that
concerns or has implications for the health and well-being of the Taupo Catchment,
including by making submissions on resource consent processes under the RMA.

We have identified three procedural requirements which we consider are relevant to the
panel’s consideration of a substantive application for this project, should you accept it for
referral: notification of applications pertaining to the Taupd Catchment, the appointment of
hearing commissioners, and consideration of Te Kaupapa Kaitiaki.
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42.

43.

44,

45.

Notification of applications

Under section 186(1) of the Ngati Tawharetoa Claims Settlement Act 2018, the relevant
authority? must inform Te Kopu @ Kanapanapa on receipt of any application for a resource
consent or for a review of the conditions of a resource consent, if it:

a. has been or is to be notified in accordance with the RMA; and
b. relates to specified activities including:
i.  taking heat or energy from water in the Taupo Catchment
ii. taking, using, damming, or diverting water in the Taupo Catchment;
iii.  making a point source discharge to Lake Taupo or its tributaries; or

iv.  any activity listed in section 13(2A) of the Resource Management Act 1991 in
relation to Lake Taupo or its tributaries.?

The applicant seeks consent for the damming of water, diversion, taking, and discharging
of water related to the passage of water through, past, or over the dam, and the use or
alteration of any associated structure, at the Kuratau River, which is a tributary of the Taupo
catchment. We consider these activities are captured within the specified activities outlined
at paragraph 42 above. In normal RMA circumstances, the matter of whether the
application would be notified, limited notified, or non-notified would depend on rules and
requirements in the Waikato Regional Plan, potential effects of the activities, and the extent
of affected persons. A hearing follows if the notified parties wish to be heard. Waikato
Regional Council has indicated the Kuratau Hydro Scheme is a discretionary activity. We
consider the invitation to comment on this application under section 17 of the Act will be
sufficient to constitute meeting the requirements under the Settlement Act to inform the iwi
about the application.

Schedule 3 clause 5 of the Act requires the panel convener to comply with procedural
matters in any Treaty settlement Act, as if they were a relevant decision-maker, relating to
the appointment of a decision-making body for hearings, or other procedural requirements,
such as “a requirement that notice be given to any person or specified class of person of
any steps in a resource management process”. Should you decide to accept this referral
application, any substantive application lodged for this project will be equivalent to a
resource consent application. For consistency with the provisions of the Ngati Tawharetoa
Claims Settlement Act 2018 outlined above, we suggest that you direct the panel to invite
comments from Te Kopu & Kanapanapa on any substantive application under section 53
of the Act. Our advice is that the process of inviting comments is comparable to the notice
provision under section 186(1) outlined above.

Appointment of hearing commissioners

Under section 186(2) of the Ngati Tawharetoa Claims Settlement Act 2018, if the relevant
authority decides to appoint hearing commissioners to hear an application described at
paragraph 42, the authority:

2 Under section 184(2) of the Ngati Tawharetoa Claims Settlement Act 2018, ‘relevant authority’ means a Minister

who appoints a board of inquiry under Part 6AA of the RMA, or a local authority that appoints one or more
hearing commissioners for the purposes of Part 6 of the RMA.

3 Section 13(2A) of the RMA provides for restriction of certain uses of beds of lakes and rivers.
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46

47.

48.

49.

a. must have particular regard to any register of hearing commissioners developed by
Te Kopu a Kanapanapa;*

b. may appoint one or more hearing commissioners listed on the register;

c. must be guided by the need for the hearing commissioner to have the appropriate
skills, knowledge, and experience, including an appropriate knowledge of tikanga;
and

d. must, if requested by Te Kopu a Kanapanapa, provide Te Kopu 8 Kanapanapa with
a written explanation of the reasons why it appointed a hearing commissioner in
relation to a particular application, and how the authority has complied with the
appointment requirements.

. As noted above, schedule 3 clause 5 of the Act contemplates that the panel will need to

comply with procedural matters in a Treaty settlement Act relating to the appointment of a
decision-making body for hearings, as if they were a relevant decision-maker such as a
local authority. In this case, our view is that the panel convener will need to consider how
they will comply with the hearing commissioner provisions set out above when convening
a panel for any substantive application lodged for this project. Should you decide to accept
this referral application, we propose you include compliance with these provisions in your
directions to the panel.

Consideration of Te Kaupapa Kaitiaki

Under section 181 of the Ngati Tawharetoa Claims Settlement Act 2018, a local authority
must recognise and provide for the vision, objectives, desired outcomes, and values of Te
Kaupapa Kaitiaki each time the authority prepares, reviews or varies an RMA planning
document. Until these obligations are complied with, a local authority or the Environmental
Protection Authority processing or deciding upon an application for a resource consent for
an activity outlined at paragraph 42(b) must have particular regard for Te Kaupapa Kaitiaki
under section 182(2). As Taup0 District Council has already incorporated Te Kaupapa
Kaitiaki into the strategic direction of the Taup0 District Plan, and Waikato Regional Council
is yet to recognise and provide for Te Kaupapa Kaitiaki in its regional RMA planning
documents, the requirement to have particular regard to Te Kaupapa Kaitiaki only applies
to consideration of regional RMA matters.

Since these provisions did not anticipate the Fast-track process, which prioritises other
matters over RMA planning documents, it is unclear what bearing they have on the panel’s
decision-making under the Act. Section 82 of the Act requires that, if a Treaty settlement
provides for the consideration of any document, the panel is required to give the same or
equivalent effect to that document in the panel’s decision-making. Should you decide to
accept this referral application, we suggest that you direct the panel to consider how it may
have particular regard to Te Kaupapa Kaitiaki in its decision-making.

We have provided the relevant settlement provisions at Attachment 4 and a copy of Te
Kaupapa Kaitiaki at Attachment 5.

4 As provided for by section 185 of the Ngati Twharetoa Claims Settlement Act 2018. Te Képu 3 Kanapanapa has

been constituted, but we understand that the register of hearing commissioners is yet to be developed.
Tuwharetoa, Waikato Regional Council and Taupo District Council are currently developing an implementation
plan that will activate Te Kopu a Kanapanapa arrangements including the register of hearing commissioners,
which will be ready sometime next year.
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2007 Taupo Waters Deed

50

51.

52.

53.

54.

55.

56.
57.

.Under the 2007 Deed between Tuwharetoa Maori Trust Board and the Crown, the

ownership of the bed of Lake Taup0 and the beds of the Waikato River from Lake Taup0o
to Huka Falls and certain rivers and streams flowing into Lake Taup0, known as the ‘Taupo
Waters’, is vested in the Tawharetoa Maori Trust Board as Maori freehold land. There is
no vesting of ownership in the water itself.

Taupo Waters are managed as a reserve by the Taupo-nui-a-Tia Management Board
comprising eight members, these being four Crown appointees and four Tawharetoa Maori
Trust Board appointees. The Taupo-nui-a-Tia Management Board developed a
Management Plan for Taupd Waters (as part of its role as an administrative body under
the Reserves Act 1977), which came into effect on 1 August 2021.

As owner, Tawharetoa Maori Trust Board may grant rights of occupation or use of parts of
Taupo Waters for any purpose and charge for the same provided that no such rights shall
conflict with: any enactment affecting navigation or safety over Taupd Waters; any other
provisions of the 2007 Deed; and the provisions of any management plan established by
the Taupo-nui-a-Tia Management Board. However, the granting of land use consents,
water permits or discharge permits is currently controlled by local authorities and is not
affected by the 2007 Deed. Taupd Waters are subject to all other enactments that apply to
land including, in particular, the RMA.

In their comments on this application, summarised further below, the Tlwharetoa Maori
Trust Board point out that a map in Attachment Two of the application shows Tawharetoa
Maori Trust Board holds legal title over a section of riverbed where they understand
discharges (e.g. water from the tailrace and spillway) to the Kuratau River take place.
Tawharetoa Maori Trust Board contends that the discharges constitute an “activity that
would occur on identified Maori land” and “has not been agreed to in writing by the owners
of the land”, which makes it an ineligible activity under section 5 of the Act.

The applicant has provided Land Information New Zealand maps which show the spillway
as within the boundaries of land owned by King Country Energy Limited, and not on the
riverbed owned by Tawharetoa Maori Trust Board. Our advice on ineligibility is provided in
our report to you on the referral decision. The panel will need to reach its own view on
ineligibility once it has considered the evidence.

The 2007 Taupo Waters deed does not place any procedural obligations on you or the
panel in relation to the approvals being sought by the applicant.

We have provided a copy of the 2007 Taupo Waters Deed at Attachment 5.

Finally, we also note that iwi and hapa are likely to have cultural associations with ancestral
lands, water, sites, wahi tapu, and other taonga beyond what is specifically identified in a
Treaty settlement or other arrangements. Local tangata whenua and their representatives
would be best placed to advise on such matters in the first instance.

Customary Marine Title/Protected Customary Rights

58

. As noted above, the project area is not within a customary marine title area, protected

customary rights area, or within or adjacent to nga rohe moana o nga hapu o Ngati Porou.

> Section 5(1)(a)(ii) provides an exception for an activity which has been subject to a determination under section 23

of the Act, but this application does not involve construction of electricity lines or land transport infrastructure.
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Taiapure-local fisheries/mataitai reserves/areas subject to bylaws or regulations made
under Part 9 of the Fisheries Act 1996

59.

As noted above, the project area does not include a taiapure-local fishery, mataitai reserve,
or area subject to bylaws or regulations made under Part 9 of the Fisheries Act 1996.

Mana Whakahono a Rohe/Joint management agreements

60.

As noted above, the project area is within the boundaries of two JMAs and the application
includes a proposed approval outlined in section 42(4)(a) of the Act, i.e. a resource consent
that would otherwise be applied for under the RMA.

Tawharetoa M&ori Trust Board and Taupo District Council JMA (2009) in relation to M&ori
multiple-owned freehold land

61.

62.

63.

64.

695.

The JMA between Tuwharetoa Maori Trust Board and Taupd was established under
section 36B of the RMA and provides for joint decision-making on notified resource
consents and private plan changes on or affecting multiply owned Maori land within the
Taupo District.

Under clause 6 of the JMA, once Taupd District Council has made the decision to notify a
resource consent or private plan change, the Council gives notice to the applicant and the
Tawharetoa Maori Trust Board of the option of having the application heard by a joint
hearing committee. The applicant will then have 20 working days to notify the Council if
they wish to opt out of the joint hearing process. If no notification is received within 20
working days then the hearing of the application will default to the joint decision-making
process defined in the JMA.

Under clause 7 of the JMA if an applicant opts in to the joint management process, the
application will be heard by a joint panel of hearing commissioners comprising two Taupo
District Council appointees and two Tuwharetoa Maori Trust Board appointees. The
chosen commissioners then select an additional member for the panel and identify the
chairperson of that panel.

We consider the JMA between Tawharetoa Maori Trust Board and Taupd District Council
does not apply in this case primarily because the application is not for an activity on
multiply-owned Maori land. Secondly, the Kuratau Power Scheme, which was
commissioned in 1962 and has operated continually, will have existing use rights under
the RMA, assuming it was lawfully established in relation to district land use controls. The
duration of district land use consents is generally unlimited for established activities. The
application does not propose any changes in terms of district land use considerations.

We have provided a copy of the JMA between Tlwharetoa Maori Trust Board and Taupd
District Council at Attachment 6.

Tawharetoa Maori Trust Board and Waikato Regional Council JMA (2018) in relation to the
Upper Waikato River and Taupd Waters

66.

While the project area is outside the scope of the co-governance and co-management
arrangements over the Waikato River, section 44 of the Ngati TGwharetoa, Raukawa, and
Te Arawa River Iwi Waikato River Act 2010 provides for the JMA between Tlwharetoa
Maori Trust Board and Waikato Regional Council over the upper Waikato River to include
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67.

68.

69.

70.

matters relating to the waterways within Taupo Waters® by agreement. In 2018, the JMA
between Tuwharetoa Maori Trust Board and Waikato Regional Council in relation to the
upper Waikato River was replaced with a new version which included provision for the
Taupd Waters (in Part 3).

Under the Ngati TGwharetoa, Raukawa, and Te Arawa River Iwi Waikato River Act 2010,
the JMA between the Tawharetoa Maori Trust Board and the Waikato Regional Council
must provide for the parties to the JMA to work together when carrying out certain duties
and functions, and exercising certain powers, in the RMA relating to waterways within the
Taupdo Waters. These duties, functions and powers relate to monitoring and enforcement,
preparation of planning documents, and applications for resource consents.

In relation to this application, section 49 of the Ngati Tuwharetoa, Raukawa, and Te Arawa
River lwi Waikato River Act 2010 requires the Waikato Regional Council to provide the
Tdwharetoa Maori Trust Board with information on certain applications for resource
consents (including damming, diverting, taking or using water from or in the river, and
discharging or water into the river) as soon as practicable after the application is received.’
These information-sharing provisions are similar to those which apply to statutory
acknowledgements.

The proposed approvals which form part of the application appear to be within the scope
of the consents to which the Waikato Regional Council JMA applies. You have already
invited the Tawharetoa Maori Trust Board to comment on the application and, in so doing,
have provided them with access to information about the application. We consider this to
be comparable to some of the procedural requirements under the JMAs.

There are a number of other provisions in the JMA itself that relate to the resource consent
process:

a. Tuwharetoa Maori Trust Board and Waikato Regional Council are to undertake joint
decision making on notified resource consent applications within Taupo Waters that
require a hearing (clause 22.1). This arrangement applies to resource consent
applications under section 104 of the RMA and does not distinguish between types
of consent other than whether an application is notified or non-notified;?

b. in the event of a hearing, clause 24.7 of the JMA requires the full hearing panel to
be identified from the register of accredited hearing commissioners jointly
maintained by Tuwharetoa Maori Trust Board and Waikato Regional Council, as
soon as possible and appointed at least 20 working days prior to the hearing; and

c. under clause 24.5 of the JMA, the default number of hearing commissioners for a
hearing panel is three (made up of one Iwi Commissioner, one Council
Commissioner and one Jointly Appointed Commissioner). The JMA Parties may
agree that for a particular application there may be five or one hearing
commissioner sitting (clause 24.6). Where five commissioners are appointed, the
panel will comprise two lwi Commissioners, two Council Commissioners and one
Jointly Appointed Commissioner; or where one commissioner is to be appointed,

6 “Taupd Waters” is defined clause 3 of the Deed in relation to Co-Governance and Co-Management Arrangements for
the Waikato River as “the Taupo Nui A Tia Block, Te Awa O Waikato Ki Te Toka A Tia Block and Te Hokinga mai o te
papa o nga awa ki te Poari hei Kaitiaki o nga Hapu o Ngati Tuwharetoa Block”. This includes the bed of Lake Taupo, the
bed of the Waikato River extending from Lake Taupo to Te Toka a Tia (inclusive of the Huka Falls, but excluding the site
of the Taupo Control Gates) and the beds of certain rivers and streams flowing into Lake Taupo.

7 This provision is reflected in Schedule 7, clauses 20.2(j) and 20.2(k) of the JMA.

8 The parties agreed over the following two years to explore opportunities to make decisions jointly over resource

consent applications that are notified but do not require a hearing.
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that commissioner will be appointed from the Jointly Appointed Commissioners
section of the Register.

71. We have provided a copy of the JMA between Tuwharetoa Maori Trust Board and Waikato
Regional Council at Attachment 7.

72. Our advice is that these JMA provisions are most relevant to the panel when considering
the substantive application. As with the Te Kopu a Kanapanapa provisions discussed
above, the panel will need to consider how to comply with these procedural requirements
regarding joint decision making and the composition of panels in accordance with schedule
3 clause 5 of the Act. We note that the Act also provides for the panel convener to obtain
the agreement of the relevant party under the Treaty settlement legislation (i.e. the
Tawharetoa Maori Trust Board) if they wish to adopt a modified arrangement.®

73. Should you decide to accept this referral application, we propose you direct any panel
considering a substantive application for the project to comply with the applicable
requirements identified above (as provided for at section 16(2)(c) of the Act), namely to:

a. give notice to the Tawharetoa Maori Trust Board of the application (which may be
fulfilled by an invitation to comment under section 53 of the Act); and

b. consider how the JMA provisions for joint decision-making and appointing hearing
commissioners may be applied to the fast-track process.

Summary of comments received and advice

Comments from invited Maori groups

74. Pursuant to section 17(1)(d) and (e) of the Act, on 27 June 2025 you invited written
comments from the Maori groups identified above at paragraphs 19 to 31, and the owners
of Maori land in the project area, from a list we previously provided you. These groups were
provided with access to the application material and had 20 working days from receipt of
the copy of the application to respond.

75. You received comments on the application from Tlwharetoa Maori Trust Board and the
Maori Trustee at Te Tumu Paeroa on behalf of Waituhi Kuratau 1B1 Ahuwhenua Trust,
which can be summarised as follows:

Tawharetoa Maori Trust Board

76. Tawharetoa Maori Trust Board considers that the application is ineligible pursuant to
section 5(1)(a) of the Act and firmly opposes referral. The key points include:

a. Tuwharetoa Maori Trust Board (the Trust Board) has an interest in all fast-track
applications that impact Ngati Tawharetoa rangatiratanga, customary rights and
interests and resource management arrangements.

b. The application states that the Kuratau Hydro Scheme has potential adverse effects
on wahi tapu, taonga, and the relationship of tangata whenua and their cultural and
traditions in the areas surrounding the scheme including the ability of tangata
whenua to exercise their kaitiaki role in those matters.

c. The application does not contain sufficient information on potential adverse effects
on the environment and the engagement undertaken to date has failed to address
the adverse effects raised by hapt and adjoining landowners.

% This may be necessary to reconcile the appointment provisions for hearing commissioners in the JMA and Te Kdpu 3
Kanapanapa, for example.
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The application makes no comment on the Trust Board’s legal interests in Taupo
Waters including Kuratau River and implications for section 5 of the Act. The Trust
Board holds legal title as trustee over the bed, water column and airspace of ‘Taupo
Waters’ including Lake Taupd and Kuratau River. The beds are vested in the Trust
Board as Maori freehold land under Te Ture Whenua Maori Act 1993.

The Trust Board considers that the application is ineligible pursuant to section
5(1)(a) of the Act on the basis that the discharge from the power scheme constitutes
an “activity that would occur on identified Maori land” for which the Trust Board’s
agreement is statutorily required and has not been obtained.

The Trust Board takes issue with the applicant’s assertion that minimum flows and
mitigation are “only set to appease interested parties and often net no value add to
the environment” (section 2.6.2.1, Kuratau HEPS - Referral Application Form) and
other commentary regarding consent terms and conditions sought by interested
parties, which the Trust Board considers to be hyperbolic and contrary to
longstanding case law.

The above assertion undermines the applicant's own commitment to hapi and
adjoining landowners (including the Trust Board) to undertake meaningful
engagement on matters relating to environmental and cultural effects.

Input from hapi and adjoining landowners is critical information that must not be
marginalised or compromised in the decision-making process. The expedited
nature of the Fast-track process presents significant challenges to providing
meaningful input that would enable decision-makers to fully understand the actual
and potential effects.

This is not a situation where multiple approvals are required from a one-stop shop
Fast-track process to support the continued functioning of the Kuratau Hydro
Scheme. Use of the Fast-track process is unnecessary and would impede the use
of the process by projects genuinely requiring more cost-effective and timely
processing. As such, it is more appropriate to deal with the application through a
standard RMA consent process.

Waituhi Kuratau 1B1 Ahuwhenua Trust

77. The Maori Trustee for Waituhi Kuratau 1B1 Ahuwhenua Trust opposes referral of the
application. Their key points include:

a.

It is acknowledged that the Maori Trustee’s views may not necessarily be shared
by all 384 owners of Waituhi Kuratau 1B1.

The consultation process to date has lacked sufficient transparency and integrity.

There has been no prior direct engagement from the applicant despite Waituhi
Kuratau 1B1 being a close neighbour.

Te Tumu Paeroa and the Maori Trustee for Waituhi Kuratau 1B1 Ahuwhenua Trust
have lost a considerable amount of time resolving correct identification, contact
details and notification of affected parties with the Ministry for the Environment.

The application contains insufficient information on adverse environmental effects
and impacts on cultural and customary rights and interests in the Kuratau
catchment area.

The Maori Trustee is concerned about adverse effects on freshwater, biodiversity
and taonga species.
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g. The standard consent process under the RMA is better suited for ensuring all
effects are appropriately considered and robust engagement with relevant parties
is undertaken.

78. We have provided the full responses from these groups at Attachment 8.

Consultation with departments and Ministers
79. In preparing this report, we are required to:
a. consult relevant departments; and

b. provide a draft of the report to the Minister for Maori Development and the Minister
for Maori Crown Relations: Te Arawhiti (for response within 10 working days).

80. We sought advice from Te Puni Kokiri and The Office of Treaty Settlements and Takutai
Moana — Te Tari Whakatau regarding the relevant Maori groups, and have incorporated
their views into this report.

81. The Minister for Maori Development and the Minister for Maori Crown Relations
recommends that:

a. the Ministry for the Environment and the Minister for Infrastructure determine the
applicant's eligibility status, specifically in relation to Taupé Waters and the legal
title, before any further progression of the application;

b. consideration be given to whether this application should be progressed through
the RMA; and

c. if the application is referred to the Expert Panel, the applicant addresses the
concerns of both the TGwharetoa Maori Trust Board and Te Tumu Paeroa.

Advice on whether it may be more appropriate to deal with the proposed approvals
under another Act/s

82. Under section 18(2)(m), this report must include our advice on whether, due to any of the
matters identified in section 18, it may be more appropriate to deal with the matters that
would be authorised by the proposed approvals under another Act or Acts.

83. We do not consider there are any matters raised in this report which make it more
appropriate for the proposed approvals to be authorised under another Act or Acts. We
acknowledge the views of the Minister for Maori Development and the Minister for Maori
Crown Relation on this application at paragraph 81; however, we are satisfied the project
is an eligible activity as discussed in this report.

Section 18 Report — Application FTAA-2505-1070 Kuratau Hydro-Electric Power Scheme 15






18(2)(k)

18(2)(1)

18(2)(m)

18(3)

18(4)

(i) The relevant principles and provisions in those
Mana Whakahono a Rohe and joint management
agreements.

Any other Maori groups with relevant interests.

A summary of—

(i comments received by the Minister after inviting
comments from Maori groups under section
17(1)(d) and (e);

(i) any further information received by the Minister
from those groups

The responsible agency’s advice on whether, due to any of the
matters identified in this section, it may be more appropriate to
deal with the matters that would be authorised by the proposed
approvals under another Act or Acts.

In preparing the report required by this section, the responsible
agency must—
(a) consult relevant departments; and

(b) provide a draft of the report to the Minister for Maori
Development and the Minister for Maori Crown Relations: Te
Arawhiti.

Those Ministers must respond to the responsible agency within
10 working days after receiving the draft report
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Map 3. Catchment of Kuratau River

Section 18 Report — Application FTAA-2505-1070 Kuratau Hydro-Electric Power Scheme

19






Attachment 4: Obligations in the Ngati Tawharetoa Claims Settlement Act 2018
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Attachment 5: Te Kaupapa Kaitiaki (Taupo Catchment Plan)
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In March 2015, Ngati Tawharetoa signed an Agreement
in Principle to negotiate historical grievances with the
Crown. The Crown negotiated with Ngati Tawharetoa,
through the Tuwharetoa Hapu Forum and a Deed of
Settlement was signed in July 2017.

The Ngati Tawharetoa Claims Settlement Act 2018 (the
Act) received Royal Assent in December 2018. The Act
represents the final settlement of all historical Treaty

of Waitangi claims of Ngati Tuwharetoa apart from

the Tongariro National Park and freshwater rights and
interests. It recognises that every generation of Ngati
Tawharetoa since 1840 has been adversely affected by
the Crown’s failure to uphold its obligations under Te
Tiriti o Waitangi.

Te Kaupapa Kaitiaki is a key requirement under this Act.

It is acknowledged that a key intention of the Act is

to enhance Ngati Tuwharetoa capability and capacity

to achieve beneficial environmental and resource
management outcomes for the Taupo catchment. To
achieve this outcome, it is necessary to ensure that

the kawa, tikanga, values and matauranga of Ngati
Tuwharetoa is respected within the polices and plans
that shape the decisions relating to the Taupo catchment.

Te whanake — the principle of sustainable development,
is a key cultural value that will guide decisions and
activity within the Taupo catchment. It is envisaged that
environmental outcomes achieved through adherence
to this and the other cultural values identified in this plan
will also generate social and economic benefits for Ngati
TOwharetoa and all people in the Taupd catchment.

Te Kaupapa Kaitiaki is a high-level plan for the Taupo
catchment. Its purpose is to identify the significant
issues, values, vision, objectives and outcomes. It

is a strategic document and must not include rules

or methods. It is underpinned by Ngati Tawharetoa
perspectives in the form of two principal kaupapa
referred to as Ngd Pou e Toru and Te Kapua Whakapipi.
Both kaupapa were endorsed during the claims
settlement process. They represent the aspirations,
vision, and outcomes of Ngati Tuwharetoa for settlement
and present and future development. The values for
the health and wellbeing of the Taupo catchment are
derived from these kaupapa.

It is also important to acknowledge that resource
management and local government reform reflects the
intentions outlined for Te Kaupapa Kaitiaki especially

for improved iwi participation in decision-making
processes and clearer expression of iwi/hapu values and
matauranga Maori.

In this regard, it is anticipated Te Kaupapa Kaitiaki will
achieve positive outcomes for the catchment while at the
same time, forge and strengthen partnerships between local
government, Ngati Tawharetoa, and local communities.












1 1 Te mahi a Te Kopu
® a Kanapanapa
The role of Te Kopu a Kanapanapa

The Ngati Tiwharetoa Claims Settlement Act 2018
provides for the establishment of a statutory joint
committee, Te Kopu a Kanapanapa, in order to

e restore, protect and enhance the environmental,
cultural and spiritual wellbeing of the Taupo
catchment

e provide strategic leadership on the sustainable and
integrated management of the environment in the
Taupo catchment

e provide a mechanism for Ngati Tlwharetoa to
exercise mana and kaitiakitanga over the Taupo
catchment in partnership with local government.

The joint committee draws membership from Te
Kotahitanga o Ngati Tiwharetoa, Waikato Regional
Council and Taupo District Council.

Although a primary focus of Te Kopu a Kanapanapa is
environmental restoration, protection, and enhancement
of the catchment, its purpose is wide ranging. The
committee is also concerned with the cultural and
spiritual health and wellbeing of the catchment for

the benefit of Ngati Tiwharetoa and all people —
including future generations. It is also tasked with giving
effect to the vision in Te Kaupapa Kaitiaki, providing
strategic leadership and enabling Ngati Tuwharetoa to
exercise mana and kaitiakitanga over the catchment in
partnership with local government.






Te panga ki nga
° tuhinga a-ture

The effect of Te Kaupapa Kaitiaki
on statutory documents

Sections 181-182 of the Settlement Act states that, in
preparing, reviewing, varying, or changing a regional
policy statement, regional plan or district plan (including a
proposed policy statement or plan), a local authority must
recognise and provide for the vision, objectives, values,
and desired outcomes in Te Kaupapa Kaitiaki.

Until such time as the relevant planning documents have
recognised and provided for the vision, objectives, values,
and desired outcomes in Te Kaupapa Kaitiaki, where a
consent authority is processing or making a decision on
an application for resource consent (including any review
of the conditions of a resource consent) the consent
authority must have particular regard to Te Kaupapa
Kaitiaki. This only applies to consents for the following
activities, within the Taup0o catchment:

i)  using land:
ii) taking heat or energy from water:

iii) taking heat or energy from the material surrounding
geothermal water:

iv) taking, using, damming, or diverting water:

v) making a point source discharge to Lake Taupo or its
tributaries:

vi) any activity that enters onto or passes across the
bed of a lake or river or damages, destroys, disturbs
or removes a plant (or part), the habitats of plants or
animals in, on, or under the bed of Lake Taup® or its
tributaries.

The requirement to “recognise and provide for” requires
the decision-maker to make actual provision for the listed
matters. In contrast, the obligation to “have particular
regard to” requires those matters to be given genuine
attention and thought although they may be rejected!

A local authority must, when preparing or approving any
long-term or annual plans under the Local Government
Act 2002, have particular regard to Te Kaupapa Kaitiaki
to the extent that its content is relevant to any matter
covered by the plan.

1 Marlborough Ridge Ltd v Marlborough District Council
[1998] NZRMA 73
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Te whakatinanatanga
0 Te Kaupapa Kaitiaki

Implementation of Te Kaupapa Kaitiaki

The main way Te Kaupapa Kaitiaki will be implemented
is through local government statutory and non-
statutory plans and activities such as regional and
district plans, sub-catchment and zone plans and

pest management strategies and action plans. In

this regard, Te K6pu a Kanapanapa will develop

an implementation plan to identify the planning

and activity required to achieve the objectives and
measure the desired outcomes of Te Kaupapa Kaitiaki.

Te K6pu a Kanapanapa and its member organisations
recognise that achieving the vision for the catchment
will require all of us to work together under a whole-
of-catchment approach utilising both statutory and
non-statutory means and activities. This will involve
concerted effort from councils, communities, agencies,
stakeholders, business enterprise and individuals, now
and into the future.

16 | Te Kaupapa Kaitiaki

Central government is in the process of advancing
reform work programmes to overhaul the three waters
sector, the resource management system and the role of
local government, that will reshape our system of local
government.

The overall purpose is to identify how our system of local
democracy and governance needs to evolve over the
next 30 years to improve the wellbeing of communities
and the environment, and actively embody the Treaty
partnership. The settlement legislation will continue to
require local authorities to recognise and provide for

the vision, objectives, desired outcomes, and values of
Te Kaupapa Kaitiaki when it prepares, reviews, or varies
an RMA planning document. Nevertheless with the RMA
under reform, any new legislation will continue to require
local authorities to recognise and provide for Te Kaupapa
Kaitiaki in the new, long term regional spatial strategy,
planning framework and natural and built environments
plans. It is therefore important to emphasise that Treaty
settlement arrangements must endure beyond these
reforms.

It is also important that the vision, objectives, values, and
desired outcomes in Te Kaupapa Kaitiaki are articulated
in @ manner that anticipates change and can be applied
regardless of the statutory framework in place and/or the
authorities responsible for implementation.

The development of an implementation plan will require
input by the authorities responsible for implementation
activities, and consultation with others to meet legislative
requirements relevant and specific to each of the
activities.

Te Kopu a Kanapanapa will undertake a review of Te
Kaupapa Kaitiaki no later than five years after it is initially
adopted and then every ten years. This is a legislative
requirement.
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Tuwharetoa me te
takiwa o Taupo

Ngati Tawharetoa and
the Taupo catchment

Nga hapu o Ngati Tuwharetoa have a long association
with the Taupo catchment. Beginning with the progeny
of early migrants that pre-dated the principal voyaging
waka together with those on-board the Te Arawa,
Tainui and Mataatua waka, and continuing on from
Ngatoroirangi, Kearoa and Tia to the eponymous
ancestor Tuwharetoa (Tuwharetoa-i-te-Aupouri), born
some eight generations later all the way through to his
present-day descendants.

Most of the traditions of Te Arawa and Mataatua ascribe
with Tuwharetoa who source the origins of geothermal
activity in the Taupd Volcanic Zone to the exploits of
Ngatoroirangi, and his sisters Kuiwai and Haungaroa,
aided by the atua (or taniwha) Te Pupu and Te Hoata

(or Te Haeata)?

Te ao Maori values of whanaungatanga (strong and
reciprocal genealogical relationships), mana whakahaere
(authority and control), manaakitanga (care, reciprocity,
and empowerment) and kaitiakitanga (intergenerational
sustainable guardianship) have shaped the way nga
hapl o Ngati Tuwharetoa manage and care for te

taiao (the environment) and nga taonga tuku iho (the
treasures that have been handed down from

generation to generation).

The central north island including the Taupo catchment
is endowed with many water and geothermal resources,
which attracted these early migrants and their
descendants to settle and prosper. They drew on the
bounty of these waterways and geothermal resources,
and because of them, they were able to make the Taupo
catchment their home.

Cultural resource management practices such as rahui
(ritual prohibition or reservation) which stem from

nga hapt o Ngati Tawharetoa exercising their kaitiaki
responsibilities are often described in korero plrakau
(cultural narratives). These narratives also help explain
the spiritual relationship tangata whenua have with nga
taonga tuku iho, with instances where this relationship
manifests itself in the form of taniwha and kaitiaki
(spiritual guardians such as Horomatangi of Lake Taupd)
associated with particular places and residing within
specific natural resources.

In other narratives this spiritual relationship is explained
whereby these places act as a link to the past, and as

a doorway to Hawaiki (the spiritual homeland) for those
that have passed on.

For the benefit of current and future generations,
protection and guardianship of this spiritual relationship
is seen by nga hapu o Ngati Tuwharetoa as having equal
importance to the environmental and cultural health and
wellbeing of the catchment and the people who reside
within it.

Te Kaupapa Kaitiaki is inclusive and beneficial to all;
however, it is important to emphasise it does not replace
nor replicate the mana held by other iwi and hapu
groups and organisations within the Taupo catchment.

2 New Zealand. Waitangi Tribunal. He Maunga Rongo: Report on the Central North Island Claims: Stage One. Amended ed.
Wellington, N.Z.: Legislation Direct, 2008. New Zealand. Waitangi Tribunal. Waitangi Tribunal Reports. Web. p1490
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1.5.1 Nga Pou e Toru

The Deed of Settlement identified three pou or pillars
(nga pou e toru) as a framework that combined, reflects
the aspirations for redress of nga hapt o Ngati Tuwhare-
toa. Realising these aspirations will be the focus of the
integrated approach taken by Te Kopu a Kanapanapa to
achieve the outcomes set for the Taupo catchment.

The three pou are:
¢ Tongariro te Maunga
¢ Te Matapuna o te Wai, Te Ahi Tamou

e Tuwharetoa te Iwi, Tawharetoa te Hapi

Nga Pou e Toru is the foundation statement of Te
Kotahitanga o Ngati Tawharetoa. It provides the basis of
their tikanga, and how they determine their relationships
with all things within the environment and all people
within. Te Kotahitanga o Ngati Tuwharetoa trace Nga
Pou e Toru to a time before the emergence of humanity,
back to the time when all aspects of Te Ao Marama were
determined, shaped, and cared for by deities.

According to Te Kotahitanga o Ngati Tawharetoa, it

was after the emergence of humanity, that there was a
transition period whereby humanity and deities occupied
Te Ao Marama together. It was during this period that
some of these roles were transferred to the ancestors of
Ngati Tiwharetoa, and from there to hapt and whanau.

This pathway set down by Nga Pou e Toru is how
settlement redress for nga hapt o Ngati Tiwharetoa
will be made.

Taupo Catchment Plan
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Te ahi tamou

Ngati Tawharetoa me ona hapu consider they are
the kaitiaki of their geothermal taonga called forth by
Ngatoroirangi. As Ngatoroirangi ascended Tongariro,
he was overcome by the cold south wind. Close to
death, he called out to his sisters to send the sacred
fires of Hawaiki. Thus, the geothermal energy was
sent mai Hawaiki ki te tihi o nga pae maunga, saving
Ngatoroirangi and establishing the legacy of Te Ahi
Tamou that has sustained his descendants over
many generations.

The geothermal resources were used to provide warmth
for early crops, for cooking, heating homes, and bathing,
and were the source of minerals such as kokowai
(ochre). Puia, waiariki and ngawha were rare and
important, prized across te iwi Maori and taonga of Ngati
Tuwharetoa me ona hapu. Through their ahi ka, Ngati
Tawharetoa have maintained their customary rights to
the geothermal resources of their rohe.

Tongariro itself stands also as the stern of the Te Arawa
canoe in the saying, “Mai Maketu ki Tongariro”, an
expression of the tribal area of Te Arawa and Ngati
Tawharetoa, from the prow of the canoe at Maketu,

to Tongariro.

This area extends from Whakaari which was one of the
mountains that had left after the battle for the hand

of Pihanga, to Tongariro. Known today as the Taupo
Volcanic Area. It is an area that has the largest and most
active concentration of geothermal / volcanic activity in
Aotearoa. It is through this korero that Nga Hapu o Ngati
Tuwharetoa claim te mana me te mauri o te ahi tamou

is derived.

Ngati Tawharetoa consider they are the traditional
kaitiaki of the important lakes and rivers of Te Puku o Te
Ika (the belly of the fish, i.e. the central North Island). The
lakes and waterways are a source of tribal identity and
mana, of physical sustenance and spiritual restoration.

Te Kaupapa Kaitiaki

Te Pou Tuarua: Te Matapuna o te Wai, Te Ahi
Tamou represents the health and wellbeing of
lakes, waterways, geothermal resources, and
the surrounding environment and how this is
reflected and nourishes the health and wellbeing
of the people.

Through the catchment plan, the interdependent
relationship between the health and wellbeing of te
taiao and the people will be strengthened by enabling
Tuwharetoa hapu to exercise kaitiakitanga and mana
whakahaere in relation to their taonga tuku iho.

Under Te Kaupapa Kaitiaki, Ngati Tuwharetoa
expectation is that a ‘new’ resource management
framework and process will operate to recognise and
provide for these traditional components and ensure
that the spiritual connection of nga hapt o Ngati
Tawharetoa will be strengthened and the wellbeing
of all those with whakapapa continue to be restored,
protected and nurtured.

It is also their expectation that Te Kaupapa Kaitiaki will
provide a platform to enable clearer understanding,
engagement, and fairer outcomes in which they are able
to actively participate as decision-makers and designers.






Te pou tuatoru: Tuwharetoa
te iwi, Tuwharetoa te hapu

As well as ascending Tongariro and calling forth te ahi
tamou (the sacred fires) from Hawaiki, Ngatoroirangi
also established a Whare Wairua — Spiritual Domain
dedicated to the son of Tumatauenga. He named the
whare wairua Te Wharetoa o Tumatauenga — The House
of Warriors of Tumatauenga.

Ngatoroirangi
Tangihia
Tangimoana
Kahukura
Rangikamutua
Mawakenui
Mawakeroa
Mawaketaupo
Tawharetoa

These descendants returned to realise the validation of
Ngatoroirangi eight generations later. A male child was
born in Kawerau, who was named Manaia. His prowess
in all teachings of his time, in every stream of matauranga
and in all physical activity expected of a warrior, caused
the elders of the time to turn back to the Whare Wairua
established by Ngatoroirangi and rename the young man
after Te Wharetoa o Timatauenga — Ko Tlwharetoa.

With their act of realising the intent of the Whare Wairua
of Ngatoroirangi, they also established the following
rights of TUwharetoa te tangata — TuUwharetoa te iwi.

e Tangata whenua
e Mana whenua
e Rangatiratanga, kaitiakitanga, manaakitanga

Through the continual occupation, and whakapapa
and whanaungatanga links to the Tawharetoa rohe

by his descendants, nga hapu o Tuwharetoa have
demonstrated their tangata whenua and mana whenua
status to this day.

This kotahitanga reflects the strength of Ngati

Te Kaupapa Kaitiaki

Tawharetoa in moving towards settlement of their
historical Treaty grievances and in looking towards the
future. Ngati Tiwharetoa consider that their whakapapa
brings their people together, united under the korowai
of the Ariki. Ngati Tdwharetoa maintain that this unity is
their strength, enabling them to protect their people and
taonga. Ngati Tuwharetoa thrive when hapt and whanau
are strong and united by whakapapa and tikanga.

Under Te Pou Tuatoru: Tawharetoa te Iwi,
Tawharetoa te Hapd, one of the primary
settlement objectives of Ngati Tiwharetoa
is to strengthen the mana whakahaere, tino
rangatiratanga and kaitiakitanga of whanau,
hapi and Ngati Tawharetoa as a whole. To this
end, the catchment plan will commit to objectives
for social development and economic prosperity
for Tawharetoa te iwi, Tiwharetoa te hapi as
well as environmental, cultural, and spiritual
health and wellbeing.









1.5.2 Te Kapua Whakapipi
Te tumu whakapumau

Kia pumau te mana me te mauri o te hau kainga
Kia pamau te mana me te mauri o te hapu
Kia pamau te mana me te mauri o te Ariki

Te paepaeroa

Ko te amorangi ki mua td atu
He tapu te tu o te tangata
He mana kei roto i te kérero

Me ti rangatira

Tika me te pono
Aroha ki te tangata manaaki

Te Tumu Whakapumau outlined above is Te Kawa o

Te Kapua Whakapipi according to the tikanga o Ngati
Tawharetoa. Te Kapua Whakapipi is outlined in the
definitions of the Te Kotahitanga o Ngati Tawharetoa
Trust Deed. Between 2012 and 2014, Te Ariki, Ta Tumu

Te Heuheu embarked on a historic haerenga of Ngati
Tdwharetoa marae and main urban centres of Aotearoa
to visit ‘Te Arikitanga’ — the hapi, whanau and people

of Ngati Tiwharetoa. Each visit was pre-notified and it
was made known that Te Ariki sought to encourage and
facilitate discussion of Ngati Tawharetoa of every gender,
age group and background on the issues that concerned
them and their visions, aspirations and desired outcomes.

This haerenga is referred to as Te Kapua Whakapipi,
the coming together of the people under the call of Te
Ariki to ensure that their voices were heard and their
views were acknowledged by our paramount authority.
Te Kapua Whakapipi is an invaluable record of the vision
and desired outcomes of Te Arikitanga on all matters
pertaining to their wellbeing (cultural, social, spiritual,
economic and environmental). This record has been
affirmed under the mana of Te Ariki Ta Tumu Te Heuheu
and Te Arikitanga (hapt and whanau) as a permanent,
authentic record and source of information and will be
given active expression in Te Kaupapa Kaitiaki through
adherence to TUwharetoa tikanga and the principle of
mana whakahaere.
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Using a tikanga based approach, Tiwharetoa see
themselves as kaitiaki responsible for the care
and management of their taonga tuku iho
(ancestral treasures).

They hold themselves responsible to past, present,

and future generations as well as being responsible

to the environment itself whilst practicing te whanake
(sustainable development) principles for ongoing use. Te
whanake also embodies the celebration of renewal and
accumulation of knowledge. It provides for reciprocal
interaction between hapit/whanau and their environment,
giving them the ability to utilise natural resources without
compromising their capacity for future renewal.

The vision of Ngati Tawharetoa is founded on the
following principles derived from tikanga:

a) the principle of mauri: the health and wellbeing
of the Taupo catchment reflects and nourishes
the health and wellbeing of Ngati Tuwharetoa.

b) the principle of mana: the active protection
and restoration of the relationship of Ngati
Tuwharetoa with the Taupo catchment
(including Ngati Towharetoa mana whakahaere
and kaitiaki role).

c) The principle of wairuatanga: respecting and
upholding the spiritual essence relating to all
things and people.

d) the principle of te whanake: the sustainable
development of Ngati Tiwharetoa taonga, Ngati
Tuwharetoa, and the whole community.

e) the principle of integrated management: the
natural resources within the Taupo catchment
are interdependent and should be managed in
an integrated manner.

Te Kaupapa Kaitiaki

Nga matapono
Te Kaupapa Kaitiaki values

In addition to the principles above which are identified
in the Settlement Act, Nga Pou e Toru provides a set of
values that guide the development and application of
Te Kaupapa Kaitiaki.

The te ao Maori derived values of rangatiratanga®
(right to exercise authority, self-determination),
whanaungatanga (strong and reciprocal genealogical
relationships), manaakitanga (care, reciprocity, and
empowerment), kaitiakitanga (intergenerational
sustainable guardianship) and the importance of
whakapapa (genealogy) are also seen as guiding
values for how the plan will operate.

The Treaty principles of partnership, protection

and participation combined with all the values above
forms the basis for how Te Kaupapa Kaitiaki will

be implemented.

3 A more literal meaning is the ability to weave groups
together (and lead them under a common purpose)



In addition to identifying the vision, objectives, desired
outcomes, any significant issues and values, the
purpose of Te Kaupapa Kaitiaki includes identifying
any other relevant matters, in order to promote the
sustainable and integrated management, provide for
the relationship of Ngati Tiwharetoa, and respect
Ngati Tawharetoa tikanga in the management of

the Taupo catchment. These other relevant matters
currently include:

e Seeking a rationalisation of the roles and functions
of the multitude of agencies with statutory and non-
statutory responsibilities to promote the restoration,
protection, and enhancement of the environmental,
cultural, and spiritual wellbeing of the Taupo
catchment.

¢ To maintain the gains made by the Lake Taupo
Protection Project and the programme of work
aimed at reducing the amount of manageable
nitrogen leaching into the lake by 20 percent.

e The importance of treating the Whanganui, Taupo
and Waikato catchments as one whole system
with each part having a bearing on each other
and the whole. This will also mean Te Kaupapa
Kaitiaki alignment with Treaty settlement obligations
associated with these catchments such as Te Ture
Whaimana and Te Awa Tupua.

e Resource management planning and policy
development (including conservation management
strategies and plans for settlement overlay sites,
regional policy statements, regional and district
plans and relevant matters in national directions
and policies) shall recognise and provide for the
vision, objectives, desired outcomes, and values of
Te Kaupapa Kaitiaki.

He kaupapa ano
Other relevant matters

The need to recognise that Lake Taupo as a hydro
lake provides a large proportion of New Zealand’s
renewable electricity supply and balancing the
sustainable use of the lake for this purpose will
need to continue for the foreseeable future.

Te Kaupapa Kaitiaki is inclusive and beneficial

to all; and by recognising the relationship and
overlapping interests of other iwi and hapua within
the Taupo catchment and in particular Ngati
Rangi, Ngati Tahu — Ngati Whaoa, Raukawa and
Tarangitukua, it will not replace nor replicate the
mana held by other iwi and hapu groups and
organisations.

Acknowledging that commercial and recreational
activity (such as tourism, recreation, and power
generation) derived from the sustainable use of
natural resources within the catchment supports the
economic and social wellbeing of communities.

Acknowledging that a balance must be achieved
between the demand for natural resource uses of
the catchment for external domestic, commercial,
and recreational activities and the requirement to
sustainably manage the natural taonga of the Taupo
catchment.

Recognition that having appropriate infrastructure*
as “a system of inter-connected physical structures
that employ capital (social, financial, human, natural)
to provide shared services to enhance wellbeing”

is important to supporting the purpose, vision,
objectives and outcomes of Te Kaupapa Kaitiaki.

4 Infrastructure refers to: energy (electricity, oil, gas, hydrogen and other fuels); telecommunications (fixed line, broadband, mobile);
social (education, skills, research, health and aged care); resource recovery and waste (landfill and recycling facilities); water (three-
waters (private and public), flood protection, storage and irrigation); and, transport (land, aviation, maritime).
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Nga nawe, nga
whainga, nga hua

Issues, objectives and outcomes

Issues, objectives, and outcomes for Te Kaupapa
Kaitiaki have been identified under the Nga Pou e Toru
framework. They have also been bundled together
under themes.

2.4.1 Tongariro te maunga

There is a lack of effective partnership arrangements
and Tuwharetoa ability to exercise their mana, little
recognition of tikanga principles and a failure to integrate
Nga Pou e Toru into catchment decision-making.

The vision nga hapt o Ngati Tiwharetoa have as kaitiaki
for their waterbodies, waterways and geothermal
resources is not fully reflected in their use and
management.

Nga hapu o Ngati Tuwharetoa are disconnected from
their taonga tuku iho because major development and
use has increased the degradation of culturally significant
sites and areas of interest, the natural taonga at these
sites, and their physical, spiritual, social and cultural
values.

This disconnect has also meant that traditional resource
management practices and associated kawa, tikanga,
matauranga and values are not fully recognised and
the spiritual and cultural connection nga hapa o Ngati
Tawharetoa has to the catchment has diminished.

Resource agency planning is often misaligned and there
is limited regard for the key institutions of Arikitanga and
Te Ariki on catchment management and decision-making.

The protection of natural and physical resources can
impede their use and sustainable development and
there is a need for improved integrated catchment
management — ki uta ki tai (from the mountains to the
sea). This holistic and integrated management system
must acknowledge and ensure the inclusion of hapd,
who, as the traditional kaitiaki at place, have applied their
matauranga, kawa and tikanga over many centuries to
maintain their obligation to uphold the mana, mauri and
wairua of the catchment and its peoples.









Issues

Hapu unable to exercise
kaitiakitanga over their taonga
tuku iho

Loss of the hapl connection

and relationship to their taonga
tuku iho and cultural sites and its
impact on cultural wellbeing.

Degradation and threats to the
integrity of current taonga tuku
iho and cultural sites.

Traditional resource
management practices such as
rahui are not fully recognised

in the management of natural
resources within the catchment.

The spiritual connection nga
hapu o Ngati Tuwharetoa has to
the catchment has diminished.

Objectives

Hapu connection and
relationships to their taonga
tuku iho and cultural sites are
strong and vibrant.

Taonga tuku iho and cultural
sites are protected, and cultural
activities are maintained.

Kaitiakitanga of hapt over their
taonga tuku iho is recognised
and provided for in natural
resource planning and decision-
making.

Traditional resource
management practices are
recognised and included in the
way catchment resources are
managed.

Policy and planning recognises
and provides for the spiritual
connection nga hapu o

Ngati Tawharetoa has to the
catchment.

Taniwha and kaitiaki (spiritual
guardians) are respected and
protected by maintaining,
restoring or enhancing an
associated resource.

Outcomes

Protected taonga tuku iho and
wahi tapu.

Cultural connections are intact
and strengthened.

Mana of hapt remains strong.

Hapu are exercising their
kaitiakitanga over their taonga
tuku iho.

Rahui and other traditional
resource management practices
are recognised and available for
use.

Maintenance, restoration or
improvement of the health
and wellbeing of taniwha and
kaitiaki.

Cultural narratives related
to taniwha and kaitiaki are
acknowledged and shared
widely.
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2.4.2 Te Matapuna o te
Wai, te Ahi Tamou

There is a continued concern with the desecration and
degradation of te taiao and its capacity to sustain life.

Natural resources and the wide range of ecosystem
services they provide are not adequately recognised in
the way these resources are managed.

The increasing scale and collective demand on Taupo
water and geothermal resources (including government
sponsored activities) is having a greater detrimental and
often profound negative effect on water quality, mauri,
freshwater ecosystems and the health and wellbeing of
the catchment, nga hapu o Ngati Ttwharetoa

and communities.

The iconic taonga status of Lake Taupg, its associated
waterbodies, waterways and geothermal resources
within the Taupo catchment, have not been sufficiently
recognised in past decisions.

Indigenous biodiversity has declined significantly in
the Taupo catchment, and the ability of landowners to
use their land is constrained by increased pressure to
protect the indigenous biodiversity present on current
land holdings.

Contributions made by landowners in an effort to protect
and restore indigenous biodiversity and the need to
work together are not adequately recognised in current
policy. Acute awareness that pest plants and animals are
having a negative impact on the environment and wider
community, and the catchment is increasingly vulnerable
to a range of natural hazards and the impact of climate
change.









2.4.3 Tuwharetoa te iwi,
Tuwharetoa te hapu

Many Taupo communities rely upon utilising natural and
physical resources within the catchment to generate
social and economic prosperity. The relationship Ngati
Tawharetoa have to these taonga (ancestral whenua,
waterways and waterbodies, geothermal resources,
natural ecosystems and indigenous biodiversity) is also
intrinsic to their community social, economic, cultural
and spiritual health and wellbeing. These aspects are
covered in the issues, objectives and outcomes under
pou tuatahi - Tongariro te maunga. There is a lack of
research, knowledge and understanding about the
health and wellbeing of the catchment including the
impact of human activity, flooding and erosion and
climate change effects.

There are continuing pressures for improved recreation
and tourism access and facilities, resulting in impacts
on the natural environment, local communities, and the
visitor experience — particularly of concern within the
Tongariro National Park.

Issue

Opportunities for social
development and economic
prosperity are inadequate.

Employment, housing, health,
and education are social
development issues of concern
for catchment communities.

Objective

Policy and planning that provide
more opportunities for social
development and economic
prosperity.

Water use supports the needs of
people and their cultural, social,
economic, health and wellbeing.

Outcomes

Improved social and
economic indicators including
employment, housing,

health, education and social
development.

Increased opportunities for
social development and
economic prosperity.
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Ahi ka (also ahikaroa, ahi-ka-roa)
Hawaiki

Horomatangi

Kaitiakitanga

Karakia

Kearoa

Ki uta ki tai

Kia mataara

Kia mohio

Kia whakarite
Korero purakau
Kuiwai and Haungaroa

Mahinga kai

Mana

Mana whakahaere

Mana whenua

Manaakitanga

Mauri

Nga hapu o Ngati Tawharetoa

Nga hua o te taiao

Nga mahi a te rehia me te ahumahi tapoi

Nga puna oranga o Te Kopu a Kanapanapa

Nga taonga tuku iho

Ngatoroirangi

Papatuanuku

Puia, waiariki and ngawha

Te Kaupapa Kaitiaki

Burning fires of occupation, continuous occupation
The traditional Maori place of origin

Spiritual guardian of Lake Taup0

Intergenerational sustainable guardianship
Recited incantation

Kearoa the wife of Ngatoroirangi and a rangatira in her own
right

“From the mountains to the sea” — a notion promoting a
holistic system of integrated catchment management

To be alert, vigilant, to observe

To know, to understand, to realise, to comprehend, to
recognise

To arrange, adjust, organise, to balance, to fulfil, to perform
Cultural narratives
Sisters of Ngatoroirangi

Customary food gathering areas. It includes the food
gathering, protection and nurturing customs practised

in accordance with tikanga, and encompasses the way
resources are gathered, the places they are gathered from
and the actual resources themselves.

Prestige, authority, control, power, influence, status, spiritual
power, charisma — mana is a supernatural force in a person,
place, or object.

Authority and control

Customary authority exercised by an iwi or hapt in an
identified area

Care, reciprocity, and empowerment

Life principle, life force, vital essence, special nature, a
material symbol of a life principle

The sub-tribes of Ngati Tiwharetoa

The many benefits derived from the environment
Recreation and tourism

The lifegiving springs of Te Kopu a Kanapanapa

The treasures that have been handed down from generation
to generation

A founding ancestor for Tlwharetoa who arrived on
the Te Arawa waka

Earth mother

Geyser, hot spring, geothermal water, volcanic thermal pool



Rahui
Ranginui
Taiao

Tangata whenua

Taniwha
Taniwha and kaitiaki
Taurima

Te ahi tipua

Te ao Maori
Te ao Marama

Te Arawa, Tainui and Mataatua waka

Te Huringa o te Ora

Te Kopu a Kanapanapa

Te Kotahitanga o Ngati Tuwharetoa

Te matapuna o te wai, te ahi tamou

Te oranga me nga hua o te taiao

Te oranga o te tangata

Te Pupu and Te Hoata (or Te Haeata)

Te waiora me nga mahinga kai

Te Whanake

Tia

Tikanga

Tongariro te maunga

Ritual prohibition or reservation
Sky father
The natural environment

“People of the land” - in relation to a particular area, means
the iwi or hapa that holds mana whenua over that area

Spiritual guardian
Spiritual guardians
To treat with care, to tend, to foster

The Eternal Fire — representing the divine that burns within
all of us

The Maori worldview
The world of light

Three of the main voyaging vessels that travelled the Pacific
Ocean bringing Maori ancestors to New Zealand

The Cycle of Life

“The shimmering belly of the fish” — the name of the

Joint Committee that derives its name from a reference

to Lake Taupo and its surrounds as the shimmering belly
of Te lka a Maui (the fish of Maui or the North Island of New
Zealand)

Post Settlement Governance Entity (PSGE)
representing nga hapu o Ngati Tawharetoa
The source of waters, the sacred fires

The health and wellbeing of and the many benefits derived
from the environment

Community health and wellbeing

Atua or taniwha associated with the origin of geothermal
activity in the Taupo Volcanic Zone

Life-giving waters and customary food gathering areas

The principle of te whanake: the sustainable development
of Ngati Tuwharetoa’s taonga, Ngati Tlwharetoa, and the
whole community

A tribal ancestor who travelled from Maketd to Taupd naming
places along the way (including Te Horohoroinga-nui-a Tia
(Horohoro), Atiamuri, Aratiatia, and Taupo-nui-a-Tia)

Correct procedure, custom, habit, lore, method, manner, rule,
way, code, meaning, plan, practice, convention, protocol

- the customary system of values and practices that have
developed over time and are deeply embedded in the social
context

Tongariro the sacred mountain
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Torowhanui Holistic

Tawharetoa te iwi, Tuwharetoa te hapu Tawharetoa are the iwi, Tuwharetoa are the hapu
Tawharetoa-i-te-Aupouri The eponymous ancestor of Ngati Tuwharetoa
Wai Maori Freshwater resources

Wai ora, wai oranga Life-giving waters

Whakapapa Genealogy, genealogical table, lineage, descent
Whanaungatanga Strong and reciprocal genealogical relationships

54 | Te Kaupapa Kaitiaki









Attachment 6: 2007 Taupo Waters Deed between Tuwharetoa Maori Trust
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DEED BETWEEN

HER MAJESTY THE QUEEN

AND

TUWHARETOA MAORI

TRUST BOARD




THIS DEED dated the /(D44 day of jg//eﬂ'?/{/ 2007

BETWEEN

HER MAIJESTY THE QUEEN in right of New Zealand acting by and through the Minister
of Conservation and the Minister of Maori Affairs (“the Crown”)

AND

TUWHARETOA MAORI TRUST BOARD (“the Board") a Maori Trust Board established
under section 10 of the Maori Trust Boards Act 1955 representing as its beneficiaries
within the meaning of the Act Ngati Tuwharetoa, tangata whenua o te papa o Taupo Nui a

Tia

RECORDS the agreement reached between the parties to clarify and replace the 1992 Deed
between the same parties.

1. RECITALS

1.1

1.2

1.3

1.4

Lake Taupo is a taonga of Ngati Tuwharetoa.
Lake Taupo embodies the mana and rangatiratanga of Ngati Tuwharetoa.

By Deed dated 28 August 1992 (“the 1992 Deed”) the Crown (through the
Minister) agreed that the ownetship of the bed of Lake Taupo, the bed of
the Waikato River extending from Lake Taupo to and inclusive of the Huoka
Falls (excluding the site of the Taupo Control Gates') and the beds of
certain rivers and streams flowing into Lake Taupo as set out in the schedule
to a4 proclamation made on the 7" day of October 1926 and amended by
proclamation on 18 February 1927 (excluding the Tongadro Hatchery
Camping Ground?), should be vested in the Board to be held in trust {in
accordance with the 1992 Deed) for:

1.3.1 in telation to the bed of Lake Taupo, the Board’s beneficiaries; and

1.32  in relation to the beds of the specified part of the Waikato River
and certain rivers or streams Howing into Lake Taupo, the
members of the Ngati Tuwharetoa hapu who adjoin such rvers or
streams; and

1.3.3  in relation to all such beds, the common use and benefit of all the
peoples of New Zealand to continuc to have freedom of entry to
and access upon such beds as set out in the 1992 Deed.

In accordance with the 1992 Deed, Taupo Nui A Tia Block, Te Awa O
Waikaro Ki Te Toka O Tia Block and Te Hokinga mai o te papa 0 nga awa
ki te Poari hei Kaitiaki 0 nga Hapu o Ngad Tuwharetoa Block were vested in

il

' NZ Gazette 1972 page 675 and 1952 page 456.
P NZ Gazette 1926 page 1354 and 1928 page 3530.



1.5

1.6

1.7

1.8

1.9

the Board by the Maor Land Court and declared to be Maori freehold land.
Details of the computer freehold registers for the first two Blocks are
contained in Schedule 1.

Details of the computer interest register for the third Block are contained in
Schedule 1. Tt is acknowledged that the third Block does not contain all of
the land covered by the 1926 and 1927 proclamations, and those
proclamations have been vamously amended in accordance with section
14({5) of the Maod Land Amendment and Maosi Land Claims Adjustment
Act 1926, the most recent being NZ Gagette 1999 page 4242. The land
included in Te Hokinga mai o te papa o nga awa ki te Poari hei Kaitaki o
nga Hapu o Ngad Tuwharetoa Block is descrbed in Schedule 1, and the
land no longer included in that Block is descrbed in Schedule 2.

Under the 1992 Deed (following on from section 29(1) of the Maor Land
Amendment and Maor Land Claims Adjustment Act 1924) the lands
descrbed in recital 1.4 (being the lands descobed in Schedules 1 and 2)
were referred to as “Taupo Waters”. For the purposes of this Deed that
term has been retained as a descraption of the land descrbed in Schedule 1.
For the sake of clarity, “Taupo Waters” does not include the water over that
land.

This Deed continues the agreement of the parties that:

1.7.1  the people of New Zealand’s freedom of entry to and access upon
Taupo Waters for non-exclusive, non-commercial recreational use
and enjoyment and non-commercial research purposes free of
charge is preserved; and

1.7.2  Taupo Waters shall be managed as if it were a reserve for recreation
purposes under section 17 of the Reserves Act 1977 in parmership
between the Crown and the Board through a management board
known a5 Taupo-nui-a-Tia Management Board.

This Deed also records the agteement of the parties for:

1.8.1 the continuation, exchange or establishment of certain property
dghts;

1.8.2 the clarification of legal issues;

1.8.3  the payment by the Crown for some property mghts (including the
dght for the people of New Zealand to have entry to and access on

Taupo Waters as set out in clause 7.1) ; and

184  the surrendering by the Board of some financial entitlements,
including under section 10 of the Maori Trust Boards Act 1955.

This Deed revokes and replaces the 1992 Deed.



2.

AGREEMENTS REACHED

2.1

2.2

Title to Taupo Waters

211

2.1.2

As recorded in the recitals, title to Taupo Waters has been vested as
Maori freehold land in the Board. The Board acknowledges that it
holds such dtle on trust and in accordance with this Deed. The
Crown, through the Minister, acknowledges that Taupo Waters is
land vested in the Board and the Board has all the rights (including
all Maon customary rights not inconsistent with the law or this
Deed) and has all the responsibilides and restrictions of a land
owner, subject to the trusts and the provisions of this Deed.

The Crown acknowledges that Te Hokinga mai o te papa o nga
awa ki te Poat hei Kaitiaki o nga Hapu o Ngatl Tuwharetoa Block
does not equate to all of the land that was covered by the 1926 and
1927 proclamations. The land not mcluded is descrbed in
Schedule 2. The Crown will work with the Board to idendfy
equivalent alternative land and/or altemative compensation for the
Board to be held on the appropriate trusts.

Access to Taupo Waters

221

2.2.2

2.2.3

The people of New Zealand shall continue to have freedom of
entry to and access upon Taupo Waters for non-exclusive, non-
commercial recreational use and enjoyment and non-commercial
research free of charge as if Taupo Waters were a reserve for
recreation purposes.

Such access by the people of New Zealand shall be subject to:

(a) such condidons and restrictons as the Taupo-nuia-Tia
Management Board considers to be pecessary for the
protection and well-being of Taupo Waters and for the
protection and control of the public vsing them;

(b) such legislative enactments as apply to Taupo Waters;
and

{c) any mght of exclusive use and enjoyment of any part of
Taupo Waters.

Where not inconsistent with the general principle of the people of
New Zealand’s freedom of entry to and access upon Taupo Waters,
the Minister tay release any part/s of Taupo Waters (subject in
any case to such conditions as the Minister se¢s fit) from the trust
for the common use and benefit of all the peoples of New Zealand
and the agreement to administer Taupo Waters as if a reserve for
recreation purposes and, thereafter, such part/s will no longer be
managed by the Taupo-nui-a-Tia Management Board. No such
release shall prejudice any rights of occupaton or use granted by
Taupo-nui-a-Tia Management Board or the Board cutrent at the

date of the release.
/ <
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2.3 Management of Taupo Waters

234

2.3.2

233

234

235

Management of Taupo Watets as if a reserve shall be by the Taupo-
nui-a-Tia Management Board comprising eight members, four of
whom shall be appointed by the Minister having regard to the
interests of the Crown, conservation, recreaton, toursm and
freshwarer sciences to represent the public interest and four of
whom shall be appointed by the Board to represent Npati
Tuwharetoa’s interests.

If the parties agree, the number of members of the Taupo-nui-a-
Tia Management Board may be changed but must retain equal
representation and shall not be less than four persons.

The Taupo-nui-a-Tia Management Board will appoint one of its
members as Chairperson who shall have a deliberative vote, but not
a casting vote.

The functons of the Taupo-nui-a-Tia Management Board are to:

(a) manage Taupo Waters as if a reserve for recreation
purposes under section 17 of the Reserves Act 1977,
subject to the provisions of this Deed;

(b) as far as practicable, and where not inconsistent with this
Deed, act as if it is an administering body appointed to
control and manage Taupo Waters under the Reserves Act
1977, incduding in accordance with the financial
provisions in Part 4 of that Act;

(©) determine a Management Plan for Taupo Waters as soon
as reasonably practcable taking into account the
provisions of this Deed and review such plan as requited
and at least every ten years;

(d) consider and decide applications in accordance with the
Management Plan for use of Taupo Waters for:
) non-commetcial research;
Q) recreational use activides that may exclude the
general public’s use of parts of Taupo Waters;
(iif) any increase in the area occupied by Crown
structures agteed to by the parties under clause
2.4.2; and
(iv) any Crown owned structures for public good
purposes agreed to by the parties under clause
243;
(e) perform such further functions as are mutually acceptable

to the parties to this Deed and are in accordance with the
role of Taupo-nui-a-Tia Management Board in relation to
Taupo Waters as a reserve for recreation purposes.

The Taupo-nui-a-Tia Management Board shall be funded, as
follows: \S

7
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(a) it shall be entitled to charge for any goods or services
provided by it for public use;
(b) it shall be entitled to charge applicants the cost of

considenng any applicaton for its consent; and

© the balance of the cost (if any) of its management and
administration shall be met in a manner subsequently
apreed between the parties to this Deed.

Crown Structures

241

242

243

244

245

2.4.6

The Crown shall be entitled (at no cost except as set out in clause
2.6 of this Deed and without being required to obtain any further
right of occupation or use) to continue the occupadon and use of
Taupo Waters by its existing structures set out in Schedule 3 and
shall have the right to repair, maintain and replace the existng
structutes.

The Crown shall not be entitled to increase the area occupied by
any of the existing structures set out in Schedule 3 without the
agreement of the Board (which shall not be unreasonably withheld
but may be subject to conditions including an appropnate fee for
the increased occupation) and provided that the increased
occupation is not inconsistent with the Management Plan of the
Taupo-nui-a-Tia Management Board.

The Crown shall acquire a licence from the Board for occupation
and use by future Crown structures for the public good purposes
set out in Schedule 4, but with no payment or rent to the Board,
and the Board’s agreement for such licences shall not be
unreasonably withheld. No such licence shall be granted if the
licence would be inconsistent with the Management Plan of the
Taupo-nui-a-Tia Management Board.

The Board shall be under no obligation to maintain or contribute
to the maintenance of any Crown structures. The Board shall be
under no liability whatsoever in respect of any such structure. The
Ctown will indemnify and keep indemnified the Board against any
claim against the Board for injury or damage or loss by or on behalf
of any person arising from or in respect of any Crown structures
on or in the Taupo Waters.

The Crown has the tight to remove any Crown structure without
obtaining the approval of the Board. For the purposes of clarity
the removal of Crown structures will have no effect on the annual
payment under clause 2.6.1(a).

If the Crown wishes to dispose of ownetship of any Crown
structures the Crown will, before accepting any offer, give the
Board the right of first refusal at a price and on conditions which
are not more stringent than the offer the Crown proposes to
otherwise accept. If the Board does not exercise the Hght of first
refusal within a reasonable time or the Board gives notice that it
does not intend to exercise the dght of first refusal, the CI‘OW(H‘ nay

2.7 6
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dispose of the ownership of such Crown structure to any other
person subject to the consent of the Board to that person, which
consent will not be unteasonably withheld

2.4.7 The Crown will not dispose of any of the Crown’s ownership
interest in its structures to any other person under clause 2.4.6,
until that other person has been granted by the Board a right of
occupation or use (including any condition about payment for such
occupation or use and any right of first refusal). The Crown will
contnue its annual payment under clause 2.6.1(a) to the Board unnl
the Crown concludes any disposal. After disposal the Crown will
continue such payment less any appropriate adjustment (in
accordance with the allocated share of imputed rental for the
Crown structures as set out in Schedule 3). For purposes of cladty
it is recorded that any change from Crown ownership of or
charging for use of such structures is not to prejudice the Board
financially, including with regard to clause 2.6.3.

2.5 Board’s right as owmer to grant rights of occupation or use for
commercial and private structures and other activities

251  The Boatd, as owner, may grant nghts of occupation or use of

patts of Taupo Waters for any purpose and charge far the same
PROVIDED that no such dghts shall conflict with:

(a) any enactment affecting navigation or safety over Taupo
Waters;

(b) any other provision of this Deed; and

(©) the provisions of any Management Plan established by the
Taupo-nui-a-Tia Management Board.

2.5.2  Notwithstanding clause 2.5.1, the Board waives its rights as owner
to grant rights of occupation or use to the owners of existing
ptvate structures on or in Taupo Waters as identified in Schedule 5
and is not liable for any loss or damage caused by or atdsing from
those structures. The Board’s waiver shall continue so long as:

(a) the owner complies with any statutory authorty and
conditions (including building safety requirements) in
relation to their souctute; and

() the owner indemnifies aod keeps indemnified the Board
against any claim against the Board for injury or damage
ot loss by or on behalf of any person adsing from or in
respect of the owner’s structures on or in Taupo Watcrs;
and

© such structures arc used solely for pdvate non-commercial
purposes.

253  The owner of the structure may remove its structure without
obtaining the approval of the Board. If there is no identified owner
the prvate structure may he removed by the Crown without
obtaining the approval of the Board. For the purposes of clarity

e
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the removal of private structures will have no effect on the imputed
rental component of the annual payment under clause 2.6.1(a).

254 Al monies received by the Board from granting any oghts of
occupation or use shall, together with any investnents for the tme
being representing the same, be held by the Board for such
chatitable purposes as are authorised by the Maod Trust Boatds
Act 1955.

25,5  Notwithstanding clause 2.5.1, the following persons shall not be
required to obtain any right of occupation or use from the Board:

(a) persons on Taupo Waters pursuant to clause 2.2.1,
including non-commercial anglers and non- commerciai
boaters from whom the Crown may charge and collect
fees;

)] the Crown in respect of existing structures listed in
Schedule 3;

(<) the holders of berthing or launching permits issued by the
Harbourmaster, in respect of berths, whatves or ramps or

other structures, details of which structures are set out in
Schedule 3;'

(d) the owners of the exisung private sttuctures listed in
Schedule 5, in respect of such structures, provided they
comply with clause 2.5.2; and

(& the holders of mooring permits issued by the
Harbourmaster, in respect of such moodngs, demils of
which moorings are set out in Schedule 6.

2.6 Payment by Crown
2.6.1 The Crown will make, in settlement of past and current annuity and
other financial issues (including payment for access to Taupo
Waters by the people of New Zealand) ansing under the 1992

Deed and section 10 of the Maor Trust Boards Act 1955 and in
lieu of the payments currently provided in that section:

(a) an annual payment of $1.5 million to the Board,
commencing from 1 July 20067 and

(b) a capital sum payment of $9.865 million to the Board’.
262  The parties agtee that any payment under clause 2.6 by the Crown

to the Board is not intended to be or to give dse to:

(a) a taxable supply for GST purposes;

(b) assessable income for income tax putposes; or

! For the avoidance of doubt holders of permits under this paragraph will require consent from the Board to
operate any commercial business on Taupo Waters.
2 Any interim payments made after 1 July 2006 and before this Deed takes effect shall be deducted from the
;mnual payment of $1.5 million (or the pro reta amount) and interest at 6% pa will be paid on the shortfall.
The capital sum will be subject to interest at 6% pa from | July 2006 until payment by the Cro )



3.

263

2.6.4

2.6.5

2.6.6

(c) a dutiable gift for gift duty purposes.

If a payment is chargeable with GST, the Crown must, in addidon
to any other payment pay the Boatd the amount of GST payable in
respect of the payment. If a payment is assessed for income tax or
gift duty the Crown agrees to pay, on demand in writing, any such
assessment.

In addition, from the date of this Deed (‘fcommencement date”) the
Board shall be entitled to half of any surplus revenue after the
Crown has recovered its costs relating to fishing and boating except
that any shortfalls in recovery may not be accumulated for
subsequent recovety as a cost for longer than 15 years after the
commencement date, and thereafter for longer than 5 years. For
the purposes of this clause revenue from “boating” refets to the
fees for the use of boating facilities such as boat ramps, marina
berths and fees received for permits and licences for moorngs and
reguladng craft. For the purposes of this clause, costs shall include:

(a) an amount equivalent to the operating costs (including a
capital charge where relevant) of the Departments of
Internal Affairs and Conservation in respect of fishing and
boating;

(b) depreciation on the Crown faciliies direcdy used to
generate fishing and boating revenue;

{c) the amount of $426 000 per annum for 50 years from
commencement date (being the amortisation over 50 years
of part of the abovementioned capital sum);

d the amount of $250 000 per annutn (equating to imputed
rent on Crown facilities directly used to generate fshing
and boadng revenue and being part of the
abovementioned annual payment of $1.5 million).

The sum of $1.5 million payable under clause 2.6.1(a) shall be
reduced by half the amount by which the Crown revenue from
anglers and boaters for the preceding year falls below $1.5 million.

The payment by the Crown under this Deed is subject to section 10
of the Maod Trust Boards Act 1955 being amended to tread along
the lines set out in Schedule 7.

The Crown will provide the Board with a set of accounts annually
covering its revenue and costs in relation to fishing and boating and
showing the amounts of losses if any to be accumulated as
provided above.

MISCELLANEOUS

31

Nothing in this Deed is intended to affect or alter the provisions of Part 5B
{Freshwater Fisbedes) and section 53(3) and (4) of the Conservation Act

g0 &
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33

34

35

36

SIGNED on behalf of HER MAJESTY
THE QUEEN OF NEW ZEALAND by

Minister of Copservation, in the

)
)
)
ary..chns. . @rtCr....... )
)
)
)
)

1987, and freshwater fishedes regulations under that Act in respect of the
Lake Taupo fishery. For putposes of clarity it is recorded that any change to
the current operadon of the Lake Taupo fishery as a separate fishery with its
own paid licences is not to prejudice the Board financially.

Nothing in chis Deed is intended to exclude or limic

321  The exercise by the Crown of any statutory power to control or
manage commercial fishing, provided that no person shall operate
any commercial gght on Taupo Waters without a licence from the
Boatd; or

3.22  Any of the provisions of section 14(2) of the Maori Land
Amendment and Maor Land Claims Adjustment Act 1926.

The Board acknowledges the right of the Crown to control and legislate in
respect of water including its use and quality, public safety, public health,
navigation and recreation.

The Board acknowledges that the issue of land use consents, water permits
or discharge permits is currently controlled/regulated by local authorites
and is not affected by this agreement. The Board acknowledges that Taupo
Waters are subject to all other enactments that apply to land including, in
particular, the Resource Management Act 1991,

The Board acknowledges that the Minister of Local Government is the
responsible Minister for Lake Taupo under Part 39A of the Local
Govemment Act 1974 and that that Minister appoints a Harbourmaster.
The provisions of this Deed and the operations of the Taupo-nui-a-Tia
Management Board are subject to such provisions and powers of the Local
Government Act 1974 and any other cnactment regulating navigation and
safety.

The parties to this Deed acknowledge that the apreements reached have
been developed in good faith and ate fair and reasonable in respect of the
interests of both parties as they are understood and known at the time of
signing. Nothing in the Deed shall, however, prejudice or preclude a claim
comunenced by ot on behalf of any Maod under secton 6 of the Treaty of
Waitangi Act 1975 nor any claim for compensation undet the provisions of
the 1926 Act. 'The agreements within this Deed may, however, be raised in
any proceedings as evidence of how the Crown has sought to provide for
scttlement of issues relating to Taupo Waters (including the settlement of
any historical or contemporary claims relating to the annuity payment under
section 10 of the Maoti Trust Boards Act 1955).

10



SIGNED on behalf of HER MAJESTY
THE QUEEN OF NEW ZEALAND by

Homy.. Rarckueg, Hergma

Minister of Maori Affairs, in the
presence of: 1\

vvvv%v

THE SEAL of TUWHARETOA
MAORI TRUST BOARD was

hereto affixed pursuant to a resolution
thereof, and in the presence of:
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(Recitals)
SCHEDULE 1

1. Computer Frechold Register 191117, South Auckland Land Registration District
A =7 __ being an estate in Maori Frcchold Land of 61400.0000 hectares more or less and
#~ described as Taupo Nui A Tér Block and shown on ML 22226 (South Auckland)
' and ML 5568 (Wellington) subject to section 11 Crown Minerals Act 1991.

2. Computer Freehold Register 191120, South Auckland land Registration District
being an estate in Maon Freehold Land of 52.6600 hectares more or less and
described as Te Awa O Waikato Ki Te Toka O Tia Block and shown on ML 22225
subject to section 11 of the Crown Minerals Act 1991.

3. Computer Interest Register (provisional) 339795, South Auckland Land
Registration District being an Amalgamation Order under Section 307 Te Ture
Whenua Maori Act 1993 and described as Te Hokinga mai o te papa o nga awa ki te
Poarl hei Kaitiaki o nga Hapu o Ngati Tuwharetoa.



(Clause 2.1)
SCHEDULE 2

The Excluded Lands from Te Hokinga mai o t¢ papa o nga awa ki te Poan hei Kaitiaki o
nga Hapu o Ngati Tuwharetoa Block are listed in the Schedule to the Maori Land Court
Order of Judge Patrick John Savage dated 14 April 2003, a copy of which order is set out in
full in this Schedule:

A20010005806

ORDER AMENDING A RECORD OF THE COURT

Te Ture Whenuea Maori Act 1993, Section 86

In The Maod Land Court
of New Zealand
Aotea District

IN THE MATTER of the beds of rivers
and streams and tributaries flowing
into Lake Taupo

AT A SITTING of the Court held at Wanganui on the 14™ day of April 2003 before Patrick
John Savage, Esquire, Judge.

WHEREAS on the 14" day of October 1999 at 96 Aotea Minute Book 17-20 various lands
being parts of the beds of rivers and streams flowing into Lake Taupo and their tributaries
previously acquired by the Crown were vested in the Tuwharetoa Maorni Trust Board
pursuant to Section 134 of Te Ture Whenua Maori Act 1993.

AND WHEREAS on the 27" day of February 2001 at 103 Aotea Minute Book 55-58
certain other lands also being parts of the beds of rivers and streams flowing into Lake
Taupo and their tributaries previously acquired by the Crown were similarly vested in the
Tuwharetoa Maori Trust Board.

AND WHEREAS on the 23" day of August 2001 at 107 Aotea Minute Book 217-218
Orders were made pursuant to Section 307 (recorded in the Order as pursuant to section
308) of Te Ture Whenua Maori Act 1993 amalgamating the titles of all the lands vested in
the Tuwharetoa Maori Trust Board on the 14% day of December 1999 and the 27" day of
February 2001 by cancelling the several titles made on such dates and making a
Consolidation Order substituting for those titles one title for the whole of the lands so
vested to be known as Te Hokinga mai o te papa o nga awa ki te Poari hei Kaitiaki o nga
Hapu o Ngati Tuwharetoa.

-7
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AND WIHEREAS the last mentioned Order was erroneous because

. the Order was made under the said Secnon 207 and not under Secdeon 208 as
specified in the Order,

. the Schedule thereto erroneously included an Order of the Court dated the 22 day
of September at 35 Aotea Minute Book 1-7,

. it did not adequately describe the lands vested in the Tuwharetoa Maori Trust Board

NOQW THEREFORE the Court pursuant to Section 86 of Te Ture Whenua Maon Act 1993

for the purpose of recafying the said error D X IND THE Otrder made on
the 23" day of August 2001 at 107 Aotea Minute Book 217-218 by subsdtuting the Schedule to

this present Order as a description of the land comprised in the title known as Te Hokinga mai
to te papa o nga awa ki te Poard hei Kaitiaki 0 nga Hapu o Ngad Tuwharetoa.

AND THE COURT DOTH FURTHER ORDER that this Order shall issue FORTHWITH
AS WITNESS the hand of the Judge and the Seal of the Court
‘(‘P J Sa‘ragc}’

JUDGE




SCHEDULE

Firstly, the bed of the Tongariro River shown on Plan ML 5604 and all the vardous adjoining
portions of land shown as A — S inclusive on Plan ML 5611

Secondly, those portions of the beds of the Waihora, Waihaha, Whanganui, Whareroa,
Kuratau, Poutu, Waimarino, Tauranga-Taupo, Waipehi, Waiotaka, Hinemaiaia and Waitahanui
Rivers or Strearns, and their trbutades falling within the boundaries of the lands compdsed in
SO Plans 61281 - 61289 (South Auckland Land District) and SO Plans 38164 - 38177
(Wellington Land District)

Including those pordons af such beds as have roads crossing them that are under the control
of Transit New Zealand shown on SO Plans 61281 to 61287 inclusive (South Auckland Land
District)

And including Sections 2, 3, 4 and 7 SO 61431 (South Auckland Land Diserict)

Excluding the lands hereinafter described

Excludmg further any portion of those beds that were general land as at 11 September 1926

And further excluding therefrom all brdges, culverts, supports, footngs, and structures (if any)
belonging to the Crown on or over any such nvers or streams.

EXCLUDED ILANDS

The excluded lands are:
Hinemaiaia Stream

Lands within area ‘A’ delineated on SO Plan 61281 (South Auckland) being:

~ Legal Description | Area (hectares) ﬁeéisttgt__ip_g )
1 Lot 1 DP 15645 25C/911
2 lLotosDPS12697 o 7C/706 )
3 Sectdon 6 Block 1 Waitahanui SD SO 48599 2.3385 H.530091
4 Secdon 7 Block 1 Waitahanui SD SO 48559 0.5065 H.139625

Kuratau River

Lands within ‘A’ delineated on plan SO 612825 (South Auckland) being:

Legal Description Area (hectares) Regigtration
1 Part Whareroa Road
SO 61282




Lands within area ‘B’ delineated on plan SO 61282 (South Auckland) and SO 38177

(Wellington) being:

Legal Description Area (hectares) Registration
South Auckland
2 Part Kuratau River Bed SO 45108 7.1199 S5.637455
k) Lot 3 DPS 44125 39A/104
4 Lot 4 DPS 44125 39A/105
5 Lot 5 DPS 44125 39A/106
6 Part Section 3 Block IV Maungaku SD SO 30C/93
45409
Wellington
7 Part Kuratau River Bed 6.3535
SO 27806
Lot 2 DP 27809 304/125
Lot 3 DP 27809 304/125
10 Lot 27 DP 25715 E1/162
11 Lot 43 DP 25715 20B/236
12 Part Pukawa 4B1 1.2410
SO 30343
13 Part Pukawa B 88.6261
SO 24713
14 Part Pukawa B 0.8738
S0 25494
15 Pukawa D1 46C/692
ML 5300
16 Part State Highway 41
S50 38177
Poutuv River
Lands within area ‘A’ delineated on plan SO 38164 (Wellington) being:
Legal Description Area (hectares) Registration
1 Secdon 1 SO 370006 44 A /286
had Z—

16




Tauranga Taupo River

Lands within area ‘A’ delineated on plan SO 61283 (Scuth Auckland) being:

Legal Description Area (hectares) Registration
1 Section 36 Town of Oruatua 1.7199 “ -
SO 27860
2 | Part Section 37 Town of Oruatua SO 27860 H.690792 i
Waihaha River
Lands within area ‘A’ delineated on plan SO 61284 (South Auckland) being;
Legal Description Area (hectares) Registration
1 Lot 1 DPS 72269 58A/706
2 Lot 1 DPS 75542 58A/707
3 Loc1 DPS 78263 62A/819
4 Lot 2 DPS 78263 62A /820
5 Lot 3 DPS 78263 62A/821
6 Waitaha 3B1 12107215
ML 17004
7 Secton 1 SO 58908 49B/818
8 Section 2 SO 58802 49D/766
9 Section 3 SO 58910 49B/818
10 Section 3 SO 58911 49B/818
n Section 4 Block IV Puketapu SD SO 53501 43B/382
12 | Section 5 Block 1 Karangahape SD SO 56252 43D/200
13 Section 15 Block 1 Karangahape SD SO | 185.0440 43D/200
56252
14 Part Waihaha Road
SO 61284
Waihora River
Lands within area ‘A’ delineated on plan SO 61285 (South Auckland) being:
Legal Description Area (hectares) Registration
Section 1 50 58842 7200400 | 49D/873
Section 2 Block IX Marotid SD SO 50887
Section 2 Block X1V Marotid 49D /873
5D SO 46795
4 | Section 3 SO 58843 49D/873 |
| section 4 SO 58844 49D/873 |




Section 5 SO 58844 49D /873
Section 6 SO 58845 49D/873
Part Puketapu Road
SP 61285
9 Part Whangamata Road
SO 61285
Waimarino River
Lands within area ‘C’ delineated on plan SO 38165 (Wellington) being:
Legal Description Area (hectares) Registration
1 Part State Highway 1
SO 38165
2 Kepa Road
SO 38165
3 | Part Korohe Road
SP 38165
4 Part Waiotake Road
SO 38165
Waiotaka River
Lands within ‘A’ delineated on plan SO 38166 (Wellington) being:
Legal Description Area (hectares) Registration
1 Hautu 2ZB1B2A2ZA 849/466
ML 4725
2 Hautu 2B1B2A2B 15A/1321
ML 5213
'3 | Part Stare Highway 1
SO 31866
"4 | Rihia Road
SO 31866
5 Part Waiotaka Road
SO 31866
Waipehi Stream

Lands within area ‘A’ delineated on plan SO 61286 (South Auckland) being:

Legal Description Area (hectares) Registration
1 Section 3 Block II Tokaanu 3.1303
S.D. SO 36770

MNr 18
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Waitahanui River

Lands within area ‘A’ delineated on plan SO 61287 (South Auckland) being:

Legal Description Area (hectares) Registration
1 Part Waitahanui Stream Bed Proc 11877
SO 32214
Part Lot 1 DPS 13507 49D/832
3 Lot 1 DPS 61925 49D/674
4 Part Tauhara Middle 4A1A 0.3541
SO 32214
5 Part Tauhara Middle 4A1A 0.4097
SO 32214
6 Part Tauhara Middle 4A1]1B1 0.0271
S0 34578
7 Part Tauhara Middle 4A1]16 42A/565
SO 49652
8 Part Tauhara Middle 4A1J17 42A /565
SO 49652
9 Part Tauhara Middle 4ATM1A 11B/88
ML 18414
1 Part Tauhara Middle 4A1M1B1 ML 18414 2B/709
12 Awhi Road
SO 61287
Whanganui Strteam
Lands within area ‘A’ delineated on plan SO 61288 (South Auckland) being:
- o chai Description Area (hectares) Registration
1 | Section 7 Block V Karangahape SD | s4a/656
SO 52402 B ~
Whareroa Stream
Lands within area ‘A’ delineated on plan SO 61289 (South Auckland) being:
Legal Description Area (hectares) Registration
1 Part Lot 510 DPS 46631 46A/784
2 Part Hauhungaroa 6A — MI. 12003 40B/679




(Clause 2.4)
SCHEDULE 3

FACILITIES

Depantment of Conservation:

Asset Number | Grid Reference | Replacement | Net Carrying Name
Value Value
36202 Ul8 791-616 | $30390 $844 Blackfish
Bridge
36203 U18 787-622 | $26617 $739 Gordon
William
Bridge
36204 Ul8 783-624 | $30602 $13696 Flat Bridge
36206 Ul8 782-627 | 526574 $923 Big Pool
Bridge
36207 U18 778-630 | $26659 $2905 Totara Bridge
36208 Ul8 776-636 | $26498 $883 Cliff Pool
Bridge
36210 U18 774-641 | $26489 $0 Mangamutu
Bndge
36435 T19 679-538 | $10761 $10326 Waipehi
Bridge
35886 T19 536-413 | $107360 $49028 Major Jones
Bridge
35883 T19 536-375 | $94259 $39915 Red Hut
Bridge
36593 T19 539-368 | 346662 $10443 Dreadnought
Bridge
36280 U18 789-791 | $245673 $142184 Huka Falls
Bridge
3620 U18 787 -609 | $26626 $853 Limit Bridge

Impuied Rental: NIL.

Department of Corrections:
o Water Intake
®  Brdge

Impuited Rewtal: NIL




TRANSIT BRIDGES

o Existing Transit Bridges over tributaries owned by Board (and covered by the

exclusion in the Schedule to the Order of the Maori Land Court)
Imputed Rental: 310,000
LAKE TAUPO BOATING EACILITIES
Marinas:
*  Nuksuhasx and 1 anding Reserve jesties within Taupo Boat Harboxr
Impauted Rental: §137,000
o Motuoapa Marinu (groynes and jetties)
Impauted Rental: §48,000

Boat Ramps and Jetties:

Location Boat Ramp Jetty

Acacia Bay South v v

Acacia Bay North v

Te Moenga v v

Nukuhau v [covered by marina]

Taupo Motor Camp v

Berth No 81 v

Landing Reserve (double) v [covered by marina]

Dinghy Basin Jetty v

Harbourmaster Wharf

Petersen Wharf

Manuels

2 Mile Bay

3 Mile Bay

Motutere

SIS SSTS AN S

Mission Point

Oruatua

Motuoapa Marina [covered by marina]

NI BRSEYAY Y

Motuoapa Marina South

Storage Jetty beside bridge over v
SH1

TOKAANU WHARF v v

Braxmere v

Pukawa v
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Location Boat Ramp Jetty
Omori v
Kuratau v
Whareroa v
Imputed Rental: §55,000
Public Moorings
Location GPS
Jerusalem Bay South 38°43°.316s
JBSPM 176°01°.41%¢
Jerusalem Bay North 38°43°.117s
JBNPM 176°01° .442¢
Taupo Lakefront 38°41°.462s
PUBMRG 176°04°.06%¢
Motuoapa A 38°55.762s
MOTAPM 175°52°.175¢
Motuoapa B 38°55.521s
MOTBPM 175°51°.898e
The Nooks 38°47.038s
NOOKS 175°47°.080e
Cherry Bay 38°47.830s
CHEBPM 175°45°.310e
Waihaha 38°43.449s
WAIPMG 175°45.013¢

Imputed Rental: NIL
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Clause 2.4.3
SCHEDULE 4

PUBLIC GOOD PURPOSES

This Schedule contains a list of existing structures for public good purposes and is, to the
best of the Crown's knowledge and belief, a complete and accurate list. If, however, further
Crowan structures of a public good purpose are identified subsequent to the execution of this
Deed and which were in existence at the execution of this Deed, or if the contents of this
list are incorrect and require amendment, the parties agree that such existing structures may
be added to this Schedule, or such amendments may be made, by an exchange of letters.

A structure is for a “public good purpose” if it is owned and operated by the Crown for no
charge and is used for one or more of the following purposes. For the avoidance of doubt,
if the Crown transfers ownership or operation of any structure for which no charge is made
with the result that the strocture continues to be used for a public good purpose, the
structure continues to be for a public good purpose for the purposes of this Deed.

Purpose:
L. Non-Commercial scientific research undertaken by or on behalf of Government

Departments, particularly the Department of Conservation in relation to flora, fauna
and biodiversity;

2. Biosccurity controls undertaken by or on behalf of Government Departments,
particularly the Department of Conservation and Ministry of Agriculture and
Forestry;

3. Pollution control and clean-up undertaken by or on behalf of Government

Departments, particularly the Ministry for the Environment;

4. Public health and safety measures undertaken by or on behalf of 2 Government
Department, particularly the Ministry of Health;

5. Emergency measures arising from imminent danger to human health or safety and
danger to the environment or chattels which requires immediate action undertaken
by or on behalf of a Govenment Department;

6. Navigation aids and related barbourmaster functions under the Local Government
Act 1974 (including the existing public good purpose facilities listed below).

e S—
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List of existing facilities referred to in point 6 above.

NAVIGATION LIGHTS & MARKERS

Taupo Harbour Entrance:
Port (Beacon)

Taupo Harbour Entrance: Starboard
(Beacon)

Water Intake opposite fire station
(Beacon)

3 Mile Bay ramp (Beacon light)

Horomatangi Reef (Beacon)

Motutere Bay danger buoy

Motuoapa Marina Water intake (Beacon)

Motuoapa Marina Starboard (Beacon)

Motuoapa Marina Port (Beacon)

Motuoapa Marina lead in beacon outer

Tokaanu Tailrace Starboard Beacon

Tokaanu Tailrace Port Beacon

Tokaanu Tailrace Leading Quter Beacon

Tokaanu Tailrace Leading [nner Beacon

Tokaanu lead in piles (12)

Kawakawa Bay danger buoy

Cardinal Mark Beacons:

o Tapuacharuru Bay (one beacon
and one buoy)

* Whakaipo Bay (Cardinal mark)
o Kawakawa Bay (Cardinal mark)

Vﬁﬁ—
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200 METRE BUOYS

Location GPS
Jerusalem Bay South 38943’ 218s
JER200 176°01°.605¢e
Acacia Bay South 38°42°.673s
ACBAYS 176°01°.758e
Acacia Bay North 38°42’° 534s
ACBAYN 176°01°.793e
Titiraupenga St 38°41°.607s
LFG200 176°04°.248¢
Lakefront 38°41°.929s
LFS200 176°05°.797e
Hot Water Beach 38°42’ 241s
HWB200 176°05°.066¢
Two Mile Bay 38°42°.790s
2MB200 176°04’ 827¢
Three Mile Bay 38943’ 301s
IMB200 176°04°,185¢e
Wharewaka 38943°.750s
4MB20{) 176°03°.913e
Five Mile Bay 38°47°.310s
WUIZ00 176°04°.470e
Hatepe 38952’ 218s
AL200 176°00°.135¢
Motutere 38°53°.116s
MTE200 175°57.50%¢
Mission Bay 38°54’ 2245
MISSBY 175°55°.550e
Te Rangiita 38°54°.302s
TERANG 175°54’ 911e
Motuoapa 38055 587s
MOA200 175°51°.97%
Waihi Bay 3B°56°.953s
WAI200 175°44° 837¢
Pukawa 38°54°.853s
PUK200 175°45°.510¢
Omori 38°54°.047s
OMO200 175°45°.873e
Kuratau Ramp 38°53°.823s
KUR200 175°46°.337e
Kuratau North 38953°.540s
KUN200 175°46°.621e
Whareroa 38°51°.962s
WHO200 175°46°.793e




[ Kinloch

38°39°.936s
KIN200 175°55°.125¢
Whakaipo Bay 38°41°.223s
WHAZ200 175°57°.598e
Rangatira Point 38°44’ 412s
RGT200 175°01°.069%¢

LAKEFRONT SWIMMING ONLY AREA BUOYS — Black & White

Buoy 38°41'.907s
176°04’ 781e
Buoy 38941°.979s
176°04°.896¢

SKI LANE BUOYS

Place WYPT
Kinloch

5 Mile Bay-north north
south
5 Mile Bay south north
south
Motutere north
south
Mission Bay north
south
Waihi east
west
Omori north
south

TAUPO HARBOUR ENTRANCE BUOYS

Place WYPT

*Alternate channel 38°41" 4155
Port can 175°03' B38Be

First port hand marker 38°41°.276s
176°03°.788¢

Second port hand 38°41°.321s
marker 176°03°.783¢

“Third port hand 38°41°.3525
marker 176°03°.781e

First starboard hand 38°41°.300s
! marker | 176°03°.820e
Second starboard hand i 38941°.326s

Fo
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marker | 176°03°.820¢

Third starboard hand *©  38°41°.383s
marker altemate ' 176°03".861e
channel




SCHEDULE 5

Private Non Commercial Structures Lake Taupo

Clause 2.5.5

Type Use Owner Construction | GPSE GPSN
Building Pdvate | Unkonown Timbet 2747895 | 6246791
Rarmp Prvate | Waihi Marae Trustees Concrete 2747986 6247067
Remining Wall | Prvate | Waihi Marae Trustees Concrete 2747982 | 6247090
Ramp Private | Unknown Concrete 2763637 6251244
Ramp Private | Unknown Concrete 2766166 6253257
Ramp Private | Unknown Concrete 2766233 | 6253301
Ramp Private | Unknown Concrete 2766243 6253312
Ramp Private | Unknown Concrete 2766230 6253351
Ramp Private | Unknown Concrete 2766384 | 6253411
Ramp Private | Unknown Concrete 2766381 6253388
Ramp Private | Unknown Concrete 2766411 6253354
Ramp Private | Unknown Concrete 2766458 6253316
Groyne Private | Meremere 438 Ahu Rocks 2767711 6253872
Whenua
Ramp Private | 2C, C/- Judy Harris - Concrete 2771514 6256824
Trustee
Building Private | Clayton, Geoffrey Timber 2748756 | 6249953
Jetty Private | Puketapu Properties Timber 2750589 | 6253629
Limired
Mooring Private | Uoknown Plastic 2764482 | 6277591
Retaining Wall | Private | Kinloch Marina Society Rocks 2764153 6278002
Ramp Private | Bignell, Steven James Concrete 2771534 6270153
Ramp Private | Bignell, Steven James Concrete 2771772 6269820
Ramp Private | Schwass, Wendy Steel 2773199 | 6272344
Ramp Private | Harnson, Nigel Steel 2773192 6272387
Ramp Private | Sheard, Dennis Concrete 2773213 | 6272468
Retaining Wall | Private | Unknown Concrete 2773937 | 6273040
Ramp Private | Westerman, Dorothy Concrete 2776453 6274956
Retaining Wall | Private | Unknown Concrete 2776775 | 6275222
Retaining Wall | Pnivate | Wyatt, Faye Timber 2776771 6275537
Retaining Wall | Pnvate | Wight, Jennifer Timber 2776806 | 6275577
Building Private | Unknown Concrete 2777005 6275748
Pontoon Private | Challenge Steel 2777250 | 6274555
Ramp Private | Taupo Sea Scouts Timber 2778354 | 6273482
Ramp Private | Brookie, Raymond Concrete 2777260 6264019
Retaining Wall | Private | Brookie, Raymond Concrete 2777256 6264021
Retaining Wall | Private | Unknown Concrete 2777257 | 2777257
Ramp Private | Unknown Concrete 2777263 6263993
Ramp Private | Unknown Concrete 2777254 6263974
Retaining Wall | Private | Unknown Rocks 2777257 6263972
Zn L
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Type Use Ovwner Construction | GPSE GPSN

Ramp Private | Unknown Concrete 27717091 6263252
Retaining Wall | Private | Cutfield, Deborah Rocks 2777087 6263249
Ramp Private | Holt, Jacqueline Concrete 2777065 6263194
Ramp Private | Unknown Concrete 2777061 6263173
Ramp Private | Unknown Concrete 2777054 6263155
Ramp Private | Unknown Concrete 2777049 6263143
Ramp Private | Unknown Concrete 2777046 6263126
Ramp Private | Unknown Concrete 2777031 6263084
Retaining Wall | Private | Pretscherer, Sonia Rocks 2777029 | 6263076
Ramp Private | Pretscherer, Sonia Concrete 2777023 | 6263060
Ramp Private | Unknown Concrete 2776991 6262950































Clause 2.6.5
SCHEDULE 7

Proposed wording subject to Parliamentary Counsel’s input:
10. Tuwharetoa Maori Trust Board—

(1) The body corporate constituted by section 16 of the Maort Land Amendment and
Maori Land Claims Adjustment Act 1926 under the name of the Tuwharetoa Trust
Board and continued in existence by section 55 of the Maori Purposes Act 1931
shall continue to exist and be known as the Tuwharetoa Maori Trust Board.

(2) There shall, without further appropriation than this section, be paid out of public
money to the Board on the 1% day of July in each year the sum of $1,500,000 or
such greater or lesser figure that may be agreed on between the Crown and
Tuwharetoa Maori Trust Board from time to time.

(3) The beneficiaries of the Tuwharetoa Maori Trust Board are hereby declared to be
the members of the Tuwharetoa tribe and their descendants,
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MATTERS AGREED

1-SCOPE

1.1 This Agreement is made in three parts to cover the following:

(a) Part 1- Matters relating to the
Waikato River and activities within
its catchment affecting the Waikato
River, as outlined in Schedule
Two and matters relating to the
waterways within Taupo Waters, as
outlined in Schedule Three;

(b) Part 2 —- Matters relating solely to

: the Waikato River and activities
within its catchment affecting
the Waikato River, as outlined in
Schedule Two; and

2 - PURPOSE

2.1 The purpose of this Agreement is to set out how the Parties will work together
when carrying out the following duties and functions and exercising the
following powers under the Resource Management Act 1991(the RMA)in
respect of matters relating to:

: (c) Part 3- Matters relating

solely to the waterways within
Taupo Waters, as outlined in
Schedule Three.

4 - PRINCIPLES

4.1 The Parties acknowledge and agree that in working together they will act in a
manner consistent with the following guiding principles:

(a) Promote the overarching purpose
of the Upper Waikato River Act, to
restore and protect the health and
wellbeing of the Waikato River for
present and future generations;

(f) Give appropriate weight to the

: relevant documents provided for
under the Upper Waikato River Act,
including (but not limited to):

(i) the Upper Waikato River
(b) Uphold Te Ture Whaimana for the Integrated Managed Plan; and

Waikato River; (ii) the Trust Board's
(c) Uphold the principles of Te Mana o te Environmental Plan,

Wai as outlined in Schedule Four;

(d) Respect the tikanga, mana,
rangatiratanga, rights, interests,
obligations and responsibilities of
Ngati Tiwharetoa;

principles of Te Tiriti o Waitangi;

(h) Promote the principles of co-

the Waikato River Catchment and
(e) Recognise and provide for Ngati Taupd Waters;
Tdwharetoa values articulated in

: _ ) (i) Reflect a shared commitment to
connection with the protection,

working together in good faith and

(g) Actinamanner consistent with the :

governance and co-management for

(iii) Using best endeavours to
ensure that the purpose of this
agreementis achievedin an
enduring manner;

(k) Recognise that this Agreement

operates within statutory
frameworks and that complying
with those statutory frameworks,
meeting statutory timeframes, and
minimising delays and costs are
important.

(a) Monitoring and enforcement
activities(section 47 of the Upper
Waikato River Act);

(b) Preparing, reviewing, changing or
varying a RMA Planning Bocument
(section 48 of the Upper Waikato
River Act);

(c) Considering applications for
resource consents under Part 6 of
the RMA (section 49 of the Upper
Waikato River Act);

3 -TERM

(d) Providing for processes to explore (f) Joint decision-making on notified
customary activities (section 45(2) resource consent applications
of the Upper Waikato River Act; under section 104 of the RMA that
are within Taupo Waters where a

i (e) Exploring and giving effect to joint o }
: hearing is required.

decision-making opportunities for
resource consents, RMA Planning
Documents and other Statutory and
Non-Statutory Documents prepared
by the Council (Statutory and Non- &
Statutory Documents) that affect
Taupo Waters.

! (g) Joint decision-making on private
: plan changes under clause 10(1) of
Schedule 1of the RMA that affect
Taupo Waters.

The Parties agree and acknowledge that under the Upper Waikato River Act
this Agreement will commence on the Commencement Date and will remain in

force for perpetuity.

6 - Joint Management Agreement

guardianship, enhancement and
restoration of nga taonga tuku iho o
Ngati Tawharetoa;

4.2 For the purposes of this Agreement:

(a) Co-governance and co-

management principles include:

(i) A collaborative approach that
reflects partnership;

(ii) The highest level of good faith
engagement; and

in a spirit of co-operation;

(i) Being open, honest
and transparentin
communications; and

(iii) Strive for consensus decision-
making as a general rule,

while having regard to Council statutory
! timeframes and the mana and tikanga
: of Ngati Tuwharetoa.

Joint Management Agreement -7



5 - DISPUTE RESOLUTION

5.1 The Parties agree and acknowledge that for this Agreement to be effective
the resolution of issues between them must be addressed in a constructive,
co-operative and timely manner that is consistent with the Principles in Clause

4 of this Agreement.

5.2 The dispute resolution process is:

(a) If the Parties cannot reach
agreement or if one Party considers
that there has been a breach of this
Agreement then that Party may give
written notice to the other Party
that they are in dispute.

(b) As soon as practicable upon
receipt of the written notice,
the Council and the Trust Board
representative(s) will meet to work
in good faith to resolve the issue.

6 - SUSPENSION

(c) If the dispute has not been resolved

: within 20 Working Days of receipt
of the written notice, the Chief
Executive Officer of the Council and
the Chief Executive Officer of the
Trust Board will meet as soon as
practicable to work in good faith to
resolve the issue.

(d) If the dispute has still not been
resolved within 30 Working Days
of a meeting between the Chief

6.1 The Council and the Trust Board may agree in writing to suspend, in whole or
part, the operation of this Agreement. In reaching this decision, the Parties
must specify the scope and duration of the suspension in writing.

7 - WAIVER OF RIGHTS

7.1 The Trust Board may give written

notice to the Council that it waives a :
right provided for in this Agreement. :

8 - GUARDIANSHIP

8.1 A co-governance committee
will be established to be the
guardian of this Agreement (the
Co-Governance Committee).

8.2 The purpose of the Co-Governance
Committee is to ensure that the
Agreement is being implemented
to the satisfaction of both
organisations and in accordance
with the principles set out in Clause
4 of this Agreement. In achieving
its purpose, the Co-Governance
Committee may recommend
actions to the Parties to achieve,
or better achieve, the objectives of
this Agreement.
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: 7.2 The Trust Board must specify the
: extent and duration of the waiver
inthe notice.

8.2 The Co-Governance Committee will

be made up of eight (8) members
being four (4) representatives
from the Council and four (4)
representatives from the Trust
Board who will meet annually, or
more or less as may be agreed
between the Parties.

8.3 There will be co-chairs presiding

over the meetings; each of the
Parties will elect a co-chairand a
deputy co-chair to represent the
Council and the Trust Board.

8.4 The role of the Co-Governance

Committee is to ensure that this

Agreement is being implemented to
the satisfaction of both Parties and :

in accordance with the principles
set outin Clause 4.

Executive Officer of the Council
and the Chief Executive Officer of
the Trust Board as a matter of last
resort, the respective Chairs(or
nominee)will meet to work in good
faith to resolve the issue.

(e) At any point during the issue

resolution process the parties may
appoint a facilitator or take any other
action considered appropriate to
promote the resolution of any issues.

7.3 The Trust Board may at any time

revoke a notice of waiver by written
notice to the Council.

8.6 Staff members of the Council and

the Trust Board may be invited

by the co-chairs to attend Co-
Governance Committee meetings
for technical support.

: 8.7 The Parties will each appoint a

senior staff member to oversee the
implementation of this Agreement;
each taking responsibility for being
the key point of contact.

: 8.8 Inaccordance with clause

30(7) of Schedule 7 of the Local
Government Act 2002, the Co-
Governance Committee is not
deemed to be discharged following
each triennial election.

9 - REVIEW AND AMENDMENT

9.1 The Parties agree that this
Agreement is a living document
which should be updated and
adapted to take account of future
developments.

9.2 Theinitial review of this Agreement

will take place no later than two
years from the Commencement
Date and biannually thereafter.

10 - EXERCISE OF POWERS

10.1 Subject to acting in accordance with

the Principles in Clause 4 of this
Agreement, the Council may carry
out functions or exercise powers
onits ownaccount and notin
accordance with this Agreement if:

(a) an emergency situation arises;
or

11- INFORMATION SHARING

11.1 The Council will make available
to the Trust Board all information
held by the Council (subject to the
Local Government and Official
Information and Meetings Act 1987)

where that information is requested :

by the Trust Board for the purposes
of assisting them to exercise their
mana, rights and responsibilities

12 - COMMUNICATION

9.3 Additional reviews can be
undertaken at any time, as agreed
by the Parties.

9.4 If the Parties agree to amend this
Agreement then changes will be
made by way of written variation to
this Agreement.

(b) a statutory timeframe for the
carrying out of the function or

the exercise of the power is not :

able to be complied with under
this Agreement.

10.2 As soon as practicable, the Council

will provide the Trust Board with
written notice of undertaking the
above clause 10.1.

in respect of the Waikato River and
Taupo Waters and/or enabling the
exercise of their rights fully under
this Agreement.

: 11.2 The Trust Board may make
available to the Council,

information where appropriate, and :

when requested by the Council,

12.1 The Council and the Trust Board will establish and maintain effective and
efficient communication with each other on a continuing basis including by:

(a) The Trust Board providing, and the
Council maintaining, contact details
for the Trust Board personnel
responsible for engagement under
this Agreement;

: (b) The Council providing, and the

Trust Board maintaining, contact
details for the Council personnel
responsible for engagement under
this Agreement; and

9.5 The Parties will provide written
notice of the changes and a copy
of the amended Agreement to the
Minister for the Environment.

10.3 For the avoidance of doubt, the
Trust Board may choose to enact
the Dispute Resolution process
in Clause b of this Agreement

if it considers that adequate
justification for the use of Clause
10.1above does not exist.

to enable it to fulfill its obligations
under legislation and under this
Agreement. The Trust Board

will not unreasonably withhold
information where that information
is necessary for the Council

to fulfill its obligations under
legislation and this Agreement.

(c) Identifying and educating staff from

both the Trust Board and the Council
who will be working closely with
each other from each respective
Party and informing them of the
obligations under this Agreement.
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13.1 The Parties acknowledge that section b4 of the Upper Waikato River Act
provides forthe Council and the Trust Board to extend this Agreement to
cover duties, functions or powers that are in addition to those provided for

underthis legislation.

13.2 The Parties agree that they may enter into discussion to extend this
Agreement to cover other matters such as {but not limited to):

(a) Research opportunities;
(b) Joint projects;

(c) Freshwater Management
and Allocation;

{d] Geothermal System and
Feature Management;

{e] Aquatic Pest management
{(flora and faunal;

(f) Resource consent process and the
effect of structures on the Trust
Board's property:

{g) Erosion and accretion around Lake
i Taupd and Tributaries;

: {n) Biodiversity enhancement;
(i} Secondments and internships;

(j) The Trust Board and Council staff
education and awareness training;
and

13.3 The progressionandtiming of the other matters set out in clause 13.2 will be
subject to both Parties approval by their respective board/Council.

14.1 This Agreement will operate in
amanner that enhances, and
does not negatively affect or
derogate from, relevant redress
mechanisms provided for inthe
Oeed of Settlement of Histarical
Claims between Te Kotahitanga o
hgati Towharetoa and the Crown.
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14.2 The Parties record their view that
: this Agreement has been drafted
to compliment any relevant
redress provided for in the Deed
of Settlement of Historical Claims

between Te Kotanitanga o hgati
TOwnharetoa and the Crown.

(k)

Working together to provide for
hgati Towharetoa representatives
to undertake the Making Good
Decisions Programme, or equivalent
RMA decision-making accreditation
course {including through the
development of precursor courses
to the Maoking Good Decisions
Programme that could be jointly run
by the Council and the Trust Board
to ensure that hgati Towharetoa
representatives have the necessary
skills and resources to undertake the
Making Good Decisions Programme,
or equivalent RMA decision-making
accreditation course).

15.1 The following clauses comprising Part 1 of this Agreement relate to both

the Upper Waikato River Catchment and Taupo Waters, unless expressly

provided for.

16.1 The Parties will establish and implement a jointly agreed monitoring

framework within 18 months of the Commencement Date, or by an alternative
date as may be mutually agreed by the Parties.

18.2 Aninitial meeting between the Parties will be held within six months of the

Commencement Date, to agree on a programme to achieve a fully integrated

monitoring framework.

{a) Forthe Waikato River - give effect

to Te Ture Whaimana through the
restoration and protection of the
health and wellbeing of the Waikato
River, incorporating matauranga
Maori principles.

16.3 The jointly agreed monitoring framework will be designed to:

{b) For Taupd Waters - to give

effect to the hgati Towharetoa
Environmental Plan, hgati
Townaretoa Fisheries Plan, the
hgati Towharetoa Taupso Waters
Incident Prevention and Response

Plan and any other relevant planning

document as agreed by the Parties.

16.4 The monitoring framework will set out the priorities, programme and

methodology for monitoring the matters set out in section 35(2Xa)-{e] of the
RMA and the role of the Trust Board in the five yearly review provided for in

section 35{2A}of the RMA.
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16.5 The matters to be discussed and agreed in the development of the jointly
agreed monitoring framework include:

(a) The matters outlined in 16.7to0 16.8 (c) The extent and frequency of
of this Agreement; monitoring of the waterways within

(b) The extent and frequency of Taupo Waters;

monitoring of the Waikato riverand : (d) Integration of the Trust Board's

its catchment; : cultural health indicators into the
Council's and the jointly agreed
monitoring framework and; and

16.6 The Council and the Trust Board each bears its own costs for the
establishment, implementation and cost of establishing, implementing and
maintenance of the jointly agreed monitoring framework.

16.7 Regulatory Monitoring and Enforcement

16.7.1 Twice per year, or more or less as may be agreed between the Parties, the
following matters will be discussed and agreed upon by Council and Trust
Board staff:

cultural indicators within the
Council's monitoring framework and
reporting;

(a) The priorities for monitoring the
exercise of resource consents
which are being exercised;

(b) The methods for and extent of
monitoring of resource consents
which are being exercised;

: (d) The potential for Iwi members/

: personnel, nominated by the
Trust Board, to participate in the
monitoring and enforcement of

(c) Where required by the terms of ; )
resource consents which are being

the consent or any RMA Planning
Document, the adoption and
integration of the Trust Board's

16.7.2 Onan annual basis, the Council will report to the Trust Board on the
monitoring and enforcement action they have taken in the preceding
calendar year. This will be in a manner consistent with internal Council
reporting and the monitoring framework.

12 - Joint Management Agreement

exercised, subject to the provision of
any relevant and appropriate training; :

(e) The development of joint

recommendations between the
Counciland the Trust Board in
response to monitoring framework
findings. The recommendations
may include proposals to change
existing policy and/or methods,
undertake section 128 RMA consent
condition reviews or undertake
enforcement in response to
monitoring and reporting.

(e) Appropriate responses to address

the monitoring outcomes including
the potential to pursue enforcement
action under the RMA; and

(f) The response to any monitoring or

enforcement needs identified in

the Upper Waikato River Integrated
Management Plan and the Trust Board
Environmental Management Plan.

16.8 State of the Environment Monitoring

16.8.1 The Parties acknowledge that the Council has a long-standing monitoring
network for national and regional state of the environment reporting and
trend analysis. The Parties will endeavour to ensure compatibility between
any new monitoring undertaken pursuant to this Agreement and Council’s
existing monitoring obligations, where existing monitoring obligations
appropriately address the matters in clause 16 of this Agreement.

16.8.2 Twice peryear, or more or less as may be agreed between the Parties,
the following matters will be discussed and agreed by Council and Trust
Board staff:

(a) On-going priorities for state of the

: (c) The potential for lwi members/
environment monitoring; :

personnel, nominated by the Trust
Board to participate in state of the

(b) The methods and extent of ) o
environment monitoring; and

this monitoring;

16.8.3 Council staff engaged in monitoring and enforcement action will, as part
of their ongoing professional development and induction processes for
new staff, receive appropriate training to understand the monitoring
framework, particularly the cultural indicators, any state of the environment
reporting prepared by the Trust Board, and the Trust Board's Environmental
Management Plan and other related and relevant plans.

17 - CUSTOMARY ACTIVITIES

17.1 The Parties will explore whether customary activities:

(a) can be carried out by Ngati
Tuwharetoa on the Waikato River
and Taupo Waters, without the need
for statutory authorisation from the
Council; and

: (b) Can be provided for as permitted
activities in the Waikato Regional Plan.

17.2 Subject to, and where consistent with, RMA principles and requirements,
the Parties will explore opportunities to enable commercial freshwater
aquaculture activities and associated research to be carried out by Ngati
TUwharetoa on the Waikato River and Taupo Waters.

(d) Appropriate responses to address

the outcomes of state of the
environment monitoring including
the potential review of planning
documents and enforcement under
the RMA.
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18.1 The following clauses comprising Part 2 of this Agreement relate specif'cally
to the Upper Waikato River Catchment.

19.1.1 The Council and the Trust Board will meet at an operational level twice per
year ar more or less as may be mutually agreed between the Parties. The
purpose of these meetings will be to discuss and consider policy matters,
including the necessity for the preparation, review, change or variation to
RMA Planning Documents to:

19.1.4 Asthe result of discussions and agreement at JWF meetings, the JWP will
prepare ajoint recommendation to the Council on;

{a) Whetherto commence the
preparation, review, change
orvariation to a RMA Planning
Oocument, including the process to

be adopted, taking into any account
statutory requirements; and

{b) The content of the RMA Planning
Oocument to be notif'ed under

19.1.5 Where agreement cannot be reached on the mattersin19.1.4 (a)and (b)
above, the JWP intne first instance will seek to resolve any concerns. Ifthe
concerns persist, then the disputes resolution process in Clause 5 shall be
followed or, if the Parties agree, the joint final recommendation will outline
those mattersthat are not in agreement.

19.1.8 Prior to making the joint recommendation on the content and notification
of the RMA Planning Document, the JWP will discuss the Trust Board's
participation in decision making on the RMA Planning Document. The
discussion will consider how matters relevant to the Trust Board are to
be appropriately represented and acknowledged as part of the decision-
making process, taking into account any processes specified in the RMA.

19.1.7 Other matters relating to any nearings panel that may also be discussed by
the JWP taking into account RMA processes and integration with other RMA
processes include, but are not limited to:

{a) humber of members appointed by {c) The criteria which shall be used
the Council; to select independent hearings

{(b) humber of independent hearing commissioners; and

commissioners selected by Council;

19.1.8 The results of the discussions(set out in clauses 19.1.6 and 19.1.7}will be
incorporatedin the joint recommendation to the Council.

{a) Give effect to Te Ture Whaimana for (b) Implement those matters identif'ed {c) Address any issue identif'ed inthe
the Waikato River: and agreed as prioritiesin Clause Upper Waikato River Integrated
15 of this Agreement as it relates to Management Plan andfor the Trust
section 35{(2{b)of the RMA; and Board Environmental Plan.

19.1.2 Where the result of discussions held at the operational meetings identif'es
that the preparation, review, change or variation to an RMA Planning
Document may be required that relates to the scope of this Agreement,
aJoint Working Party (JWP} shall be convened. The JWP members shall
include inthe frst instance, the Council's Director Science and Strategy
and the Trust Board's Planning Manager, and staff members invited by the
Oirector and Manager.

19.1.3 The JWP will discuss and agree on:

now to involve the Co-Governance
Committee [see clause 8); and

{a) The purpose, process and
programme forthe preparation of
the review, change or variation;

taking intoc account integration and
consistency with national planning
templates and/or existing Waikato

Region Resource Management Act
planning documents.

ic) The general form and content

: of the RMA Planning Document
to be drafted for the purposes
of consultation and notification,

(b} The engagement and participation
process and programme with the
Trust Board. This may include
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19.2.1 If arequest is made under clause
21 of Schedule 1 of the RMA, and
relates to the Upper Waikato
River Catchment, Council will
provide a copy to the Trust Board
as soon as practicable.

19.2.2 The Trust Board's Chief
Executive Officer will advise the
Council whether the Trust Board

19.3.1 The Council shall notify the
Trust Board of any Council
initiated RMA Planning Document
preparation, review, change or

variation that relates to the Upper :

Waikato Catchment, as early as
practicableinthe process.

19.3.2 The Trust Board's Chief
Executive Officer will advise the

£19.2.3

£18.3.3

wishes to participate in the
process under this Agreement.

Should the Trust Board wish to

participate inthe process a JWP

will be convened.
The JWP members snall include

inthe first instance, the Council's

Science and Strategy Oirector
and the Trust Board’s Planning

Council whether the Trust Board
wishes to participate in the
process underthis Agreement.

Should the Trust Board wish
to participate inthe process a
JWP will be convened. The JWP

members shall include in the first

instance, the Council's Science
and Strategy Director and the

clause 5 of Schedule 1 of the RMA
or subsequent amendments, or
alternative RMA plan processes that
may be agreed to by the parties.

{d) Anindependent chairperson jointly
: appointed and/or agreed by the
Trust Board and Council.

Manager, and staff members
invited by the Oirector/Manager.
The frst meeting of the JWP

will discuss the Trust Board's
participationin the Private

Plan Change process and seek
agreement on the extent to
which the process outlined in18.1
of this Agreement is followed.,

Trust Board's Planning Manager,
and staff members invited by
the Director/Manager. The f'rst
meeting of the JWP will discuss
the Trust Board's participation in
the process and seek agreement
on the extent to which the
process outlined in 19.7 of this
Agreement is followed.
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20 - RESOURCE CONSENTS
20.1 This section applies to:

(a) Applications listed in section 49(1)
(a) of the Upper Waikato River Act
for resource consent (including
any section 127 of the RMA change
application and any application for
direct referral to the Environment
Court located within or partly within

the Upper Waikato River Catchment.

Resource Consents Engagement

20.2 Forany application or condition review specified under clause 20.1the Council:

(a) Acknowledges the Trust Board is an iwi

authority for the purposes of the RMA.

(b) The Council shall follow the process
set out in Schedule 5 with respect
to resource consents for activities

within or potentially affecting Taupo

Waters or the Waikato River from
Huka Falls to Waipapa Stream.

(c) Acknowledges the Trust Board
as a major stakeholder and
representative of the Trust
Board's beneficiaries with regard
to activities affecting the Upper
Waikato River Catchment.

(d) Acknowledges the Trust Board as
the legal owner and sole trustee of
Taupo Waters

(e) Acknowledges that the Trust Board

may consider itself to be an affected :
party irrespective of the contents of :

this Agreement.

(f) Will actively encourage applicants
to consult early with the Trust
Board prior to the lodgement of an
application and encourage the Trust
Board's participation in formal pre-
lodgement meetings.

(g) Acknowledges that the Trust Board
may advise applicants, Council
and interested parties of the
relevant hapt / Marae within Ngati
Tawharetoa for direct consultation
and engagement purposes and
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(b) Any resource consent for any of

the matters listed at section 49(1)
(a) of the Upper Waikato River Act
involving land or water located
within or partly within the Upper
Waikato River Catchment where
section 128 of the RMA provides
Council the opportunity to review
consent conditions.

agrees to respect that direction.
For the avoidance of doubt, this
provision does not affect the
Council's statutory responsibility to
determine whether the application
should be notified or who is an
affected person.

(h) Jointly with the Trust Board, will

develop and provide a quideline

for applicants, advising of Te Ture
Whaimana for the Waikato River, the
role of the Waikato River Authority,
the Upper Waikato River Integrated
Management Plan and the Trust
Board Environmental Plan. The
guideline will be completed within 24

months of the Commencement Date.

(i) Will, where appropriate, advise

applicants of the need for their
assessment of effects to address
effects on tangata whenua and
encourage applicants to complete
cultural impact assessments.

(j) Will give written or electronic notice

to the Trust Board of the receipt of
any application described in clause
20.1as soon as practicable as and
no later than two Working Days after
receiving the application.

(k) Will provide a copy of any

applications described in clause 20.1
within two Working Days of receiving
arequest from the Trust Board.

(1) Will, every six months, provide the

Trust Board with a list of priority
resource consents specified under
clause 20.7above for which an
opportunity for a review of consent
condition(s)is approaching. Under
this clause “priority resource
consents” means those sites
assigned in Council's compliance
monitoring database as Priority 1
sites and other agreed Priority 2, 3
and 4 sites.

: (m) Will make the Trust Board aware of

any review of consent conditions of
any resource consent described at
clause 20.1(b) above no later than
five Working Days after advising the
consent holder of the review, and
invite formal comment from the
Trust Board.

(n) Will take into account, and

give appropriate weight to,

any comments and/or reports
received from the Trust Board
within statutory timeframes when
reporting making notification
decisions and decisions on
applications described in clause
20.1(a), including any reporting
and recommendations on direct
referral requests.

20.3 Forany application or condition review specified under clause 20.1

the Trust Board:

(a) Acknowledges that Council
must operate in terms of the
timeframes and procedures as
set out in the RMA;

(b) Will engage with applicants and

Councilinan open and transparent
manner, including holding meetings
and providing comments in writing;

: (c) Will provide comments to Council

as soon as practicable;

(d) Will, as soon as practicable,

advise applicants, Council and
interested parties of the relevant
hapt / Marae within Ngati
Tuwharetoa for direct consultation
and engagement purposes.

Joint Development of Criteria to Assist Council Decision Making

20.4 Inorder to fulfil the requirements of section 49(2)d) of the Upper Waikato River
Act, criteria to assist Council decision making for pre-application processes
and decisions under sections 87E, 88(3), 91, 92, 95 to 95F, 127 and 128 of the
RMA will be developed. These criteria will be developed in conjunction with and
agreed with the Council within 18 months of the Commencement Date.
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21.1 On 28 August 2018, the Parties agreed that pursuant to section 44{1fii) of the
Upper Waikato River Act, that matters relating to the waterways within Taupd
Waters shall be included within the scope of this Agreement.

21.2 The following clauses comprising Part 3 of this Agreement relate specif'cally
to matters relating to the waterways within Taupo Waters.

2721 The Parties will make the following decisions jointly in accordance with
this Agreement:

{a) Decisions on notified resource (b} Decisions on private plan changes
consent applications under section under clause 10{1) of Schedule 1 of
104 of the RMA within Taupd Waters the RMA that affect Taupd Waters
that require a hearing(as provided (as provided forin clause 24 and

for in clause 24 and Schedule Five of i Schedule Five of this Agreement).
this Agreement); and :

22.3 The Parties agree to explore opportunities where the Parties may make
decisions jointly over the following matters that affect Taupd Waters:

{a) Resource consent applications {b) RMA Planning Documents [(as
under section 104 that are notif'ed i provided for in clause 25]: and
but do not require a hearing(as :
provided for in clause 25);
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{c) Statutory and hon-Statutory
Council Documents(as provided for
inclause 28).

23.1 Inorder to meet the objectives of both Parties to deliver efficient and
effective joint decision making under this Agreement, 3 years following the
execution of this Agreement, or following the completion of a joint decision
making process under clause 22.1(whichever occurs f'rst), the Parties shall
implement a review process of Part 3 of this Agreement.

23.2 Priorto commencing the review, the Parties shall agree the scope of matters
to be reviewed, which may include, among other matters:

{a) The efficiency of the joint decision (d) Anyimpediments to the Parties or hinders the Parties in meeting
making process: working successfully together; their own legal obligations; and
{b) The guality of decision making; (e) The degree towhich the joint (f) Costs

{c) The management of conflicts; gecision making process supports

23.3 Unless otherwise agreed by the Parties, the review shall be completed within
B months of clause 23.1 being triggered.

23.4 The outcome of the review shall be recorded in writing including identifying
whether any changes to this Agreement are agreed by the Parties and if so,
the timeframe for implementing those changes.

24.1 This clause 24 relates to those joint decisions provided for in clauses 22.1(a)
and (b} of this Agreement.

Register

24.7 Assoonas practicable following the signing of this Agreement the Parties
will develop and maintain a register of accredited hearing commissioners as
follows {the Register):

{a) The Trust Board will appoint at {b] The Council will appoint at {c) The Trust Board and the Councilwill
least four accredited hearing least four accredited hearing jointly appoint at least four accredited
commissioners to the Register (lwi commissioners to the Register nearing commissioners who hold a
Commissioners); and {Council Commissioners). chairing endorsement to the Register

(Jointly Appointed Commissioners).

24.3 Inorder to be appointed to the Register, any lwi Commissioner, Council
Commissioner ar Jointly Appointed Commissioner must meet the minimum
requirements including accreditation, experience and rates as set outin
Schedule Five.

244 Parties may appoint accredited nearing commissioners to the Register at
any time by giving written notice identifying the appointee and confirming
that the minimum requirements are met. Jointly appointed hearing
commissioners may only be appointed to the Register where written
confirmation has been received from both Parties.
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Panel representation and hearing commissioner panel appointment where the
Trust Board is not a submitter or an applicant

24.5 The default number of hearing commissioner members for a panel is three
(made up of one Iwi Commissioner, one Council Commissioner and one
Jointly Appointed Commissioner).

24.6 The Parties may agree that for a particular application there will be five (5) or
one (1) hearing commissioner sitting. In the case of:

(a) Where 5 commissioners are to
be appointed, there will be two
(2)lwi Commissioners, 2 Council
Commissioners and 1Jointly
Appointed Commissioner); or

(b) Where 1commissioner is to be

: appointed, that commissioner
will be appointed from the Jointly
Appointed Commissioners section
of the Register.

24.7 The full hearing panel will be identified from the Register as soon as possible
and appointed at least 20 working days prior to the hearing as follows:

(a) The Council will advise the Trust practicable (in a manner agreed by
Board of the likely hearing date as

soon as possible.

(b) The Trust Board and Council
staff will convene as soon as

and recommend the hearing
commissioner panel to the Co-
Governance Committee.

24.8 For the purpose of clause 24.5(c), where there are only two members
present, they must be the co-chairs of the Co-Governance Committee.

Panel representation and hearing commissioner panel appointment where the
Trust Board is a submitter or an applicant

24.9 Notwithstanding clauses 24.5-24.6 (inclusive), if the Trust Board is a
submitter or an applicant, Council staff alone will recommend appointment
of hearing commissioners from the Register to the Council's hearings
subcommittee for appointment and delegations.

24.10 Clauses 24.3-24.4 apply to clause 24.9.
Voting Rights

2411 Allmembers of the hearing panel will have equal voting rights and the
Chairperson has the casting vote in the case of a split vote.

Conflicts of Interest

24.12 Conflicts of Interest shall be considered and identified as early as possible
in accordance with the Controller and Auditor Generals Guidelines:
Managing conflicts of interest: Guidance for public entities, and brought to
the attention of council officers and the chairperson and the Trust Board.
The Parties will follow the process detailed in Schedule Five in relation to
conflicts of interest.

24.12 Where a conflict of interest is confirmed then a new hearing commissioner
shall be appointed from the Register as per clauses 24.3 to 24.10 above.
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(c) The Co-Governance Committee will
the Parties, including by telephone)

convene (in a manner agreed by the
Parties, including by telephone)to
confirm the hearing commissioner
appointments and delegations.

25 - RESOURCE CONSENT APPLICATIONS THAT DO NOT REQUIRE A HEARING
AND RMA PLANNING DOCUMENTS

25.1 This clause 25 relates to those decisions provided for in clause 22.3(a)and (b)
of this Agreement.

25.2 The Parties agree to explore opportunities, over the next two years from
the Commencement Date of this Agreement, where the Parties may make
decisions jointly over the following matters that affect Taupo Waters:

(a) Resource consent decisions that do (b) RMA planning documents.
not require a hearing; and :

25.3 Assoon as practicable, and no later than 6 months following the
Commencement Date of this Agreement the Parties will agree a
work-programme to give effect to clause 25.2.

26 - STATUTORY AND NON-STATUTORY DOCUMENTS
THAT AFFECT TAUPO WATERS

26.1 Clause 26 relates to those decisions provided for in clause 22.3(c) of this JMA.

26.2 The Parties will, over the next twelve months from the Commencement Date
of this Agreement, agree and confirm as an addendum an additional schedule
to this Agreement that:

(a) identifies Council's Statutory and (b) identifies a case-by-case process
Non-Statutory Documents including for how and when the Trust Board
the status of each and the date of can be involved for each Statutory
development or review; and and Non-Statutory Document

(noting that the Trust Board wishes
to jointly make decisions about
some of these documents).
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SCHEDULE SCHEDULE
ONE TWO

Map Outlining Tawharetoa Maori Trust Board 1886 boundary as it relates to the Map Outlining Upper Waikato Joint Management Area(Area B from
Upper Waikato Catchment (Area B from the Upper Waikato River Act) the Upper Waikato River Act)
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SCHEDULE
SIX

Conflicts of Interest Process

Background

All council decision-makers must

make decisions unaffected by personal
interests. This principle gives rise to
the rules about conflicts of interest and
bias. Conflicts of interest sometimes
cannot be avoided, and can arise
without anyone being at fault. They

are a fact of life. But they need to be

Decision

Council and Trust Board staff will in
the first instance make the
determination as to whether a conflict
of interestis present for hearing
commissioners after consultation with
the relevant commissioner.

In the event that Council and Trust
Board staff cannot reach agreement
then the co-chairs of the co-governance

Financial conflict

managed carefully. The public must

i have confidence that decision makers
i are acting impartially in their decision
making. Hearing commissioner panel
: members (members) must adhere to
the steps identified by the Auditor-

i General inrelation to managing

i conflicts of interests:

committee will convene (via telephone
: or electronic mail)to determine if a
i conflict of interest is present.

In the event that the two co-chairs

i are unable to reach agreement then
i anindependent person will make the
decision as to whether a conflict of :
i interest is present. The Parties will take :
 this decision as final. :

If a member has a financial interest they must consider the requirements of the

Local Authorities (Members' Interests) Act 1968 which states that members cannot

participate in matters before the local authority in which they have a financial
interest, other than an interest in common with the public.
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1. Recognise that there is a conflict
of interest;

i 2. Disclose the conflict of interest; and

3. Manage the risks associated with the

conflict of interest.

At any time, a commissioner may be
: asked by Council and Trust Board staff
: tosign a declaration of interest form.

Each conflict will be considered on a
: case-by-case basis.

Non-financial conflict

The question to be asked in
determining if a non-financial conflict
of interest exists is:

“Is there a real danger of bias on the
part of the member of the decision-
making body, in the sense that he or
she might unfairly regard with favour
(or disfavour)the case of a party to the
issue under consideration?”

A member is not precluded merely
because he or she has Ngati
Tdwharetoa whakapapa or any other
iwi affiliations.

Examples of non-financial conflict of
interest may include:

- Holding another public office;

+ Being an employee, advisor, director,
or partner of another business or
organisation;

Pursuing a business opportunity;

- Beinga member of a club, society
or association;

« Having a professional or legal
obligation to someone else (such as
being a trustee);

« Owning a beneficial interest in a trust;

- Owning or occupying a piece of land;

« Owning shares or some other
investment or asset;

- Having received a gift, hospitality or
other benefit from someone;

- Owing a debt to someone;

« Holding or expressing strong political
or personal views that may indicate
prejudice or predetermination for or
against a person or issue; or

- Being arelative or close friend of
someone who has one of these
interests, or who could otherwise be
personally affected by the decision.”

Disclosing conflicts of interest is

i the responsibility of the member

i concerned. Itis better to err on the
side of openness/caution and take a
i precautionary approach.

: Members are required to consider and
confirm that no conflict of interest

: exists, prior to their appointment

: to ahearing commissioner’s panel.
Bearing in mind that conflicts can

i arise at any time, and members need
! to remain alert to this possibility.® It

! is the responsibility of the member
concerned to make a disclosure as

i soon as practicable after becoming

i aware of any interest that has not
previously been declared.

There is a broad range of options
: for managing or mitigating a
i conflict, including:

« Taking no action, transparency

is enough;

i « Asking whether all the affected

parties will agree to the person’s
involvement;

i« Seeking a formal exemption to allow

participation (if such alegal power
applies); or

« Withdrawing from the hearing panel.

¢ Several factors are relevant in
: determining the appropriate
: option, including:

« The type or size of the other interest;

- The extent to which the member’s
otherinterest could specifically affect :

or be affected by the decision or
activity; or

« The nature or extent of the Member’s

current or intended involvement in
the decision or activity.®

Other Sources of Guidance:

« Local Government New Zealand

(2013), Elected Members’
Governance Handbook.

- Controller and Auditor-General,

(2010), Guidance for members of local
authorities about the Local Authorities
(Members' Interests) Act 1968.

« Controller and Auditor-General,

(2007), Managing conflicts of interest:
Guidance for public entities.

% Local Government New Zealand (2013), Elected Members' Governance Handbook, Wellington, page 59

“ Controller and Auditor-General, (2007), Managing conflicts of interest: Guidance for public entities, Wellington, page 18

® Controller and Auditor-General, (2007), Managing conflicts of interest: Guidance for public entities, Wellington, page 27

® Controller and Auditor-General, (2007), Managing conflicts of interest: Guidance for public entities, Wellington, page 30
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SCHEDULE
SEVEN

SCHEDULE OF AGREED ACTIONS
TASKS REQUIRED WITHIN A SPECIFIED TIMEFRAME OF THE COMMENCEMENT DATE

Project Tasks
Section of
Task Agreement Action

Part One - Waikato River and Taupo Waters

Parties will establish and implement
ajointly agreed monitoring
framework within 18 months of the

16.1
Commencement Date, or by an
Establishment alternative date as may be mutually
of a Monitoring agreed by the Parties

Framework Initial meeting between the Parties

will be held within six months of
16.2 the Commencement Date, to agree

on a programme to achieve a fully

integrated monitoring framework

Part Two - Waikato River

Jointly with the Trust Board, will
develop and provide a guideline

for applicants, advising of Te Ture
Whaimana for the Waikato River, the
role of the Waikato River Authority,
the Upper Waikato River Integrated
Management Plan and the Trust Board
Environmental Plan. The guideline will
be completed within 24 months of the
Commencement Date

20.2(h)

Resource Consents In order to fulfil the requirements

of section 49(2)d) of the Upper
Waikato River Act, criteria to assist
Council decision making for pre-
application processes and decisions
20.4 under sections 87E, 88(3), 91,92, 95
to 95F, 127 and 128 of the RMA will
be developed. These criteria will be
developed in conjunction with and
agreed with the Council within 18
months of the Commencement Date
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Project Tasks
Section of
Task Agreement

Part Three - Taupo Waters

Due Date for ) )
Resp. Completion Review Period 23.18&23.3

All Parties 26th August 2019 Notified Resource

Consent Applications

that require a 24.9
Hearing and Private

Plan Changes

Both Parties  26th August 2018

25.2

Resource Consent
Applications that

do not require a
Hearing and RMA
Planning Documents

Both Parties  26th February 2020

25.3

Statutory and
Council 26th August 2018 Non-Statutory 26.2
Documents

Action Resp.

In order to meet the objectives of

both Parties to deliver efficient and
effective joint decision making under
this Agreement, 3 years following

the execution of this Agreement, or
following the completion of ajoint
decision-making process under clause ~ Both Parties
22.1(whichever occurs first), the Parties
shallimplement a review process of Part
3 of this Agreement. Unless otherwise
agreed by the Parties, the review shall
be completed within 6 months of clause
23.1being triggered

As soon as practicable following the

signing of this Agreement the Parties

will develop and maintain a register of  Both Parties
accredited hearing commissioners as

setoutin24.2

The Parties agree to explore

opportunities, over the next two

years from the commencement

date of this Agreement where the

Parties may make decisions jointly Both Parties
over resource consent decisions that

do not require a hearing, and RMA

planning documents, where they

affect Taupo Waters

As soon as practicable, and no
later than 6 months following

the Commencement Date of this
Agreement the Parties will agree a
work-programme to give effect to
clause 25.2

Both Parties

The Parties will, over the next twelve
months from the Commencement
Date of execution of this Agreement,
agree and confirm as an addendum
an additional schedule to this
Agreement that identifies Council's Both Parties
documents including the status of
each and the date of review, and
identifies a case-by-case process for
how and when the Trust Board can be
involved for each document
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Due Date for
Completion

Following
completion of a
joint decision-
making process
or 26th February
2021 (whichever
occurs first)

As soon as
practicable

26th February 2020

26th August 2018

26th February 2019



ONGOING COMMITMENTS

Project Tasks

Section of
Task Agreement

Action

Part One - Waikato River and Taupo Waters

16.7.1
Establishment
of a Monitoring 16.7.2
Framework

16.8.2
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Twice per year, or more or less as

may be agreed between the Parties,
matters regarding regulatory
monitoring and enforcement will be
discussed and agreed upon by Council
and Trust Board staff

On an annual basis, the Council will
report to the Trust Board on the
monitoring and enforcement action
they have taken in the preceding
calendar year

Twice peryear, or more or less as
may be agreed between the Parties,
state of the environment monitoring
matters(as set out in 16.8.2) will be
discussed and agreed by Council and
Trust Board staff

Resp.

Both Parties

Council

Both Parties

Due Date for
Completion

Twice per year

Annually

Twice per year

Project Tasks

Section of
Task Agreement

Part Two - Waikato River

RMA Planning
Documents

20.2())

20.2(k)

Resource Consents

20.2(1)

20.2(m)

Due Date for

Action Resp. Completion
The Council and the Trust Board will
meet at an operational level twice
per year or more or less as may be
mutually agreed between the Parties, . .
yag All Parties Twice per year

to discuss policy matters including
the necessity for the preparation,
review, change or variation to RMA
planning documents

Will give written or electronic notice
to the Trust Board of the receipt of
any application described in clause
20.7as soon as practicable as and
no later than two Working Days after
receiving the application

Within two days
Council of receiving an
application

Will provide a copy of any applications

described in clause 20.1 within two . Within two days of a
) . Council

Working Days of receiving a request request

from the Trust Board

Will, every six months, provide the
Trust Board with a list of priority
resource consents specified under
clause 20.1above for which an
opportunity for a review of consent
condition(s)is approaching. Under Council
this clause “priority resource
consents” means those sites assigned
in Council's compliance monitoring
database as Priority 1sites and other
agreed Priority 2, 3and 4 sites

Every six months

Will make the Trust Board aware of any

review of consent conditions of any

resource consent described at clause

20.1(b) above no later than five Working Council
Days after advising the consent

holder of the review, and invite formal

comment from the Trust Board

Within five days
of advising the
consent holder
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Attachment 9: Comments received from invited Maori groups

Section 18 Report — Application FTAA-2505-1070 Kuratau Hydro-Electric Power Scheme
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Written comments on:
Fast-track referral application for
Kuratau Hydro-Electric Power Scheme

by King Country Energy

August 2025



INTRODUCTION

These written comments are made by the Tawharetoa Maori Trust Board (Trust Board) on the
fast-track referral application (Application) for the Kuratau Hydro-Electric Power Scheme
(Kuratau HEPS) by applicant King Country Energy Ltd (KCE), in response to the Minister’s
invitation for comment under s 17 of the Fast-track Approvals Act 2024 (FTAA).

The Trust Board is a long-standing representative entity for Ngati Tawharetoa. We have an
interest in all fast-track applications that impact Ngati Tawharetoa rangatiratanga, customary
rights and interests in natural resources, whenua and treasured taonga, and our existing
resource management arrangements, including arising from our Treaty of Waitangi settlement
legislation and unique ownership arrangements in respect of Taupo Waters (explained below),
which includes the Kuratau River.

The Trust Board considers the application is ineligible pursuant to section 5(1)(a) of the FTAA.

Without derogating from our position as to ineligibility, in the alternative, the Trust Board is
firmly opposed to the application for referral under the FTAA. Use of the FTAA process for this
Application is not necessary and would impede the use of the process by projects genuinely
requiring more cost-effective and timely processing.

TUWHARETOA WHAKAPAPA, TIKANGA AND WAI MAORI

Ko Tongariro te Maunga Tongariro is the Sacred Mountain
Ko Taupo te Moana Taupo is the Lake

Ko Tawharetoa te Iwi Tawharetoa is the Tribe

Ko te Heuheu te Tangata Te Heuheu is the Man

Ngati Tawharetoa hold mana whenua, kaitiakitanga and rangatiratanga over the Central North
Island including the Lake Taupo Catchment and part of the Upper Waikato, Whanganui,
Rangitikei and Rangitaiki Catchments.

Ngati Tawharetoa are the descendants of Ngatoroirangi, Tia and other Tupuna who have
occupied the Taupo Region continuously since the arrival of the Te Arawa waka. Ngati
Tawharetoa are linked by whakapapa to our lands and our taonga. This connection establishes
our mana whenua, kaitiakitanga and rangatiratanga, including our right to establish and
maintain a meaningful and sustainable relationship between whanau, hapl, marae and our
taonga tuku iho.

As kaitiaki, Ngati Tiwharetoa have an intrinsic duty to ensure the mauri and the physical and
spiritual health of the environment (inclusive of our whenua and water resources) in our rohe
is maintained, protected and enhanced.

For Ngati TGwharetoa, water comes from the sacred pool of our ancestor, lo. Tane entrusted
the guardianship of all the waterways to Tangaroa while Tawhirimatea was assigned the
guardianship over the atmospheric forms of water and the weather. These two guardians hold
the mauri, the essential life forces, of these forms of water.

For Ngati Tawharetoa, our rohe of the Central North Island forms part of our ancestor
Papatdanuku. The universe and atmosphere above and around us is Ranginui. The geographical
pinnacle of Papattanuku, within our rohe, is our maunga (mountains) including our esteemed
ancestor, Tongariro. To the north of Tongariro lies our inland seas, Taupo-nui-a-Tia and
Rotoaira. Our mauri flows from our maunga through our ancestral awa (surface and
underground streams and rivers) to our moana and to the hinterlands via the Waikato,
Whanganui and Rangitaiki. They link us directly with our neighbouring iwi.
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Ngati Tdwharetoa assert our intergenerational custodial and customary right of tino
rangatiratanga over the taonga in our rohe. Our tribal taonga include ownership of the bed,
water column and air space of Lake Taupo, its tributaries, and the Waikato River from the outlet
of Lake Taupo to Te Toka a Tia.

TUWHARETOA MAORI TRUST BOARD

The Trust Board was constituted by section 16 of the Maori Land Amendment and Maori Land
Claims Adjustment Act 1926 for the benefit of the members of Ngati Tuwharetoa and their
descendants, and continues in existence by section 10 of the Maori Trust Boards Act 1955.

By deeds with the Crown dated 28 August 1992 and 10 September 2007 the Trust Board is the
legal owner of the bed, water column and air space of Lake Taupo, the Waihora, Waihah3,
Whanganui, Whareroa, Kuratau, Poutu, Waimarino, Tauranga-Taupo, Tongariro, Waipehi,
Waiotaka, Hinemaiaia and Waitahanui Rivers, and the Waikato River to Te Toka a Tia, inclusive
of the Huka Falls. This area is known by the define legal term ‘Taupo Waters’.

The Board holds legal title as trustee and acts as kaitiaki (guardian) for Ngati Tiwharetoa over
‘Taupo Waters’, which includes the bed, airspace and water column of the Kuratau River before
and after the Kuratau Power Scheme. The bed of the Kuratau River, as with the beds of all of
water bodies, rivers and streams comprising Taupo Waters, are vested in the Trust Board as
Maori freehold land under Te Ture Whenua Maori Act 1993.

Our fiduciary responsibilities in respect of Taupo Waters to present and future generations,
underpin all our activities and aspirations.

TRUST BOARD POSITION

Kuratau HEPS ineligible under the Fast-track Approvals Act 2024

In Section 2.3.1 the Application states the project does not involve any ineligible activities as
defined in Section 5 of the Act.

The Trust Board disagrees, and considers that the Application is ineligible pursuant to section
5(1)(a) of the FTAA.

The Application states that the HEPS generates electricity by “discharge of water from the
Kuratau spillway to the Kuratau River” and “the discharge of water from the Kuratau power
station turbines to the Kuratau River by means of a tailrace”.! It confirms that:?

the application involves the following activities which require resource consent as a
controlled activity pursuant to the Waikato Regional Plan:

e The damming of water;

e The diversion, taking, and discharging of water related to the passage of water
through, past, or over the dam; and

e The use or alteration of any associated structure.

Section 5(1)(a) of the FTAA states that “ineligible activity means ... an activity that would occur
on identified Maori land; and has not been agreed to in writing by the owners of the land.”

The section 4 definition of “identified Maori land” includes “Maori freehold land”.

! Referral Application form, page 4.
2 Referral Application form, page 4.
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Attachment Two, to the application highlights the ‘TMTB Riverbed’ in purple.? The Application
makes no comment as to the Trust Board'’s legal interests, and implications for section 5 of the
FTAA.

While the TMTB Riverbed delineated in purple is not representative of the full extent of the
Trust Board'’s legal title to the Kuratau River, this map shows our legal title in the area in which
we understand the discharge to the Kuratau River takes place.

On this basis the discharge constitutes an “activity that would occur on identified Maori land”
for which the Trust Board’s agreement is statutorily required and has not been obtained.

Position on Referral Application

Without derogating from our position as to ineligibility, in the alternative, the Trust Board is
firmly opposed to the application for referral under the FTAA.

The Minister has a wide ambit to decline a fast-track approval application including, without
limitation, that “it would be more appropriate to deal with the matters that would be
authorised by the proposed approvals under another Act or Acts.” (s 21(5)(b), FTAA)

The Application is to seek to renew existing controlled activity resource consents under the
Waikato Regional Plan. The operating regime for the Kuratau HEPS will remain the same as
currently authorised.*

On this basis, the process under the FTAA is not required to support the continued functioning
of the Kuratau HEPS, and it is appropriate to deal with the Application under the Resource
Management Act 1991 (RMA). This is not a situation where multiple approvals under a one-stop
shop are required.

Controlled activity status means the Applications will be granted, subject to appropriate
conditions. Applications have already been lodged with the Waikato Regional Council. This
means KCE is entitled to rely on section 124 of the RMA to continue to operate under its existing
consents until a new consent is granted.

Use of the FTAA process for this Application is simply not necessary, and would impede the use
of the process by projects genuinely requiring more cost-effective and timely processing.

FURTHER STATEMENT OF MATTERS OF CONCERN IN REFERRAL APPLICATION

In Section 2.6.2.1 KCE states that minimum flows and mitigation are “only set to appease
interested parties and often net no value add to the environment” ... Interested parties often
seek to limit the duration to a short time period such as 10 years ... which means that consent
will need to be applied for again in less than 10 years’ time.”

The Trust Board considers KCE’s statement contrary to longstanding case law in respect of
conditions of consent and hyperbolic with respect to consent duration. In relation to conditions,
it is well-established that conditions imposed on resource consents must be reasonable; for a
resource management purpose and not for an ulterior purpose; and must fairly and reasonably
relate to the proposed activity. The existing consents have a duration of 24 years. As to any term
of consent for a renewal application, the decision of the High Court in Genesis Power Limited v
Manawatu-Wanganui Regional Council’ (which was upheld by the Court of Appeal®), which

3 This is required asunder section 13(4)(o) of the FTAA.
4 Referral application form, pages 4 and 29.

5[2006] NZRMA 536.

6[2009] NZCA 222.
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overturned the Environment Court’s order to impose a 10-year term on consents to renew the
Tongariro Power Development Scheme operated by Genesis will be a relevant factor to any
decision on duration. The reality is, after 24 years, while the Kuratau HEPS operating system
may not have changed, the environment in which it operates has. There is therefore a need to
consider opportunities to avoid, remedy or mitigate environmental effects through appropriate
conditions. That is a reasonable expectation of any application for consent.

KCE’s statement also undermines its own commitment to hapt and adjoining landowners
(including the Trust Board) to undertake meaningful engagement on matters relating to
environmental, including cultural, effects.

In Section 2.6.2.12 KCE states that they recognise the relationship that mana whenua have with
the environment in which the scheme is located and acknowledges the role of mana whenua as
kaitiaki.

In Section 3.4.1 KCE also states that the continued operation, use and maintenance of the
scheme has potential adverse effects on:

a. Wahitapu or other taonga that may be in the areas surrounding the scheme;

b. The relationship of tangata whenua and their cultural and traditions with the site and
any wahi tapu or other taonga in the areas surrounding the Scheme and that are
affected by the activity; and

c. The ability of tangata whenua to exercise their kaitiaki role in respect of any wahi tapu
or other taonga that may be in the areas surrounding the Scheme and that are affected
by the activity.

In this regard, the Application does not contain sufficient information on the anticipated and
known adverse effects of the project on the environment, and KCE’s "commitment” to ongoing
engagement with mana whenua to ensure that their enduring relationship with the Kuratau
River Catchment is appropriately recognised and provided for, is not reflected in the experience

of hapl and adjoining landowners.

The re-consenting application for the Kuratau HEPS was lodged with the Waikato Regional
Council without any engagement with mana whenua on the effects of the application. The
engagement since has failed to address the adverse effects raised by hapd and adjoining
landowners.

In this context, the Trust Board notes that the expedited nature of the fast-track process
presents significant challenges to providing meaningful input that would enable decision-
makers to fully understand the actual and potential effects. Input from hapt and adjoining
landowners constitutes critical information and must not be marginalised or compromised in
the decision-making process.

CONCLUSION

For the reasons outlined above, the renewal of controlled activity resource consents under a
singular statute (the RMA) for the Kuratau HEPS is not necessary for the FTAA process, and the
referral application should be declined.



CONTACT

38 Please direct all communications to the Trust Board in relation to these comments to Peter
Shepherd, Natural Resources Manager at peter@tuwharetoa.co.nz.



Attachment 10: Comments received from the Minister for Maori Development
and/or Minister for Maori Crown Relations

Section 18 Report — Application FTAA-2505-1070 Kuratau Hydro-Electric Power Scheme
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