RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 557119
Land Registration District North Auckland
Date Issued 17 June 2011
Prior References
NA133C/590
Estate Fee Simple
Area 5895 square metres more or less

Legal Description  Section 3 Survey Office Plan 63269
Registered Owners
Ngati Whatua Orakei Trustee Limited

Interests

Subject to a gas right (in gross) over part marked A on DP 162515 in favour of UnitedNetworks Limited created by
Transfer D320989.1

D431725.1 Lease of Section 3 SO 63269 Term 80 years commencing on 31.5.1999 CT 441696 issued - 17.9.1999 at 3:42
pm

Subject to a right (in gross) to transmit an electric current over parts marked A and B on DP 206587 in favour of Vector
Limited created by Transfer D597272.1 - 20.4.2001 at 2.19 pm

7616135.1 Notice of the registration of Eastcliffe on Orakei as a Retirement Village. Subject to section 22 of the
Retirement Villages Act 2003 (which provides priority for the rights of the residents ahead of the rights of holders of
security interests) - - 15.11.2007 at 9:00 am (affects Lease D431725.1)

8320771.1 CERTIFICATE PURSUANT TO SECTION 77 BUILDING ACT 2004 THAT THIS COMPUTER REGISTER
IS SUBJECT TO THE CONDITION IMPOSED UNDER SECTION 75(2) (ALSO AFFECTS NA99C/193) - 21.10.2009
at 10:23 am

8792787.3 Status Order determining the status of the within land to be Maori Freehold Land - 17.6.2011 at 7:00 am

Transaction ID 4922669 Search Copy Dated 11/02/25 3:27 pm, Page 1 of 3
Client Reference aabplanalp001 130249.5 Register Only
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Transaction ID 4922669

Search Copy Dated 11/02/25 3:27 pm, Page 2 of 3

Register Only

Client Reference aabplanalp001 130249.5



Identifier 557119

Report on Maori Land details for the Lan %2%5‘;' \V‘
following Record(s) of Title Informatlon bé’//
New Zealand ===
Record(s) of Title
557119 Identified as potentially Maori Freehold Land
*** End of Report ***
Transaction ID 4922669 Search Copy Dated 11/02/25 3:27 pm, Page 3 of 3

Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

LEASEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 441696
Land Registration District North Auckland
Date Registered 17 September 1999 03:42 pm
Prior References
NA133C/590
Estate Leasehold Instrument L D431725.1
Area 5895 square metres more or less Term 80 years commencing on 31.5.1999

Legal Description  Section 3 Survey Office Plan 63269
Registered Owners
Eastcliffe Orakei Retirement Care LP

Interests

7616135.1 Notice of the registration of Eastcliffe on Orakei as a Retirement Village. Subject to section 22 of the
Retirement Villages Act 2003 (which provides priority for the rights of the residents ahead of the rights of holders of
security interests) - - 15.11.2007 at 9:00 am

8419620.12 Encumbrance to Covenant Trustee Services Limited - 18.3.2010 at 12:05 pm

Transaction ID 4922050 Search Copy Dated 11/02/25 2:58 pm, Page 1 of 2
Client Reference aabplanalp001 130249.5 Register Only
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA99C/195
Land Registration District North Auckland
Date Issued 15 November 1994
Prior References
NA49B/1133
Estate Fee Simple
Area 3460 square metres more or less

Legal Description Lot 3 Deposited Plan 92925
Registered Owners
Ngati Whatua Orakei Trustee Limited

Interests

Subject to a gas right (in gross) over part marked F on DP 162515 in favour of UnitedNetworks Limited created by
Transfer D320989.1

5264622.1 Lease Term 80 years commencing on the 5/6/2002 (fencing clause) CT 51399 issued - 25.6.2002 at 2:31 pm
8792787.3 Status Order determining the status of the within land to be Maori Freehold Land - 17.6.2011 at 7:00 am

Transaction ID 4922709 Search Copy Dated 11/02/25 3:29 pm, Page 1 of 3
Client Reference aabplanalp001 130249.5 Register Only
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Search Copy Dated 11/02/25 3:29 pm, Page 2 of 3

Client Reference aabplanalp001 130249.5

Transaction ID 4922709



Identifier NA99C/195

Report on Maori Land details for the Lan %2%5‘;' \V‘
following Record(s) of Title Informatlon bé’//
New Zealand ===
Record(s) of Title
NA99C/195 Identified as potentially Maori Freehold Land
*** End of Report ***
Transaction ID 4922709 Search Copy Dated 11/02/25 3:29 pm, Page 3 of 3

Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

LEASEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land

Identifier 51399
Land Registration District North Auckland
Date Registered 25 June 2002 02:31 pm
Prior References
NA22C/1052 NA99C/193 NA99C/194
NA99C/195
Estate Leasehold Instrument L 5264622.1
Area 1.7487 hectares more or less Term 80 years commencing on the 5/6/2002

(fencing clause)
Legal Description Lot 264 Deposited Plan 37687 and Lot 1-2
Deposited Plan 92924 and Lot 3 Deposited
Plan 92925
Registered Owners
Eastcliffe Orakei Retirement Care LP

Interests

Subject to an electricity supply purposes (in gross) over parts Lot 2 DP 92924 marked A, and cable access marked B both
on DP 344206 in favour of Vector Limited created by Transfer 7170273.1 - 19.12.2006 at 9:00 am

7616135.1 Notice of the registration of Eastcliffe on Orakei as a Retirement Village. Subject to section 22 of the
Retirement Villages Act 2003 (which provides priority for the rights of the residents ahead of the rights of holders of
security interests) - - 15.11.2007 at 9:00 am

8419620.12 Encumbrance to Covenant Trustee Services Limited - 18.3.2010 at 12:05 pm

Transaction ID 4922035 Search Copy Dated 11/02/25 2:57 pm, Page 1 of 5
Client Reference aabplanalp001 130249.5 Register Only
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Transaction ID 4922035
Client Reference aabplanalp001 130249.5

Search Copy Dated 11/02/25 2:57 pm, Page 4 of 5
Register Only



Identifier 51399

Report on Maori Land details for the Lan %2%5‘;' \V‘
following Record(s) of Title Informatlon bé’//
New Zealand ===
Record(s) of Title
51399 Identified as potentially Maori Freehold Land
*** End of Report ***
Transaction ID 4922035 Search Copy Dated 11/02/25 2:57 pm, Page 5 of 5

Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA43A/1137
Land Registration District North Auckland
Date Issued 30 March 1979
Prior References
NA1694/52
Estate Fee Simple
Area 660 square metres more or less

Legal Description Lot 366A Deposited Plan 47488
Registered Owners
Whai Rawa Property Holdings LP

Interests

Subject to Part IV A Conservation Act 1987

Subject to Section 11 Crown Minerals Act 1991

K75483 Certificate that a party wall exists over and serves the within land - 19.2.1960 at 2.47 pm

K75610 Certificate that pipelines for the passage of sewage pass through the within land - 24.2.1960 at 2.41 pm
K75611 Certificate that a right of way exists over and serves the within land - 24.2.1960 at 2.42 pm

Transaction ID 4922718 Search Copy Dated 11/02/25 3:29 pm, Page 1 of 2
Client Reference aabplanalp001 130249.5 Register Only
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Identifier
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ﬁ Exd A/

Search Copy Dated 11/02/25 3:29 pm, Page 2 of 2
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA99C/193
Land Registration District North Auckland
Date Issued 15 November 1994
Prior References
NA49B/1131
Estate Fee Simple
Area 5641 square metres more or less

Legal Description Lot 1 Deposited Plan 92924
Registered Owners
Ngati Whatua Orakei Trustee Limited

Interests

Subject to a gas right (in gross) over part marked B on DP 162515 in favour of UnitedNetworks Limited created by
Transfer D320989.1

5264622.1 Lease Term 80 years commencing on the 5/6/2002 (fencing clause) CT 51399 issued - 25.6.2002 at 2:31 pm

8320771.1 CERTIFICATE PURSUANT TO SECTION 77 BUILDING ACT 2004 THAT THIS COMPUTER REGISTER
IS SUBJECT TO THE CONDITION IMPOSED UNDER SECTION 75(2) (ALSO AFFECTS 557119) - 21.10.2009 at
10:23 am

8792787.3 Status Order determining the status of the within land to be Maori Freehold Land - 17.6.2011 at 7:00 am

Transaction ID 4922679 Search Copy Dated 11/02/25 3:28 pm, Page 1 of 3
Client Reference aabplanalp001 130249.5 Register Only
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Transaction ID 4922679

Search Copy Dated 11/02/25 3:28 pm, Page 2 of 3

Register Only

Client Reference aabplanalp001 130249.5



Identifier NA99C/193

Report on Maori Land details for the Lan %2%5‘;' \V‘
following Record(s) of Title Informatlon bé’//
New Zealand ===
Record(s) of Title
NA99C/193 Identified as potentially Maori Freehold Land
*** End of Report ***
Transaction ID 4922679 Search Copy Dated 11/02/25 3:28 pm, Page 3 of 3

Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA22C/1052
Land Registration District North Auckland
Date Issued 23 December 1971
Prior References
NA1632/44
Estate Fee Simple
Area 913 square metres more or less

Legal Description Lot 264 Deposited Plan 37687
Registered Owners
Ngati Whatua Orakei Trustee Limited

Interests

Subject to Part IV A Conservation Act 1987

Subject to Section 11 Crown Minerals Act 1991

5264622.1 Lease Term 80 years commencing on the 5/6/2002 (fencing clause) CT 51399 issued - 25.6.2002 at 2:31 pm

Transaction ID 4922692 Search Copy Dated 11/02/25 3:28 pm, Page 1 of 2
Client Reference aabplanalp001 130249.5 Register Only



Identifier NA22C/1052

Transac tion ID 4922692 Search Copy Dated 11/02/25 3:28 pm, Page 2 of 2
Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA99C/194
Land Registration District North Auckland
Date Issued 15 November 1994
Prior References
NA49B/1132
Estate Fee Simple
Area 7473 square metres more or less

Legal Description Lot 2 Deposited Plan 92924
Registered Owners
Ngati Whatua Orakei Trustee Limited

Interests

Subject to a gas right (in gross) over part marked D on DP 162515 in favour of UnitedNetworks Limited created by
Transfer D320989.1

5264622.1 Lease Term 80 years commencing on the 5/6/2002 (fencing clause) CT 51399 issued - 25.6.2002 at 2:31 pm
8792787.3 Status Order determining the status of the within land to be Maori Freehold Land - 17.6.2011 at 7:00 am

Transaction ID 4922704 Search Copy Dated 11/02/25 3:28 pm, Page 1 of 3
Client Reference aabplanalp001 130249.5 Register Only
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Transaction ID 4922704

Search Copy Dated 11/02/25 3:28 pm, Page 2 of 3

Register Only

Client Reference aabplanalp001 130249.5



Identifier NA99C/194

Report on Maori Land details for the Lan %2%5‘;' \V‘
following Record(s) of Title Informatlon bé’//
New Zealand ===
Record(s) of Title
NA99C/194 Identified as potentially Maori Freehold Land
*** End of Report ***
Transaction ID 4922704 Search Copy Dated 11/02/25 3:28 pm, Page 3 of 3

Client Reference aabplanalp001 130249.5 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 1211845
Land Registration District North Auckland
Date Issued 04 November 2024
Prior References
NA43B/903
Estate Fee Simple
Area 120 square metres more or less
Legal Description Lot 6 Deposited Plan 92924
Purpose Recreation Reserve
Registered Owners
Auckland Council
Interests
Subject to the Reserves Act 1977
Transaction ID 4979774 Search Copy Dated 18/02/25 3:21 pm, Page 1 of 2

Client Reference aabplanalp001 130249.5 Register Only



1211845

Identifier

L Lo |
9 10 1 12 13 t: 16 17 18 19 20 21 22

23 24 25 26 27 28 29 30 31

F

£ 0
I INEBRE ;;
5

_v_ﬂwq.«,..vﬂ__ﬂ\ﬂﬂﬁ 7 o e

| ") | | ; - [
32 3 34 35 36 37 36 39740 4T 42 43 A4 45 46 47 48 49 50 51 g

.Tv.-,.‘ ‘..‘\_‘ ‘Ea.:&m:s
. ]E\:ﬂ_&\
~ 12626d0 | E:s
§ojeasisey pue)

B
-

S 7

O8I ROy 3 T 000G T 218
SLDUKCH B POO A padaning
TRLDTANYTADNY ALIMOKINY V)01

NOISIAIAENS ¥V ONIF8 92471 SLOT 40 Nv1d

135VA0 40 NMOL 808 03 40

-oN 133HS ~ SHIN
OIOLONYE Xi“151d 3418 ATA40S

ANYTAONY HIION DIHSIC Qv

sodag

361 T !
Teler L

_dokaning B
s AR
Aanang 01 se paroaddy

. (slvwx.d\ SALB) " etz pear pauEK]

sugly aauasa)ay

d yoog assanelj d yoog pjaif
v

z.“ asmeubls \Q& {‘tql:
fep Q@S T PUBLTIRY e Paieg
9961 19y si0Asaing

aqy 13pua suopenBar 3y} YIM IUERIOIIE U IPEW UTIT ALY T

1981102 218 Asning pue ueyd yiog eyl ‘wopsanp Aw sapun 10 au Ag
painaaxa sAeaIng ol apew usay sey vejd Sup eyr Ajnies Agasay
opeayyuaa Buisnoerd penuue ue jo 1apjoy pue sohaning pasaisibay

PPUCIY N 18 PUORS T SYR0lS SOURIMDT !

6067 g% Lomu pasuduoy
oY ayTHTY By B

152676 T
YpIM pUDLINDUCD SI voyd siyy

HA2|D UMCL -

sohp, T D EESAY
-: 40 aoussald BuY Ul g

PaxI440 SOM |10UNcD ApD  PUdPny
2} 0 |0Bs uouswcD U} ‘BWaYOS
lIoLyeid aaljruadg ayy 30 suoisiacsd puD
Biswasinbal Uy U{IM 9oUDpIonod Uy St
uoid D} jouy, Buikyi@d pup UBld AsAng
Syu LGl 4OV JUBWIMIDA0D D00 BUYL jO
L0e09S of yupnsund Buiroaddo g6 aen
30 hop wigz But uo pessed 1ounc) A
puopiony dUt JO Uolhjosal b o} quonsung
~JusbD 5D PUDPERY 10 ZN 1O
uogypsodiog Buisnoy taboupy Aindsq

‘656 19V
ONISNOH 3JHL 40 S3SCd¥Nd 3IHL HOd N33O
3HL 'W'H 40 FI¥H3IE NO ONVY H03 d3A0NddY

sionuiddy

eloczey wvia dov |-

Zeli/g6y-2 L0
LeLL/g6y -1 1071
Q31VI01V SL3 M3N

i 18940
884L%dT
X, oHe
g (X313
o, Ch 8% 98

UELHL

o
seezea ¥
Q)

L\

\

—

Qg $2 8

33

NwoLOLOL

167 586
&
e

w _ L8950
mJ 05¢

RUKUTAL ST.

— — — = 9 Wt

) L89/L€ 50T
¢ 19z
Lo}

58 45"

18-89

6o
356"

D Gk 85 A8[Y (eohh)  89% 5

)
S T

W 14198
=
Loh 85 7 w«owh /
o5

®

°6, 3 68,
4830 i qﬁ )
DALDE3Y UOILO21D9y ?3.65 L

wpyy )
. 97 b

ot
12 2 '

408 D35

(2hh 18-1h

m\ﬂma\n/«

4
©
o
o

T ) ,ﬂj-vsw

Transaction ID 4979774

Search Copy Dated 18/02/25 3:21 pm, Page 2 of 2

Register Only

Client Reference aabplanalp001 130249.5



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 1212543
Land Registration District North Auckland
Date Issued 04 November 2024
Prior References
NA43B/903
Estate Fee Simple
Area 179 square metres more or less
Legal Description Lot 7 Deposited Plan 92925
Purpose Recreation Reserve

Registered Owners
Auckland Council

Interests

Subject to a gas easement (in gross) over part marked E on DP 162515 in favour of Auckland Gas Company Limited
created by Transfer D320989.1 - 15.10.1998 at 3:02 pm

Subject to the Reserves Act 1977

Transaction ID 4979792 Search Copy Dated 18/02/25 3:22 pm, Page 1 of 2
Client Reference aabplanalp001 130249.5 Register Only
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Transaction ID 4979792



D3209%9-( TE

{Approved by the District-Registrar, North Auckland, No. 4379/81)

2% Under the Land Transfer Act, 1952

Memorandum of Transfer
Creating Gas Easement :n gross

WHEREAS NGATI WHATUA O ORAKEI MAORI TRUST BOARD (“"the First Grantor")

and AUCKLAND CITY COUNCIL ("the Second Grantor")
and NGATI WHATUA O ORAKEI RESERVES BOARD ("the Third Grantor") '

respectively
. . are ( .8 . .
thereineftercatled-—the-Grantor- e-registered as proprictor of an estate in fee simple

subject however to such encumbrances, liens, and interests as are notified by memoranda underwritten or

endorsed hereon in those piece>of land situated in the Land District of North Auckland

containipg MOre particularly described in the First, Second and Third Schedules
hereto the First Grantor being registered as proprietor of the land

in the First Schedule and the Second Grantor being registered as

proprietor of the land in the Second Schedule and the Third Grantor

being registered as proprietor of the land in the Third Schedule.



S

First, Second.and Third
have severally
AND WHEREAS the/ Granto® kes’agreed 10 grant to the AUCKLAND GAS COMPANY LIMITED a duly

incorporated Company with its registered office at Auckland (hereinafter called “the Grantee™) the rights interests
and licenses in-respeet-of-the-saidland-heremafter—serforsh hereinafter set forth in and over
the land in the First, :Second- . and:Third ‘Schedules: hereto

NOW THEREFORE IN CONSIDERATION of the sum of $1 paid to each of the First,

Second and/’gg_an(;:ors (the receipt of which sums are hereby acknowledged)
ir

First,: Second.and Third
Do and Each of them does
[he/ GrantorsBeT-H/HEREBY/SIQ%AeI}BaF]]_Ei{yAND GRANT unio the Grantee subject to the following convenants

conditions and restrictions as an easement in gross the full free right liberty and fticence TO CARRY AND/OR
CONVEY GAS through a main or mains now or hereafter laid over and beneath the surface of those

portionf the said land marked @, @, © © @ @E o» © @ and@ on Deposited

Plan 162515 {North Auckland Registry)

{hereinafter called the "Easement Land”)

AND FOR THAT PURPOSE the Grantee its servanis workmen and agents with or without vehicles laden or
unladen and with tools machinery and equipment may from time to time and at all times as occasions shall
require have a right of way over the Easement Land and such other surrounding areas as may be necessary or -
convenient for the purposes of laying constructing operating inspecting maintaining cleaning repairing aliering
and renewing such gas distribution equipment and housing on or beneath the Easement Land as the Grantee may require

from time to time to maintain a Gas supply 10 the /Gramorsand/or others.
First, Second and Third

PROVIDED THAT the Grantee shall do as little damage as possibie to the surface of the Easement Land and the
surrounding areas and any vegetation fences or erections thereon

AND PROVIDED ALSO that any opening in the surface of the Easement Land or the surrounding areas shall be filled
in by the Grantee as soon as possible after the necessary work for which such opening was made has been completed and
the surface levelied off in a proper manner and resurfaced if necessary to restore it to the condition it was in prior
to the work being done and all damage (if any} to fences or other erections on the Easement Land made good
and restored to their prior condition in a proper and workman like manner \
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e

P
¢
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>

CONSENT OF THE MINISTER OF CONSERVATION

The Minister of Conservation hereby consents to the within easement being granted over the
four parcels of land described in the Second Schedule and the land described in the Third
Schedule pursuant to section 48 (1) (c) of the Reserves Act 1977:

SIGNED by WARWICK McLEOD
MURRAY, Community Relations
Manager, Auckland Conservancy,
Department of Conservation, acting
for and on behalf of the Minister of

Conservation under section 10 of the /é /%M‘f@/
Reserves Act 1977 in the presence of: ‘£ /[

Witness: D4 fja.;Q.g

Occupation: C’vw««i.wy R laTrrie e . Ab.i.t»' Manegpoa

Address: W wf Cwmx\», X Cmu_ww‘ .

uwinword'attestat.doc



A

FIRST SCHEDULE
{North Auckland Registry)

FIRST: 5,895 m2 more or less being Section 3 on SO 63269 being a Maori
Reservation pursuant to Section 4 of Orakei Act 1991 and comprised in certificate of
title 99C/191;

SECONDLY: 5,641 m2 more or less being Lot 1 Deposited Plan 92924 and being part
Section 808 Town of Orakei situated in Block 1X (Rangitoto Survey District} and
comprised in Certificate of Title 99C/193;

THIRDLY: 7,473 m2 more or less being Lot 2 Deposited Plan 92924 and being part
Section 808 Town of Orakei situated in Blot 1X (Rangitoto Survey District) and
comprised in Certificate of Title 99C/194;

FOURTHLY: 3,460 m2 more or less being Lot 3 Deposited Plan 92925 and being part
Section 808 Town of Orakei situated in Block 1X (Rangitoto Survey District) and
comprised in Certificate of Title 99C/195.

SECOND SCHEDULE
{North Auckland Registry)

FIRST: 900 m2 more or less being Lot 97 Deposited Plan 20244 and comprised in Part
Certificate of Title 31A/27 and held as a road reserve subject to the Reserves Act 1977;
and

SECONDLY: 5 m2 more or less being shown as a road reserve on DP 20245 and
comprised in Part Certificate of Title 405/265 and held subject to the Reserves Act

. 1977;

THIRDLY: 120 m?2 more or less being Lot 6 Deposited Plan 92924 and comprised in
Part Certificate of Title 43D/903 and held as a recreation reserve subject to the
Reserves Act 1977,

-~

FOURTHLY: 179 m2 more or less being Lot 7 Deposited Plan 92925 and comprised in
Part Certificate of Title 43D/903 and held as a recreation reserve subject to the
Reserves Act 1977. ~

THIRD SCHEDULE
{North Auckland Registry)

FIRSTLY: part of Orakei Block Section 2 on SO 63319 and being Maori
Reservation pursuant to Section 8 Orakei Act 1991.

177747 v1 AKL



First, eLS_e'.<_:ond .and Third First ;: Second.and
/ /Severall / Third

AND THE GRANTORS HEREBY’ COVENANTS WITH THE GRANTEE that the GrantoS will not place

any buildings or erections or plant or allow or suffer to grow any tree or shrub on the Easement Land and will

not at any time hereafter do permit or suffer to be done any act whereby the rights powers licences and liberties

hereby granted to the Grantee may be interfered with or affected in any way.

' : ChennY o .-
AND IT IS AGREED AND DECLARED that the Grantee shall not be liable to cortribute to the cost of the
erection or maintenance of any dividing fence between any adjoining land and the Easement Land or any part or
parts thereof

AND FURTHER IT IS AGREED AND DECLARED that nothing herein contained or implied shall be
construed to compel the Grantee 10 convey gas through any main or mains or to otherwise avail itself of the
Easement hereby created.

IN WITNESS WHEREOF these presenis have been executed this 285 day of Jranz
One thousand nine hundred and ninety foux e@b\*

was affixed hereto in
the presence of: ’

THE COMMON SEAL OF ~47
NGATI WHATUA O o
ORAKEI MAORI TRUST BOARD . X/U/K

THE COMMON SEAL OF
AUCKLAND CITY COUNCIL
was affixed hereto in

THE COMMON SEAL OF
NGATI WHATUA O

ORAKEI RESERVES BOARD
was affixed hereto in
the presence of:




TRANSFER

Correct for the purposes of the Land Transfer Act
CREATING GAS EASEMENT
RS
NGATI WHATUA O ORAKEI
MAORI TRUST BOARD
........................... FIRST GRANTOR

Solicitors for the Granted.
THE AUCKLAND CITY COUNCII.

SECOND GRANTOR
ORAKEIAUC ﬁ%&yEgAg%ﬁ@P AT IR TOR

GRANTEE

Particulars entered in the Registers described herein at
the day and hour endorsed below

Assistant Land Registrar
of the Disirict of North Auckland

MY
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CONSENT OF COVENANT TRUSTEE COMPANY LIMITED

Covenant Trustee Company Limited the Encumbrancee of the above land under and by

virtue of the Encumbrance of Lease No D 462161.1 HEREBY CONSENTS to the within
described easement.

DATED mis I qayor  Apr 2001
SIGNED by

Covenant Trustee Company Limited
as Encumbrancee

by its attesneys. V¥recro =

in the presence of:

Witness qwf

R I . " g

Name: :
Occupation: Peter John Orpin
P : Solicitor .
Auckland
Address: :
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CONSENT OF LESSEE

Eastcliffe Retirement Care Ltd and Orakei Retirement Care Ltd trading as
Eastcliffe Retirement Care Partnership the Lessee of the above land under
and by virtue of Lease No D 431725.1 HEREBY CONSENTS to the
within described easement.

DATED this 5% day of asch 2001

SIGNED by

Eastcliffe Retirement Care Ltd Directoy(
as Lessee '
1n the presence of: Director

Witness:

ce A
Name: “To AV D At

Occupation v A9 E R
Address: AnCAL "ME .

SIGNED by

Orakei Retirement Care Ltd Director@ E ; \

in the presence of Director {

Witness

Name DANE 70 mAHL
Occupation 7% ﬂoé@'f“/ MANAGEY
Address AU CK L AND
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ANZ BANKING GROUP (NEW ZEALAND) LIMITED

CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

I, Barry Graeme Smith of Auckland in New Zealand, a Manager Business Banking (Relationship)
of ANZ Banking Group (New Zealand) Limited, hereby certify that:

l. By deed dated 23 December 1994 1 was, by virtue of my holding a specified office,
appointed Attorney of ANZ Banking Group (New Zealand) Limited, a Company
incorporated in New Zealand and having its head office at Wellington, on the terms and
subject to the conditions set out in that deed.

- Copies of that deed are deposited in the Land Transfer Offices listed below under the
number shown alongside each of those offices;

North Auckland C701593.IF Nelson 345112.1
South Auckland B250811. Marlborough 177772.
Gisborne G201332.1 Canterbury A156447/1
Hawkes Bay 618733.1 Westland 100272.
Taranaki 417741. Otago 873424,
Wellington B413857.1 Southland 227623.1

2 'At the date hereof T have not received any notice of the revocation of that appointment by

the winding up or dissolution of ANZ Banking Group (New Zealand) Limited or otherwise.

SIGNED by the abovementioned )
Attorney at Auckland ) '
this  2nd ) s
day of April, 2001 )
MANAGER BUSINESS BANKING
(RELATIONSHIP)

L:CSU:CRSS:SECURITY:Nrevbgs.doc



- %

MORTGAGEE’S CONSENT

ANZ BANKING GROUP (NEW ZEALAND) LIMITED the Mortgagee under and by
virtue of Memorandum of Mortgage No D517483.1 HEREBY CONSENTS to the
within described easement but without prejudice to the mortgagee’s rights powers and
remedies under the said Mortgage.

Dated this 2™ day of April 2001

Signed by ANZ BANKING GROUP (NEW ZEALAND) LIMITED

by its Attorney e
>

Barry Graeme S

Manager Business Banking

(Relationship)

Witness to the execution by

ANZ BANKING GROUP (NEW ZEALAND) LIMITED

Witness: Tracey Wilding
Occupation: Bank Officer

Address: AUCKLAND

I:CSU:CRSS:TEMPLATE:MCONSENT.DOC



» TRANSFER . .
; Land Transfer Act 1952 @o
‘!:_‘_. . I'ig' "~ Approval E'
¥ there is not enough space in any of the panels below, cross-reference to ’8.;95’ 10“555.5
and use the approved Annexure Schedule: no other format will be received. AN
Land Registration District
NORTH AUCKLAND
Certificate of Title No. All or Part?  Area and legal description — Insert only when part or Stratum, CT
Ux [k All
\@;, 133C @VS 90
771 Nzl 772
: * 17

Transferor Sumafges must be underined or in CAPITALS

NGATI WHATUA O ORAKEI MAORI TRUST BOARD

Transferee Sumames must be underfined or in CAPITALS
VECTOR LIMITED

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No .....; Right of way etc.
Electricity easement in gross (continued on page 2 annexure schedule)

Consideration

$1.00

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the TRANSFEREE all the
transferor's estate and interest described above in the land in the above Certificate(s) of Title and if an easement is described
above such is granted or created.

bated this Vi day of AVVM 200 lj

Attestation " )
Signed in my prgsence by the Transferor

/. Signature Cyl‘/ ness KL
W Witness to complete in BLOCK letters

{unless typewritten or legibly stamped)

Witness namefHaids DANE #/'/‘LJD\J%’M%‘

W—/ Occupation ﬁeoﬁvﬂf\f MAKGER

Address AUCK (AND
Signature, or common seal of Transferor
e Z
Certified correct for the purposes of the Land Transfer Act 1952 ( AJ/
Certified that no conveyance duty is payable by virtue of Section 24(1) of the Stamp and Cheque Dutes Act 1971. . s
(DELETE NAPPLICABLE CERTIFICATE) y Solicitor for the Transferee

REF: 4135 /2



o Annexure Schedule PN
.%‘f Approval"‘-E-l
\8 95/1004EF5;

LS

continuation of “Estate Or Interest Or Easement to Be Created”:

The Transferor grants to the Transferee the full free right, liberty and licence TO TRANSMIT
ELECTRIC CURRENT through, over, under and across those portions of the said land marked
“A’” and “B” on Deposited Plan 206587 (“the easement area™) subject to the covenants, conditions
and restrictions set out in this Transfer.

FOR THAT PURPOSE, the Transferee its servants workmen and agents with or without vehicles
laden or unladen and with tools machinery and equipment may from time to time and at all times
as occasion shall require enter upon those portions of the land marked “A” and “B” and such
other areas surrounding as may be necessary or convenient AND construct, equip, maintain,
inspect, repair, alter, renew, replace and operate on that portion of the land marked “A” such
distribution substation and the machinery and equipment associated therewith as the Transferee
may from time to time require AND lay, maintain, inspect, repair, alter, renew and replace under
that portions of the land marked “B” underground cables or other conducting media as the
Transferee may from time to time require.

PROVIDED ALSO that in exercising its rights, interests and licences under this transfer, the
Transferee shall:

(a) do as little damage as possible to the surface of the land and any vegetation, fences or
erections on the land.

(b)  fill in any opening in the surface of the land as soon as possible after the necessary work
for which such opening was made has been completed, and have the surface levelled off in
a proper manner, and resurfaced if necessary, to restore it to the condition it was in prior to
the work being done.

(¢)  make good and restore to their prior condition in a proper and workmanlike manner all
damage (if any) to fences or other erections on the land.

The Transferor covenants with the Transferee that the Transferor will not place any buildings or
erections or plant or allow or suffer any tree or shrub on the easement area and will not at any time
after this transfer has been signed by the Transferor, do, permit or suffer to be done any act
whereby the rights powers licences and liberties hereby granted to the Transferee may be
interfered with or affected in any way.

F*docs\txsivectoreasement.doc

If this Annexure Schedule is used as an expansion of an instrument, alt signing parties ard either their witnesses or their
solicitors must put their signatures or initials here.

[ o
REF:4135 8 “(—"



REGISTERED IN DUPLICATE

Approved by Registrar-General
of Land under No. 1995/1004EF , ?%
' @ approval ’.
19 95/1004EF 5,-
o Q

TRANSFER

Land Transfer Act 1952
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S Approved by Registrar-General of Land under No. 2002/1026

Transfer instrument
Section 90, Land Transfer Act 1952
S E 7170273.1 Grant of Ea'

/0‘ = \/o\ Cpy-01/04,Pgs—011,18/12/08
Land registration district Appmval , ,’

o i el [[[[111

Doc!D: 312760801

ok

Unique identifier(s)

or C/T(s) All/part Area/description of part or stratum
51399 A\\ Continued on the Annexure Schedules
Transferor Surname(s) must be underlined or in CAPITALS.

ORAKEI RETIREMENT CARE LIMITED and EASTCLIFFE RETIREMENT CARE
LIMITED

Transferee Surname(s) must be underlined or in CAPITALS.

VECTOR LIMITED

Estate or interest to be transferred, or easement(s) or profit(s) a prendre to be created
State if fencing covenant imposed.

Electricity easement in gross for electricity supply purposes over the area marked "A" on DP
344206 and for electricity supply and cable access and supply purposes over the area marked "B'

Operative clause on DP 34206

o

The Transferor transfers to the Transferee the above estate or interest in the land in the above
certificate(s) of title or computer register(s) and, if an easement or profit a prendre is described above, that
easement or profit a prendre is granted or created.

Dated this |\§-{\/ﬂ day of Se,p }&w\'\pa/ 2005

Attestation (If the transferee or grantee is to execute this transfer, include the attestation in an Annexure

Schedule).
. Signed in my presence by the Transferor
QVL v >
m Signature of witness
R Ore hu M "-"‘*“A Witness to complete in BLOCK letters (unless legibly printed)

f ( Cark L;M;!u" Witness name
Dircd~r Occupation

Signature [common seal] of Address

Transferor

Certified correct for the purposes of the Land Transfer Act 1952.

<J
[Solicitor for] the Transferee

REF: 7002 — AUCKLAND DISTRICT LAW SOCIETY




Approved by Registrar-General of Land under No. 2002/5032 @6/37'3\'%

‘ Annexure Schedule & Approval 'y
R \®! 02/5032EF)3)
Insert type of instrument Ny ;
“Mortgage”, “Transfer”, “Lease” etc LS
Transfer Dated Page| 1 lof| 1 |Pages

(Continue in additional Annexure Schedule, if required.)

SIGNED for and on behalf of
EASTCLIFFE RETIREMENT CARE
LIMITED

in the presence of

A

Ne

Witness signature

Ty Oiolcte T R2AW

Full name

A’L&c fetaAD

Address

Ch1cF  Exe Comive

Occupation

are not signing together, a separate witness will be

A\ /Director/Authorisedfgnatory

Note: If two directors sign, no witness is necessary. Ifa director and authorised signatory sign, both signatures are to be witnessed. If the director and authorised signatory

\

solicitors must sign or initial in this box.

A\

If this Annexure Schedule is used as an expansion of an instiyment, all signing parties and either their witnesses or

REF: 7025 — AUCKLAND DISTRICT LAW SOCIETY
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S

Approved by Registrar-General of Land under No. 2002/5032 R‘\“
Annexure Schedule Approval

. Insert type of instrument \t\°2'5°32£7°
“Mortgage”, “Transfer”, “Lease” etc

Transfer

s>
Dated Page| 1 |of| S |Pages

(Continue in additional Annexure Schedule, if required.)

Continuation of Unigue Identifier(s) or Certificate of Title No.

(@)

(b)

(c)

(e)
®

(9
(h)
0}

(d).

Leasehold in Memorandum of Lease No. 5264622.1

Continuation of “Estate or Interest or Easement to be created”

1. DEFINITIONS AND INTERPRETATION

In this memorandum unless the context otherwise requires:

“Accommodation” includes the foundation, floor, walls or enclosure, canopy, ceiling,
lighting, plug socket outlets, cable ducts, access doors or other provision for entry and exit
of the Substation.

“Equipment” includes the Substation and all pipes, ducting, cables (including fibre optic
cables) and conducting media, transformers and all other equipment which is situated on,
over or under the Permitted Area or which the Transferee requires to place on, over or
under the Permitted Area.

“Land” is the land comprised and described in certificate of title 51399 (North Auckland
Registry).

“Lease” means Memorandum of Lease No. 5264622.1.
“Permitted Area” means those parts of the Land marked “A” and “B” on the Plan.

“Permitted Use” is for the transmission and conducting of electric current or for any other
purpose reasonably required by the Transferee for the purposes of its business.

“Plan” is deposited plan 344206.
“Registered Proprietor” is Ngati Whatua O Orakei Maori Trust Board.

“Rights” are the full, free, uninterrupted and unrestricted ability and licence at all times to
go on, over and under the Land to enter the Permitted Area with or without vehicles, tools
or machinery to:

(i) undertake Works; and

(ii) use the Equipment.

If this Annexure Schedule is used as an expansion of an instrument, all slgnln arties and either their witnesse:
solicitors must sign or initial in this box. % a %\\‘

REF: 7025 — AUCKLAND DISTRICT LAW SOCIETY
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Approved by Registrar-General of Land under No. 2002/5032 4?‘)?@9\(6

Annexure Schedule =/ Approval it
2\02/5032553/

Insert type of instrument ) 8
“Mortgage”, “Transfer”, “Lease” etc &‘D};{'/ g

Transfer

Dated Page! 2 |of| 5 |Pages

(Continue in additional Annexure Schedule, if required.)

(k)

0]

(m)

(n)

(0)

(p)

(a)

“Substation” is the distribution substation and/or switching station equipment and
Accommodation installed or to be installed on that part of the Permitted Area marked “A”.

“Works” means constructing, laying, equipping, maintaining, inspecting, repairing, altering,
renewing, replacing (with or without something substantially similar), upgrading, adding to,
removing and operating the Equipment or any other works including but not limited to
excavating trenches in which the Equipment will be placed, required to be undertaken by
the Transferee in order that it may use the Permitted Area for the Permitted Use.

headings are included for convenience only and do not affect the interpretation of this
memorandum.

words importing the singular shall include the plural, the masculine gender shall include the
feminine and persons shall include companies and vice versa.

reference to the Transferee and Transferor is deemed to be a reference also to the
Transferee’'s and Transferor's employees, workmen, engineers and agents.

reference to legislation includes reference to all legisiation amending or replacing that
legislation or to any legislation passed pursuant to that legislation.

references to the parties includes reference to the parties’ successors in title and assigns.

2. GRANT

The Transferor grants and the Transferee accepts the grant of this easement in gross to use the
Permitted Area for the Permitted Use together with the right to exercise the Rights for all time on
the basis that no power is implied for the Transferor to determine this easement in gross for any
breach of its provisions (expressed or implied) or for any other cause the intention being that this
easement in gross shall subsist until surrendered.

3. TRANSFEREE’S OBLIGATIONS

The Transferee shall:

in undertaking any Works cause as little damage as possible to the Land and as little
inconvenience as possible to the Transferor; and

If this Annexure Schedule is used as an expansion of Instrument all's! gnlng parties and either their witnesses or
solicitors must sign or initial in this box.

MMJ

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY
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Approved by Registrar-General of Land under No. 2002/5032 @"’ sener,

N : Annexure Schedule {27 Approval ’a
Insert type of instrument ' ‘%"2’5"32“
“Mortgage”, “Transfer”, “Lease” etc 415135/
Transfer Dated Page|{ 3 |of| 35 |Pages

(Continue in additional Annexure Schedule, if required.)
(b) following it undertaking any Works, in a good and workmanlike manner fill in any opening in
the surface of the Land as soon as possible after the Works have been completed.

4. TRANSFEROR'’S OBLIGATIONS

41 The Transferor shall not:

(a) place or allow to be placed any buildings or other erections on the Permitted Area; or

(b) allow any tree or shrub to grow on the Permitted Area; or

(c) permit to be done any act on the Land that interferes with or affects the Permitted Use or
the exercise by the Transferee of the Rights; or

(d) interfere with or allow any interference with the Equipment or cause or allow any damage to
be done to the Equipment; or

(e) grant any rights over the Permitted Area to any party other than the Transferee; or

) enter the Permitted Area marked “A”; or

(9) do or omit to do any act or permit to be done any act whereby the power of the Registered
Proprietor under the Lease to re-enter into possession or terminate the Lease shall or may
become exercisable.

4.2 The Transferor shall indemnify the Transferee against any loss, cost or damage caused or suffered
as a result of any breach by the Transferor of its obligations described in clause 4.1.

4.3 Should the Transferor fail to observe or breach any of its obligations contained in this clause the
Transferee may remedy any such failure to observe or breach and the Transferor shall reimburse
the Transferee for the cost of any such remedy.

5. MAINTENANCE

The Transferee shall at its cost keep the Equipment and the Accommodation in good and
substantial repair although it shall not be liable for any loss, cost or damage caused to or suffered
by the Transferor as a result of any failure to repair the Equipment and the Accommodation .

2\

1 AR

If this Annexure Schedule is used as an expansiop of strument, all signing parti
solicitors must sign or initial in this box.

nd either their witnesses or

=~

——
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Insert type of instrument
“Mortgage”, “Transfer”, “l.ease” etc

Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule

Transfer

Dated Page| 4 |of| S5 |Pages

(Continue in additional Annexure Schedule, if required.)

OWNERSHIP

The Transferor and the Registered Proprietor acknowledge that the Transferee retains ownership of
the Equipment and the Accommodation which do not form part of the Land.

TERMINATION OF LEASE

On the expiry or earlier termination of the Lease the Registered Proprietor agrees to grant to the
Transferee an electricity easement in gross on the same or similar terms and conditions as
contained in this easement over the Land to the intent that the transfer creating the electricity
easement in gross is to be registered against the title of the Land being certificate of title 51399
(North Auckland Registry) or such other certificate of title issued in substitution.

EXECUTED
SIGNED for and on behalf of ) /
VECTOR LIMITED )

in the presence of r/Autheghed irector/Authorised

N Signatory Signatory

—

Witness signature - R
Tra LRbech i
Full Name \__/ o
101 Caritor Gae B, Auckland
Address - 7
Occupation /
Note: If two directors sign, no witness is necessary. If a director and authorised signatory sign, both signatures are to be witnessed.

If the director and authorised signatory are not signing together, a separate witness will be necessary for each signature.

A

A
if this Annexure Schedule is used as an expansion strument, all
solicitors must sign or initial in this box.

rti nd either their witnesses or

Ja)
YA |
i7»lng pa
-
G
REF: 7025 — AUCKLAND DISTRICT LAW SOCIETY N E? }
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Insert type of instrument
“Mortgage”, “Transfer”, “Lease” etc

Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule

Transfer

Dated Page| S |of

(Continue in additional Annexure Schedule, if required.)

SIGNED for and on behalf of

NGATI WHATUA O ORAKEI MAORI
TRUST BOARD

as the Registered Proprietor in the
presence of

ol ol

Witness signature

e
/intns  Oipecte  Tzguc

Full Name

‘L}%CK LAND

Address

CthcF EXS (T ve

Note:

Occupation

If two directors sign, no witness is necessary. If a director and authorised signatory sign, both signatures are to be witnessed.
If the director and authorised signatory are not signing together, a separate witness will be necessary for each signature.

™

Ll

solicitors

If this Annexure Schedule is used as an expansion of an |

must sign or initial in this box.

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY
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IN THE MATTER of\’rhe Land Transfer Act 1952
AND “
IN THE MATTER of Mortgage 5264622.2 affecting

Certificate of Title NA 51399
(North Auckland Registry}

CONSENT OF MORTGAGEE

ANZ BANKING GROUP (NEW ZEALAND) LIMITED as second chargeholder, consents to
the registration of a Transfer Instrument creating an electricity easement in grossin
favour of Vector Limited as shown on Deposited Plan 344206, but subject to ond\
without prejudice to the rights, remedies and powers under the said mortgage. '\

\

\

Dated this /44 day of 4«{;}/ 2006.

Signed for and on behalf of
ANZ Banking Group (New Zealand) Limited

\ J W Authorised Signatory

v 5
EVANGELINE JENITA SPENCER A~z -
MANAGER
CORPORATE SECUKITY SERVICES Name of Authorised Signatory

7
WiTneSS: /) %ﬂ ——— _A/\/
Name: / A & C

ALY =
OCCUpcﬁon; BANK OFFICER
AUYCKLAND
Address:

EASO1.04/consentcharge




. / \ -
. / . ANZ NATIONAL BANK LIMITED
/ CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

/1, Evangeline Jenita Spencer of Auckland in New Zealand, Manager Corporate Security Services of
/ ANZ National Bank Limited, hereby certify that:

1. By Deed dated 15 June 2005 ("The Deed”), 1 was appointed an Additional Attorney of ANZ
National Bank Limited, a Company incorporated in New Zealand and having its head office

at Wellington on the terms and subject to the conditions set out in that deed.

2. At the date of this certificate, I am a Manager Corporate Security Services, Corporate
and Commercial Banking of ANZ, part of ANZ National Bank Limited.

3. At the date hereof I have not received any notice of the revocation of that appointment by

the winding up or dissolution of ANZ National Bank Limited or otherwise.

4, The Deed is registered with Land Information, New Zealand, Dealing Number PA
6475204.1.
SIGNED by the abovenamed )
Attorney at Auckland on this ) J/? i
15th day of May 2006 ) H/‘/{/’LM
/ Signature

New Cert. Of Revocation.doc




IN THE MATTER of the Land Transfer Act 1952
AND
IN THE MATTER of Encumbrance affecting

Certificate of Title NA 51399
(North Auckland Registry}

CONSENT OF ENCUMBRANCEE

COVENANT TRUSTEE COMPANY LIMITED as First Encumbrancee, consents to the
registration of a Transfer Instrument creating an electricity easement in gross in favour
of Vector Limited as shown on Deposited Plan 344206, but subject to and without
prejudice to the rights, remedies and powers under the said encumbrance.

Dated this \OM—\ day of

Signed for and on behalf of
Covenant Trustee Company Limited
by the affixing of its common seal

in the presence of:

/ Director

ﬂ/W‘—\ 2006.

T.C.S. LOCKHART

Name of Director

fis

Witness: ‘

Name:

Occupation: Peter John Orpin
Solicitor

Address: Auckland

COVO01.01/consentencum




THE REGISTRAR OF RETIREMENT VILLAGES
NOTIFICATION TO THE REGISTRAR-GENERAL OF LAND of a

REGISTRATION, CHANGE or CANCELLATION OF REGISTRATION
Sections 21(1) and 23(1) Retirement Villages Act 2003

NRV 7616135, 1 Retlremt

Land Regi‘stratlon District(s) Cpy-01/03, Pgs - 003, 1

.

ociD: 313

Notification Tick appropriate box

On behalf of the Registrar of Retirement Villages, | hereby notify you of the:
X REGISTRATION of the retirement village named below; or
il CHANGES to the retirement village named below, as set out on the following page; or

0 CANCELLATION OF THE REGISTRATION of the retirement village named below, pursuant
to section 19 of the Retirement Villages Act 2003

Name of Retirement Village Retirement Village Registration Number

Eastcliffe on Orakei
QOUAD

Name(s) of Registered Proprietor(s)
Orakei Retirement Care Limited & Eastcliffe Retirement Care Limited

Unique Identifiers of Computer Registers and Legal Description Continue on Annexure
(if part only of land in a Computer Register is included in the retirement village) Schedule(s), if required
Unique identifier AlifPart Legal description
51399 All Lot 264 Deposited Plan 37687 and Lot 1-2 Deposited Plan 92924 and Lot 3

Deposited Plan 92925

NA133C/590 All Section 3 Survey Office Plan 63269, Lot 212 Deposited Plan 37688 and Lot 1
Deposited Plan 205259




Consent to registration

Tick appropriate box

O A copy of the written consent to the registration of the above retirement village, under section
12(1)(c) of the Act, is attached to this notification; or

X No written consent to the registration of the above retirement village, under section 12(1 )(c) of the
Act, has been lodged with the Registrar of Retirement Villages

Address for service of Security interest Holders

Continue on Annexure Schedule(s), if required

Unique identifier of
Security Interest

Name of Security
Interest Holder

Address of Security Interest Holder

Instrument

5264622.2 ANZ Banking Group (NZ) Level 14, ANZ Tower, 215-229 Lambton Quay, Wellington
D517483.1 Limited

5670381.1 Covenant Trustee Company | Level 34 Vero Centre, 48 Shortland Street, Auckland
D462161.1 Limited

Changes in the property, building, or premises,
comprising the retirement village

Continue on Annexure Schedule(s), if required

Dated this 31% day of October 2007

Attestation

*Print or stamp name

Signed by *

S A Steeie

for and on behalf of the Registrar of Retirement Villages pursuant to a
power delegated under section 88 of the Retirement Villages Act 2003
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Dated this 7 day of Wéf 1999

NGATI WHATUA O ORAKEI MAORI TRUST BOARD (the Lessor) being
registered as the p‘?{frietor of an estate in fee simple in all that parcel of land
comprising 5985 rhetres, Section 3 SO Plan 63269 comprised in CT 99C/191/
(North Auckland Registry) (the Land).

HEREBY LEASES to ORAKEI RETIREMENT CARE LIMITED and
EASTCLIFFE RETIREMENT CARE LIMITED being the partners of
EASTCLIFFE RETIREMENT CARE PARTNERSHIP (jointly and scverally
called the Lessee) all the Land to be held by the Lessee as tenant for the Term )
commencing on the Commencement Date at the Rental (subject to review) all as_

set out in this Memorandum against the background set out in the introduction
and on and subject to the covenants, conditions and restrictions set out in the
Schedule of Terms.

INTRODUCTION

The Lessor and Lessee have agreed that the Lessee may elect to:

(a) construct, license and manage the Resthome; and/or

(b) construct, license and manage the Village (on the Adjacent Land}.

The Lessee has elected to proceed at this stage with the Resthome.

The Lessee should it proceed with the Village, is entitled to:

(a) to use the kitchen and dining facilities of the Resthome also for the Village;

and

(b) to construct on the Land as an addition to the kitchen and dining facilities a

village centre for the use of the Village.
The Lessor has agreed with the Lessee to:

(a) enter into this Lease of the Land for the purpose of the Resthome described
in A(a) above; and

(b)  if required, enter into a further lease of the Adjacent Land for the purpose
of the Village described in A(b) above.

[
IRR0371549.07 M%‘/ ;




”------ﬂ-—-—-

ar

.

1.1

[§S]

MEMORANDUM OF LEASE

SCHEDULE OF TERMS
DEFINITIONS AND INTERPRETATION

In this lease the following words and phrases shall have the meanings ascribed to
them unless a contrary intention is expressed or unless the context otherwise

requires:

Adjacent Land means the land comprised in Certificates of Title 99C/193, 99C/194
(including the land in 22C/1052) and 99C/195 (North Auckland).

Associated Persons has the meaning given to that term in the Goods and Services Act
1985.

Authority means any local body, government or other authority having jurisdiction
or authority over, or in respect of the Land, any Improvements or their use.

Business Day means a day (other than a Saturday or Sunday or Public Holiday) on
which registered banks (as that term is defined in the Reserve Bank of New
Zealand Act 1989) are open for general banking business in Auckland.

Commencement Date means 3/ 1oy /944, M

Default Interest Rate means:

(a) 6% above the Bank Bill Sell Rate from time to time during the

continuance of the default; or

(b) if, (but only if):
(1) the Bank Bill Sell Rate is not available or has ceased to exist; or

(i1) (there is no Bank Bill Sell Rate) displayed for a period of 90 days;
or

(iii)  the basis of calculation of Bank Bill Sell Rate is changed after the
date of this Lease such as, in the reasonable opinion of the Lessor, it

ceases to be relevant for the purposes of this Lease;
(iﬁ-') then the Default Interest Rate shall be 6% above the nearest
equivalent rate to this Bank Bill Sell Rate as determined by the

lessor in its reasonable discretion.

Further Leases means the leases referred to in clause 11.7 or anyone of them. M

LRR0371549.07 \ g
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Improvements means any buildings, structures or erections constructed or placed by
the Lessee upon the Resthome Premises Land from time to time and includes any

fixtures, fittings and furnishings contained in such Improvements.

Land means all the land in Certificate of Title 99C/191 (North Auckland Land
Registration District).

Lease means this memorandum of lease, any schedules attached, and any

amendments made from time to time.

Lessee means Orakei Retirement Care Limited and Eastcliffe R etirement Care
Limited jointly and severally and their respective executors, administrators,
successors, permitted assigns and transferees and, where not repugnant to the
context, includes the emplovees, agents, licensees, invitees, contractors and any

other persons under the control or direction of the Lessee.

Lessor means the Ngati Whatua o Orakei Maori Trust Board and the Lessor’s
executors, administrators, successors, assigns and transferees and where not
repugnant to the context, includes the employees, servants, agents, invitees,
contractors, workmen and authorised representatives of the Lessor and includes any
other person having an interest in the Land by, through or under the Lessor and
any person entitled to receive the rent payable hereunder.

Occupation Licences means licences granted by the Lessee from time to time to the

residents for the occupation of the Resthome.

Outgoings means the outgoings referred to in clause 5.

Permitted Use means the use of the Land for the sole purpose of undertaking,
completing, operating and managing the Resthome including issuing Occupation
Licences in respect of whole or part of the Resthome, and for the construction and
use of kitchen, dining and village centre facilities for the Village, or for such other

use as may be permitted from time to time pursuant to this Lease.

Related Company has the meaning given to that term in section 2 of the Companies
Act 1993.

Related Party includes a Related Company and an Associated Person.
Rental means as the context requires, either:
(a) From the Commencement Date to the end of the 33™ year of the Term,

the sum of $800,000 (plus GST) payable in one sum on the .

Commencement Date; or

LRR0371549.07
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(b) From the beginning of the 34 vear of the Term until the expiry of the
Term or eatlier termination of this Lease, 5% per annum of the current
frechold market undeveloped block value of the Land determined in
accordance with clause 3.1 (plus GST).

Rent Review Dates means the thirty fourth anniversary of the Commencement Date

and each succeeding seventh anniversary of the Commencement Date thereafter.

Resthome means the Improvements comprising a resthome facility to be constructed
on the Land by the Lessee.

Scheme Documents means any deed of trust and participation entered into by the
Statutory Supervisor and the Lessee and any replacement or amended deed and any

other documents relating to the Resthome for the benefit of licensees.

Statutory Supervisor means the statutory supervisor appointed from time to time
under the Securities Act 1978 to supervise the Resthome.

Term means the period commencing on the Commencement Date and ending 80
vears thereafter or if this Lease is terminated, either for breach or by mutual

A —N T e, . .
agreement, then to the date of such termination.

Village means the proposed retirement village which may be constructed on the
Adjacent Land by the Lessee.

Interpretation

In this Lease unless a contrary intention is expressed:

(a)  The table of contents the section headings and clause headings have been
inserted for convenience and a quick guide to the provisions of this lease and
shall not form part of the Lease or affect its interpretation in any way;

(b) Words denoting the singular shall include the plural and vice versa and the
neuter gender shall include the masculine and feminine and vice versa and
words denoting persons shall include anv corporate body including a

company;

(c) Any covenant or agreement on the part of two or more persons shall bind

those persons jointly and severally;

(d) References to clauses and sections are references to clauses and sections in

this lease (unless stated otherwise). Each schedule forms part of this lease;

LRR0371549.07
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(¢) Reference to anything of a particular nature following upon a general
statement shall not in any way derogate from, or limit the application of, the
general statement unless the particular context requires such derogation or

limitation;

(i)  Reference to any statute, regulation, ordinance or bylaw shall be deemed to
extend to all statutes, regulations, ordinances or bylaws amending,

consolidating or replacing the same.

(g Where the Lessor’s consent or approval is required pursuant to any provision
of this Lease, such consent or approval shall be required for each separate
occasion, notwithstanding any prior consent or approval obtained for like

purpose on any prior occasion.

The covenants, powers and provisions implied in leases by the Property Law Act
1952 are hereby modified or negatived to the extent that they are inconsistent with

or contradictory or repugnant to anything contained in this lease.
RENT

The Lessee shall pay to the Lessor on the Commencement Date a lamp sum of
$800,000 (plus GST) being the total Rental payable for the first 33 years of the
Term and thereafter from and including the thirty fourth year of the Term the
Lessee shall pay to the Lessor, in each year during the Term, the annual Rental
specified in clause 2.2 (or as varied pursuant to any rent review) by equal monthly
instalments in advance, together with proportionate payments for any broken

periods at the end of the Term.

From the commencement of the 34th year of the Term the annual Rental for the

time being payable under this Lease shall be 5% per annum of the current freehold
market undeveloped block value of the Land as at the Rent Review Date falling at
the commencement of each period, such value to be calculated each seven years, as

at the relevant Rent Review Dates, in the manner set out in clause 3.

The Lessee shall pay the Rental to the Lessor at the specified times, wherever
within New Zealand the Lessor shall from time to time direct, without any
deductions and without the necessity for any demand. The Lessee will, whenever
required by the Lessor, cause such payments of Rental to be made by direct bank

transfer or as the Lessor shall from time to time direct.

RENT FROM THE 34TH YEAR

At any time, but not earlier than 3 months prior to a Rent Review Date, the
Lessor shall give notice in writing to the Lessee specifying the amount the Lessor
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considers to be the current freehold market undeveloped block value of the Land
at the Rent Review Date specified in the notice (Lessor’s asscssment). The Lessor’s
assessment is to be supported by a registered valuer’s report which shall accompany

the notice served by the Lessor as above.

The Lessee shall be deemed to have accepted the Lessor’s assessment unless the
Lessee both:

3.2.1  Gives notice in writing to the Lessor within two months (time being of
the essence) after receiving the Lessor’s assessment disputing that the
Lessor’s assessment is the current freehold market undeveloped, block .
value of the Land; and

3.2.2  Serves a statement supporting that assessment and signed by a registered
valuer (Lessee’s assessment) on the Lessor within two months (time being of

the essence) after receiving the Lessor’s assessment.

Should the Lessee not accept the Lessor’s assessment in accordance with the
provisions of clause 3.2 then the current freehold market undeveloped, block value
of the Land and therefore the Rent shall be determined in accordance with

clause 3.5.

The Rent so determined or accepted shall be the annual rent from the relevant
Rent Review Date or the date of the Lessor’s assessment if such assessment is given
later than three months after the Rent Review Date.

Immediately following receipt by the Lessor of the Lessee’s assessment pursuant to
clause 3.3 the parties shall endeavour to agree upon the current freehold market
undeveloped, block value of the Land, but if agreement is not reached within ten
(10) Business Days, then the current freehold market undeveloped block value of
the Land may be determined either:

3.5.1 By one party giving written notice to the other requiring the current
freehold market undeveloped block value of the Land, and the resulting

Annual Rent, to be determined by arbitration; or

If the parties so agree, by registered valuers acting as experts and not

(%)
U
(8]

arbitrators as follows:

(a)  Each party shall appoint a valuer and give written notice of the
appointment to the other party within ten (10) Business Days of the
parties agreeing to so determine the current freehold market

undeveloped block value of the Land.

LRR0371549.07 %/
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(b)  If the party receiving a notice fails to appoint a valuer within the ten
(10) Business Day period then the valuer appointed by the other
party shall determine the current freehold market undeveloped
block value of the Land and such determination shall be binding on

both parties.

(¢)  The valuers appointed before commencing their determination shall

appoint a suitably qualified umpire.

(d)  The valuers shall determine the current freehold market
undeveloped block value of the Land and if they fail to agree, then
the current freehold market undeveloped block value of the Land
shall be determined by the umpire.

(¢)  Each party shall be given the opportunity to make written and
verbal representations to the valuers or the umpire, subject to such
reasonable time and other limits as the valuers or the umpire may
prescribe. The valuers and the umpire shall have regard to any such

representations but shall not be bound by those representations.

() When the current freehold market undeveloped block value of the
Land has been determined, the umpire or the valuers shall give
written notice to the parties of the determination. The notice shall
provide as to how the costs of the determination shall be borne, and
such a provision shall be binding on the parties. The annual Rental
of the Land payable for the seven vears following the relevant Rent
Review Date shall then be calculated as 5% of the current freehold
market undeveloped block value of the Land as so determined and
notified to the parties.

3.6 In determining the current freehold market undeveloped block value of the Land
as at the first Rent Review Date the arbitrators, valuers or umpire (as the case may
be) shall:

3.6.1 disregard the value of any goodwill or other value attributable to the
business of the Lessee on the Resthome; and

3.6.2  disregard the value and existence of any Improvements; and

3.6.3  disregard the existence of this Lease (except in relation to the Permitted
Use);

3.6.4  disregard any potential use of the Land for any use other than the
Permitted Use.

© LRR0371549.07
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In determining the current freehold market undeveloped block value of the Land
as at all Rent Review Dates after the first Rent Review Date the arbitrators,

valuers or umpire (as the case may be) shall:

3.7.1  disregard the value of any goodwill or other value attributable to the
business of the Lessee on the Resthome; and

3.7.2  disregard the value and existence of any Improvements.

Pending the determination of the new Rental the Lessee will pay the Rental
calculated as 5% of on the current freehold market undeveloped block value of the
Land specified in the Lessor’s assessment. Upon final determination of the current
freehold market undeveloped block value of the Land any necessary adjustment
between the provisional Rental paid and the new annual Rental shall be made

immediately.

The rent review at the option of either party may be recorded in a Memorandum
of Variation of Lease, the cost of which and the stamp duty on such Memorandum
shall be payable by the Lessee.

GOODS AND SERVICES TAX
In this clause:
the Act means the Goods and Services Tax Act 1985.

the consideration means any and all consideration (whether in money or otherwise)
to be paid or provided by the Lessee for any supply of goods and services by the
Lessor under this lease (other than tax payable pursnant to this clause).

goods and services tax means goods and services tax charged in accordance with the
Act.

goods, services and taxable supply have the meanings assigned to them by the Act.

The Rental payable in one sum on the Commencement Date in respect of the first
33 years of the Term plus goods and services tax. The annual Rental and any
other payments due by the Lessee under this lease from the 34™ year of the Term

of the Lease are exclusive of goods and services tax.
In addition to the annual Rental and any other payments due by the Lessee under

this lease, the Lessee will pay to the Lessor the amount of all goods and services tax
chargeable on any taxable supply by the Lessor under this lease.

LRR0371549.07
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Any amount payable by the Lessee pursuant to clause 4.3 shall:

4.4.1  be payable on the date on which the relevant supply is deemed to take
place by virtue of the Act;

4.4.2  be recoverable and bear interest as though it were rent.

If the Lessee shall make default in payment on the due date of any amount payable
pursuant to clause 4.3 and 4.4 then, without prejudice to the other remedies of the
Lessor the Lessee shall pay to the Lessor upon demand an amount equal to the
amount of any additional tax that shall have become chargeable under the Tax
Administration Act 1994,

Where this lease provides for any consideration to be paid or provided by the
Lessor, such consideration shall be plus goods and services tax.

LESSEE’S OUTGOINGS

The Lessee shall punctually pay all rates, taxes, assessments, levies and expenses
properly assessed, levied or payable by the Lessor during the Term to any
Authority in respect of the Land and the Resthome (but excluding the Lessor’s
income tax or any other tax assessed in respect of the Lessor’s income, profits or
capital gains). When the rates are not separately assessed or levied in respect of the
Land and the Resthome then the Lessee shall pay such fair proportion as shall be
agreed, or failing agreement determined by arbitration. For such purpose the
Lessor may give notice of this lease to the appropriate rating Authority and the

Lessee shall pay any resultant direct rates assessment.

The Lessee shall punctually pay all charges and expenses in respect of all services,
utilities, and amenities supplied to or used by the Lessee on or in the Resthome
and shall indemnify the Lessor against any liability in respect of such charges and
expenses. In particular the Lessee’s obligations under this subclause shall extend to
the following services, utilities, and amenities:

5.2.1  Electricity;

5.2.2 Water;

523 Gas;

5.2.4  Telephone rents and charges;

All rubbish collection charges and levies in respect of the removal of
rubbish from Resthome;

(3]
N
w
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MEMORANDUM OF LEASE 10

5.2.6  All New Zealand Fire Service charges and the maintenance service
contract charges in respect of all fire detection equipment installed on the

Improvements or elsewhere for the protection of the Improvements;

5.2.7  All costs incurred and payable by the Lessor in complying with the
Building Act 1991 if the Improvements comprise any buildings to which
such Act applies;

The outgoings referred to in clauses 5.1 and 5.2 shall be apportioned between the
Lessor and the Lessee in respect of periods current at the commencement and
termination of the term of this lease or of the Lessee’s occupation of the Land

extending beyond the Term.

If required to do so by the Lessor or any authority having jurisdiction, the Lessee
shall at its cost, install and maintain any meter or other measuring device necessary
for the proper charging of any of the services, utilities or amenities supplied to or
used by the Lessee on the Land.

All of the payments, charges and expenses referred to in this clause 5 shall be paid
by the Lessee at the times and in the manner from time to time required by the
territorial authority or supplier of the services, utilities, and amenities as the case
may be 5o as to incur no penalties and otherwise shall be paid on demand.

If the Lessee makes default in making any payment referred to in this clause 5 then:
5.6.1  the Lessor may make the payment and, in addition to the Lessor’s other

remedies under this lease, may recover the amount so paid as if it were

rent in arrears; and

(S]]
o
)

the Lessee shall in addition pay all penalties payable by reason of the
Lessee’s default.

LESSEE’S REPAIRS AND MAINTENANCE

The Lessee will at the Lessee’s expense at all times keep and maintain the
Improvements in good clean order repair and condition having regard to their age
and usage and excluding fair wear and tear arising from reasonable use, and
excluding damage caused by fire, earthquake, earth subsidence, flood, storm,
inevitable accident or other insured risks unless with respect to the Improvements
any insurance moneys are rendered irrecoverable by the Lessor as a consequence of

any act or default of the Lessee.

LRR0371549.07
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The Lessee will at the expiry or earlier termination of the Term of this lease
quietly yield up the Land and Improvements in their then current condition,

having regard to the provisions of clause 6.1.

The Lessee will, at the Lessee’s expense, regularly on the usual days cause all
rubbish and garbage to be removed from the Land. The Lessee will arrange for the
immediate removal of any and all waste, cartons, boxes, produce, containers, and
other rubbish or garbage not removable in the ordinary course by the local

authority, and will keep any rubbish bins or containers in a tidy condition.

The Lessee will at all times at its expense comply with all statutes, ordinances,
regulations, by-laws, or other lawful requirements affecting or relating to the Land
and Improvements or the use or occupation of the Land and Improvements and
will also comply with the provisions of all licences, requisitions, notices, or orders
made or given by any competent authority in respect of the Land and
Improvements or the use and occupation of the Land and Improvements, and will

keep the Lessor indemnified in respect of any non-compliance.

The Lessee will not remove from the Land any buildings, erections or other

Improvements without the written consent of the Lessor.

USE OF PREMISES

The Lessee will not use any part of the Land or permit them to be used for any
purpose other than the Permitted Use without the prior written consent of the

Lessor.

The Lessor shall not unreasonably refuse consent to a proposed change of use of

the Land provided that the proposed use:
7.2.1 is reasonably suitable for the Land; and

7.2.2  conforms with all relevant district plans and town planning ordinances or
any consent issued by any Authority.

The Lessee shall generally carry on the permitted use in a clean, quiet, and orderly
manner free from damage, annoyance, nuisance, or disturbance to any person.
The carrying on of the permitted use in the usual manner for that particular
permitted use shall not be a breach of this clause, although the manner in which

the permitted use is undertaken may constitute a breach.
The Lessor gives no warranty or representation expressed or implied that the Land

is now suitable or will remain suitable or adequate for use by the Lessee, or that
any use of the Land by the Lessee will comply with the by-laws or ordinances or

LRR0371549.07
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other requirements of any Authority. Should any of the purposes of the Lessee be
permissible only with the consent of any Authority under or in pursuance of any
statute, ordinance, regulation, by-law or other enactment or order of Court, the
Lessee shall obtain such consent at the sole cost and expense of the Lessee
including but not limited to any costs of complying with any conditions of any

such consent.

The Lessee shall not sell nor dispose of any earth, clay, gravel, shingle, timber or
sand from the Land nor shall any of the same be removed from the Land except so
far as shall be necessary for the construction of the permitted Improvements on the
Land.

The Lessor shall permit the Lessee to construct (in accordance with clause 8) and
permit the use of the kitchen, dining and village centre facilities by the Lessee of
the Adjacent Land.

CONSTRUCTION OF IMPROVEMENTS, ALTERATIONS AND OTHER
LESSEE’S WORKS

The Lessee shall be entitled to erect from time to time on the Land any
Improvements comprising the Resthome and kitchen, dining and village centre
facilities for the Village including replacements, alterations and additions to any

Improvements and to undertake all associated site works.

Pror to undertaking such Improvements the Lessee shall first submit a concept
plan for the Improvements and proposed site works to the Lessor.

The Lessee’s Improvements shall be erected generally in accordance with concept
plans provided by the Lessee to the Lessor from time to time. Following the
completion of any major structural work, alteration or addition to the
Improvements, the Lessee will, if requested by the Lessor, provide the Lessor with
a complete set of drawings accurately showing full details of the Improvements as
erected, altered, added to or partitioned.

The cost of all such work, alterations and additions to the Improvements and the
services, utilities, or amenities contained in the Improvements shall be at the
expense of the Lessee, together with all architects’ and consultants’ fees and other

fees or expenses incurred.

The Lessee when undertaking any Improvements shall comply with the provisions
of all statutes, ordinances, regulations and by-laws in any way relating to or
affecting such Improvements and alterations and additions to any Improvements at

its sole cost.

LRR0371549.07
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All work carried out by the Lessee under this lease shall be carried out by suitably

qualified persons in a proper and professional manner.

All Improvements which are erected, placed or installed on the Land by the Lessee
shall be the property of the Lessee who shall be responsible for their maintenance
and insurance. Ownership of those Improvements shall vest in the Lessor on

termination of the lease pursuant to clause 6.2.
LESSEE’S INSURANCE

The Lessee will at the Lessee’s cost maintain, during the Term, the following

insurances with an insurance company acceptable to the Lessor:

9.1.1  Full replacement and reinstatement insurance cover in respect of any
Improvements on the Land against loss. damage or destruction caused by
fire, earthquake, fire consequent upon earthquake, flood, lightning, storm,
tempest, water damage and all such other risks as the Lessor and Lessee

may reasonably agree from time to time; and

9.1.2  Public risk cover applicable to the Resthome Business and any other
business or businesses carried out on the Land for such amount as the

Lessor may reasonably require from time to time.

The Lessee shall provide the Lessor with a copy of all insurance policies effected
pursuant to clause 9.1 together with confirmation of payment of premiums as the

Lessor may from time to time reasonably require.

The Lessee will not do anything or allow anvthing to be done which may render
any policy of insurance effected in accordance with clause 9.1 void or liable to be

avoided.

LESSEE’S INDEMNITIES

The Lessor shall have no obligation or liability for any loss of, or damage to, any of
the Lessee’s Improvements, nor shall the Lessor be under any obligation or lability
to the Lessee in respect of any loss, damages, costs, or expenses incurred by the
Lessee arising out of its occupancy of the Land.

The Lessee shall indemnify and keep indemnified the Lessor from and against:

10.2.1 All loss, damage, or injury to any property of the Lessor; and

LRR0371549.07
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10.2.3  Any claims, proceedings, or actions whatsoever made or brought against

the Lessor in respect of the Land or Improvements,

where these result from any negligent act or omission of the Lessee. The Lessee
shall only be liable to indemnify the Lessor to the extent the Lessor is not fully

indemnified under any policy of insurance.

ASSIGNMENT

The Lessee shall not assign, transfer or otherwise part with the possession of the
Land or by any act or deed procure the Land to be assigned or put into the
possession of any person or persons, unless otherwise permitted under this lease,

without complying with the following conditions:

11.1.1

11.1.2

11.1.3

11.1.4

The Lessee shall first submit to the Lessor the name address and
occupation (or in the case of a corporation the registered office and details
of business) of any proposed assignee or transferee, and such reasonable
evidence as the Lessor may require (including financial accounts) that such

assignee, or transferee is respectable, responsible, and solvent.

The Lessee shall deliver to the Lessor a deed executed by the proposed
assignee or transferee, to be prepared by the Lessor’s solicitors such deed
to be on terms reasonably acceptable to the Lessor whereby such proposed
assignee or transferee covenants with the Lessor at all times to pay the rent
hereby reserved and otherwise to observe and perform the covenants,
conditions, and agreements contained or implied in this lease and on the
part of the Lessee to be observed and performed.

The Lessee must have paid all rent and other moneys for the time being
due or payable by the Lessee under this lease, and must have observed and
performed all other obligations of the Lessee under this lease up to the

date of any such assignment or parting with possession.

The Lessee must have paid the Lessor’s solicitor’s costs of and incidental
to the obtaining of the Lessor’s consent and the preparation of any deed of
covenant and assignment required, including reasonable costs in making
enquiries as to respectability, responsibility and solvency of the proposed

assignee or transferee.

Any assignment of the interest of the Lessee under this lease within the meaning of
Section 109(2) of the Property Law Act 1952 shall be deemed to be a breach of the

provisions of this lease.

LRR0371549.07
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11.3 The Lessor may as a condition of consent to an assignment to an unlisted

11.4

115

11.7

company, require to be satisfied by reasonable evidence (including financial
accounts) that the shareholders of that company are respectable, responsible, and
solvent persons, and may require that the principal shareholders of the assignee
company to unconditionally guarantee the obligations of the assignee company

under this lease.

On any transfer or assignment of the Lease to a company related to the Lessee (as
the term “related company” is defined in the Companies Act 1993) the guarantee

of the principal shareholders of the assignee company shall not be required.

Subject to the Lessee complying with the provisions of this clause 11, the Lessor
covenants not to withhold consent unreasonably or arbitrarily to an assignment or

transfer of this lease to a respectable, responsible, and solvent assignee or transferee.

Where any Lessee is an unlisted company then any change in the legal or beneficial
ownership of any of its shares or issue of new capital whereby in either case there is
a change in the effective management or control of the company is deemed to be

an assignment of this lease.

Where the Lessee has entered into a further lease or leases of the Adjacent Land
(Further Leases) for the purpose of the Village then this lease cannot be assigned by
the Lessee unless the Further Leases are also contemporaneously assigned to the

proposed assignee or transferee.

SUBLETTING

The Lessee shall not sublet the Land or any part of the Land without first obtaining
the written consent of the Lessor which the Lessor shall give if the following
conditions are fulfilled:

12.1.1 The Lessee shall first submit to the Lessor the name, address and
occupation (or in the case of a corporation the registered office and details
of business) of any proposed sub-lessee and such reasonable evidence as
the Lessor may require (including financial accounts) that such sub-lessee

is respectable, responsible and solvent;

12.1.2 The Lessee must have paid all rent and other moneys for the time being
due or payable by the Lessee under this lease and must have observed and
performed all obligations of the Lessee under this lease up to the date of

any such sub-lease;

12.1.3 The Lessee must have paid the Lessor solicitor’s costs of and incidental to

the obtaining of the Lessor’s consent including the reasonable costs in

LRR0371549.07
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MEMORANDUM OF LEASE 16

making inquiries as to the respectability, responsibility and solvency of the

proposed sub-lessee;

12.1.4 The term of the sub-lease (including renewals) shall not under any
circunstances be for a period that will constitute a subdivision as that term

is defined in the Resource Management Act 1991.

Any underletting of the interest of the Lessee under this lease within the meaning
of section 109(2) of the Property Law Act 1952 shall be deemed to be a breach of

the provisions of this lease.

Subject to the Lessee complying with the provisions of clause 12.1 the Lessor

covenants not to withhold consent unreasonably or arbitrarily to a respectable and

“solvent sub-lessee.

QUIET ENJOYMENT

The Lessee paying the rent hereby reserved and performing and observing all the
covenants, conditions, and agreements contained or implied in this lease and on

the part of the Lessee to be observed and performed, shall quietly hold and enjoy
the Land without interruption by the Lessor or by any person claiming under the

Lessor, until the expiration or sooner determination of this lease.

The Lessor shall indemnify and keep the Lessee indemnified from and against any
action, claim, demand, loss (including loss or profit or fall in value of the Lessee’s
leasehold interest in the Land under this Lease), damage, cost, expense or liability
whatsoever which the Lessee may suffer, incur or become liable for in the event
that the Land is reclassified as anything other than development land under
Schedule 1 of the Orakei Act 1991 (or consequent upon such reclassification) or in
the event that the security of tenure of the Lessee’s leasehold interest in the land
granted at the Commencement Date pursuant to this Lease is similarly undermined

impaired prejudiced or otherwise affected during the Term.

OUTGOINGS

Subject to the Lessee’s compliance with the provisions of clause 5 the Lessor shall
pay all outgoings in respect of the Land not payable by the Lessee. The Lessor shall
be under no obligation to minimise any liability by paying any outgoing or tax
prior to receiving payment by the Lessee

OCCUPATION LICENCES

It is acknowledged that in carrying out the business of a resthome, the Lessee will

be entering into Occupation Licences with the residents of the Resthome.

LRR0371549.07




v

a

= a4 I I =

MEMORANDUM OF LEASE 17

15.2 The Lessor consents to the grant of such Occupation Licences in respect of the

Resthome.

15.3 Upon the expiry of this Lease or earlier termination, the Improvements shall

become the property of the Lessor. In that event:

15.3.1 if the Lease is terminated on a date earlier than the date 80 vears after the

Commencement Date either:

(a) Compensation will be payable to the Lessee by the Lessor of an
amount of money equal to the then value of the Lessee’s interest in
the Resthome as agreed between the Lessor or Lessee or failing
agreement, as determined pursuant to clause 18, less any moneys
owing by the Lessee under the Lease. For the purposes of the
valuation of the Lessee’s interest in the Resthome the Resthome
shall be valued on termination of the Lease as if the Lease remained
current for the balance of the term unexpired as at the termination
date with rental payable in accordance with the Lease. That
compensation shall be paid by the Lessor no later than 3 months
after the date of agreement or determination of the amount of
compensation pavable, and

(i)  the Occupation Licences will continue with the Lessor
assuming the obligations of the Lessee to the licensees and
deriving the benefits arising to the Lessee arising under or out

of the Occupation Licences;

(i) the Lessor will assume the obligations of the Lessee arising

under or out of the Scheme Documents;

(iii) the Lessor will execute such Scheme Documents including
any encumbrance over the Land as the Statutory Supervisor
may consider necessary in order to ensure the continued
operation of the Resthome, and the reasonable protection of

the interests of the licensees; or

(b)  The Lessor shall offer the Land for lease by public auction, such
lease to be for the term of years which the Lessee would otherwise
have been entitled to if this Lease had not been terminated, and
otherwise to be on the same terms and conditions as are contained

or implied in this Lease (New Leasc).

LRR0371549.07
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When offering the Land for lease the Lessor shall:

(1)

(i)

(i)

(iv)

fix a convenient time (being not less than two months from
the date of termination of this Lease) and a convenient place

for the conduct of the auction;

give written notice to the Lessee and any registered mortgage
of this Lease of the time and place at which the auction is to

be conducted;

advertise the auction in a manner which is consistent with the
usual advertising of auctions for major commercial property at
that time; and

approve proper conditions of auction, employ an auctioneer,
and do all other things necessary for the proper conduct of

the auction.

On termination of the Lease the Occupation Licences will continue

and when approving the auction conditions referred to in

clause 15.3.1(b)(iv) the Lessor shall ensure the auction conditions

contain an obligation on the Purchaser to:

()

(i)

assume the obligations of the Lessee under the Occupation
Licences and if requested by the Statutory Supervisor to
execute new Occupation Licences on the same terms as the
Occupation Licences current at the termination of the

Lease; and

assume the obligations of the Lessee arising under or out of
the Scheme documents and if requested by the Statutory
Supervisor to execute new Scheme documents or
encumbrances to ensure the protection of the interests of

the licensees.

When offering the Land for lease the Lessor shall not be entitled to
lease the Land to a Related Party.

The Lessor shall not fix a reserve price and at the auction shall be
obliged to accept the highest bid for the New Lease provided that
the Lessor shall use its best endeavours to obtain the highest possible

price at the auction.
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All moneys received by the Lessor from the auction of the New

Lease shall be applied:

(i) firstly, in paying all costs and expenses incurred in the auction

process;

(ii) secondly, in payment of all moneys due and payable under
this Lease by the Lessee and remaining unpaid at the date the
proceeds from the sale of the New Lease are received; and

(iii) thirdly, the balance (if any) shall be paid to the Lessee;

The Lessor will enter a deed of covenant with the Statutory Supervisor for the
benefit of the licensees from time to time of the Resthome whereby the Lessor

covenants to observe and perform the terms set out in clause 15.

In the event that the Lessor proposes to sell or transfer the interests of the Lessor in
or under the Lease, to a third party, then prior to settlement and completion of
such sale or transfer the Lessor shall procure that the proposed purchaser or
transferee executes a deed of covenant with the Statutory Supervisor for the benefit
of residents of the Resthome whereby the proposed purchaser or transferee
covenants to observe and perform the covenants of the Lessor set out in this

clause 15 and the deed of covenant referred to in clause 15.4 (including the
requirements to obtain a deed of covenant from any further purchaser or
transferee). The deed of covenant shall be prepared wholly at the cost of the

Lessor.

The Lessor’s obligations under this clause 15 are for the purposes of the Contracts
(Privity) Act 1982 intended to be for the benefit of the licensees under the
Occupation Licences and are intended to be enforceable by the Statutory

Supervisor on behalf of those licensees.
DESTRUCTION OR DAMAGE TO IMPROVEMENTS

If the Improvements on the Land shall at any time during the Term be destroyed
or damaged by fire there shall be no suspension or abatement of rent. In such case
the Lessee may, at the Lessee’s option, repair and reinstate the Improvements, or
erect a new building or improvements in place of any Improvements completely
destroyed or undertake any other use or development of the Land, provided such
use is in accordance with the Permitted Use or any other use consented to by the

Lessor pursuant to clause 7.2.

LRR0371549.07
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Any repair or reinstatement of the Improvements, or construction of any new
building or Improvements under the preceding subclause shall be carried out by

the Lessee in accordance with clause 8.
DEFAULT

The Lessor shall have no right to determine the Lease and re-enter the Premises
during the first 33 years of the Term, except in the event that both companies
forming the Lessee are wound up following an event described in clause 17.2.3.

From the beginning of the 34th year of the Term, if any of the following occur
then the Lessor shall be entitled to re-enter upon the Premises or any part of the
Premises and determine the Lease whereupon the term of the Lease shall

determine:

17.2.1 Ifany part of the Rental is in arrears and unpaid for the space of fifty six
(56) days after any of the due dates for payment, after written notice of

demand for payment has been made; or

17.2.2  If the Lessee breaches any of the other terms contained or implied in this
lease and to be complied with by the Lessee and such breach has remained
unremedied for a period of fifty six (56) days after the Lessor has served
written notice on the Lessee identifying the breach; or

17.2.3 In the event of the insolvency, liquidation, or bankruptcy of the Lessee;
or

17.2.4 In the event of the receivership of the Lessee where the receiver does not
camry on the Lessee’s business in a manner similar to the manner in which

the Lessee carried on its business.

Termination of the Lease shall not release the Lessee from liability for Rental then
due or for any antecedent breach of any of the terms contained or implied in the

Lease.

If the Lessee makes default in the observance or performance of any of the terms
contained or implied in this lease and to be complied with by the Lessee, and if
such default continues for fifty six (56) days after notice given by the Lessor to the
Lessee to remedy such default then, without prejudice to the Lessor’s right of re-
entry and determination or the Lessor’s other remedies under this lease, the Lessor
may, (but shall not be obliged to), do anything, including pay money necessary to
remedy the default.
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17.5 The Lessee shall pay the Lessor’s costs and expenses (including legal costs) incurred
in remedying or attempting to remedy any breach of the terms of this lease, or
incurred in the exercise or attempted exercise or enforcement of any power, right,
or remedy conferred upon the Lessor by this lease, or which the Lessor may
otherwise incur in suing for Rental or other moneys payable by the Lessee under
this lease.

17.6 Without prejudice to the other rights, powers, and remedies of the Lessor under
this lease, if any Rent or other moneys owing by the Lessee to the Lessor under
this lease shall be in arrears and unpaid for fifty six (56) days after the due date for
payment, such moneys shall bear interest at the Default Interest Rate computed on
a daily basis from such due date until the date of payment in full of such moneys.
All such interest shall be recoverable in the same manner as Rent in arrears. Any
moneys expended by the Lessor on behalf of the Lessee or in order to remedy any
breach of this lease by the Lessee shall bear interest at the same rate as from the

date of expenditure of those moneys by the Lessor.

17.7 Any notice given by the Lessor to the Lessee pursuant to clause 17 shall also be
given to the Statutory Supervisor such notice to be given with a no lesser time
period or periods as provided in clause 17.

17.8 The Lessor acknowledges that it has no right or power during the Term to recover
from residents of the Resthome any Rent, Outgoings or other moneys payable
under the Lease.

17.9 Where the Lessee has entered into one or more of the Further Leases referred to in
clause 11.7 of this lease then a breach of any of the Further Leases shall be deemed
to be a breach of this lease.

17.10If one of the Further Leases is terminated for any reason then the term of this Lease
shall also automatically determine from the date of termination of the Further
Lease.

18 ARBITRATION

18.1 Unless any dispute or difference is resolved by mediation or other agreement
within 14 days of either party serving written notice on the other requiring
resolution of that dispute or difference (time being of the essence), the same shall
be submitted to the arbitration of one arbitrator who shall conduct the arbitral
proceedings in accordance with the Arbitration Act 1996 and any amendment

thereof or any other statutory provision then relating to arbitration.

NS

18.2 An arbitrator shall be appointed, upon request of any party, by the President or

Vice President for the time being of the District Law Society of the district within
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which the premises are situated. That appointment shall be binding on all parties
to the arbitration and shall be subject to no appeal. The provisions of Article 11 of
the First Schedule of the Arbitration Act 1996 are to be read subject hereto and
varied accordingly.

The procedures prescribed in this Clause shall not prevent the Landlord from
taking proceedings for the recovery of any rent or other moneys payable hereunder
which remain unpaid or from exercising the rights and remedies in the event of

such default prescribed in clause 17.
GENERAL

Fencing

The Lessee will not require the Lessor to contribute towards the cost of the

erection or maintenance of any fence dividing the Land from any adjoining land of -

the Lessor but this provision shall not enure for the benefit of any Lessee or ?C-
occupier of such adjoining land.

Holding Over

If the Lessor permits the Lessee to remain in occupation of the Land after the
expiration of the Term, without renewal or on the sooner determination of the
Term, such occupation shall be considered, and shall continue, as a monthly
tenancy only at the rent payable immediately before such expiration or
determination, and otherwise on the same terms and conditions (so far as applicable
to a monthly tenancy) as are contained or implied in this lease.

Entry to View

The Lessee will at all reasonable times within the 3 months preceding the expiry of
this lease, permit the Lessor to enter and view the Land with agents and
prospective tenants. The Lessor shall cause as little inconvenience to the Lessee as
possible in exercising its rights under this clause.

Lessor’s Costs

The Lessee shall pay the Lessor’s costs and expenses of the negotiation, preparation
and completion of any renewal or variation of this lease or memorandum
recording a rent review together with all stamp duty payable on such documents,
including this lease.

Waiver

No waiver or failure to act by the Lessor in respect of any one or more breaches by
the Lessee of any of the terms contained or implied in this lease shall operate as a
waiver of another breach of any of such terms.
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Notices

Anvy notice to be given to the Lessor or the Lessee or the Statutory Supervisor
under this lease shall be deemed sufficiently served if sent by registered post to the
addressee at the addressee’s last known address in Nlew Zealand, or in the case of a
corporation to its registered office. Any notice posted or placed shall be deemed to
have been served on the day following its posting or placement. Any notice or
other document or writing served or given by the Lessor under this lease or
implied by statute shall be valid and effectual if served or given under the hand of
the secretary of the Lessor, chief executive, solicitor, or other authorised

representative for the time being of the Lessor.

Registration

The Lessee shall, at its option, have the right to call for this lease to be registered
against the Land. If the Lessee exercises this option it shall do so by notice in
writing to the Lessor and the Lessee will pay the Lessor’s reasonable costs of the
registration of this lease. The Lessor will do all things necessary to ensure the
registration of this lease, if this option to register is exercised by the Lessee,
including obtaining the consent of any mortgagee of the Land. and production of
any necessary certificate of title to the Land.

Artefacts

All fossils, coins, articles of value or antiquity in structures and other remains or
things of geological, historical, archaeological, or cultural interest or value to
members of the Ngati Whatua O Orakei Trust Board discovered on or under the
surface of the Land shall as between the Lessor and the Lessee be deemed to be the
absolute property of the Lessor. The Lessee shall use its best endeavours to prevent
such articles or things being removed or damaged and shall notify the Lessor of
such discovery and, carry out at the expense of the Lessor, the Lessor’s orders as to

the delivery up or disposal of such articles or things.
ACCEPTANCE OF LEASE
The Lessee named and described in the foregoing memorandum of lease accepts

this lease of the Land to be held by the Lessee as tenant and upon and subject to

the covenants conditions and restrictions above set forth.

!
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EXECUTION

Signed by

NGATI WHATUA O ORAKEI MAORI
TRUST BO W,:

X /ﬁ L
Wy

LT ARG 7 =,
Director PANGE 75 feart” 7 st A7

i L AN ANE ets VO
Director 4% > / ALt cececrm’

Signed by
ORAKEI RETIREMENT

CARE LI TED&" s5ee b /
\, / =7 s

/
DirﬁW

Director 57 A #lfier Kdaf/of 142 SelReTaRY LN CECETN

in the presence of:

Name:
Occupation:

Address:
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Signed by
EASTCLIFFE RETIREMENT
CARE LIMITED as Le7 by:

Ao,

,A)ir for W‘;‘{;‘V acr el ﬂ/%‘g)’

{

Direclo WY LN g >V

)
in the presence of:

Name:
Occupation:

Address:
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—
Dated this  STR  dayof S ure 2002

NGATI WHATUA O ORAKEI MAORI TRUST BOARD (the Lessor) being registered as
the proprietor of an estate in (the Land)

HEREBY LEASES to ORAKEI RETIREMENT CARE LIMITED and EASTCLIFFE
RETIREMENT CARE LIMITED being the partners of EASTCLIFFE RETIREMENT
CARE PARTNERSHIP (jointly and severally called the Lessee) all the Land to be held by
the Lessee as tenant for the Term commencing on the Commencement Date at the Rental
(subject to review) all as set out in this Memorandum against the background set out in the
introduction and on and subject to the covenants, conditions and restrictions set out in the

Schedule of Terms.
INTRODUCTION
A The Lessor and Lessee have agreed that the Lessee has acted to
construct, license and manage the Resthome on the Adjacent Land.
B. The Lessee has elected to proceed at this stage with the Village on the Land.
C. The Lessee should it proceed with the Village, is entitled to:
(@) to use the kitchen and dining facilities of the Resthome also for the Village; and

(b) to construct on the Adjacent Land as an addition to the kitchen and dining

facilities a village centre for the use of the Village.

D. The Lessor has agreed with the Lessee to enter into this Lease of the Land for the
purpose of the Village described in B above;

NGA618-24\101
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1.1

(?)

(b)

SCHEDULE OF TERMS

DEFINITIONS AND INTERPRETATION

In this lease the following words and phrases shall have the meanings ascribed to

them unless a contrary intention is expressed or unless the context otherwise requires:
Adjacent Land means the land comprised in Certificate of Title 133C/590

Associated Persons has the meaning given to that term in the Goods and Services Act
1985.

Authority means any local body, government or other authority having jurisdiction or

authority over, or in respect of the Land, any Improvements or their use.

Business Day means a day (other than a Saturday or Sunday or Public Holiday) on
which registered banks (as that term is defined in the Reserve Bank of New Zealand
Act 1989) are open for general banking business in Auckland.

Commencement Date means 7§ J une 2002
Default Interest Rate means:

6% above the Bank Bill Sell Rate from time to time during the continuance of the

default; or
if (but only if):
(i)  the Bank Bill Sell Rate is not available or has ceased to exist; or
(i)  (there is no Bank Bill Sell Rate) displayed for a period of 90 days; or

(i)  the basis of calculation of Bank Bill Sell Rate is changed after the date of this
lease such as, in the reasonable opinion of the Lessor, if ceases to be relevant

for the purposes of this Lease;

(iv)  then the Default Interest Rate shall be 6% above the nearest equivalent rate to (

this Bank Bill Sell Rate as deteﬁnined by the lessor in its reasonable discretion. }

Ly
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MEMORANDUM OF LEASE 5

Resthome Lease means the lease(s) by the lessor to the lessee on the Adjacent Land or part or

parts thereof.

Improvements means any buildings, structures or erections constructed or placed by the
Lessee upon the Land from time to time and includes any fixtures, fittings and furnishings

contained in such Improvements.
Land means all the Land in Certificates of Title 99C/193, 99C/194, 99C/195 and 22C/1052.

Lease means this memorandum of lease, any schedules attached, and any amendments made

from time to time.

Lessee means Orakei Retirement Care Limited and Eastcliffe Retirement Care Limited jointly
and severally and their respective executors, administrators, successors, permitted assigns and
transferees and, where not repugnant to the context, includes the employees, agents,

licensees, invitees, contractors and any other person under the control or direction of the

Lessee.

Lessor means the Ngati Whatua o Orakei Maori Trust Board and the Lessor’s executors,
administrators, successors, assigns and transferees and where not repugnant to the context,
includes the employees, agents, servants, invitees, contractors, workmen and authorised
representatives of the Lessor and includes any other person having an interest in the Land by,

through or under the Lessor and any person entitled to receive the rent payable hereunder.

Occupation Licences means licences granted by the Lessee from time to time to the residents

for the occupation of the Village.
Outgoings means the outgoings referred to in clause 5.

Permitted Use means the use of the Land for the sole purpose of undertaking, completing,
operating and managing the Village including issuing Occupation Licences in respect of
whole or part of the Village, and for the construction and use of kitchen, dining and village
centre facilities for the Village on the Land or the Adjacent Land, or for such other use as

may be permitted from time to time pursuant to this Lease.

Related Company has the meaning given to that term in Section 2 of the Companies Act
1993.

Related Party includes a Related Company and an Associated Person.

NGA618-24\101
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MEMORANDUM OF LEASE 6

Rental means as the context requires, either:

(a) From the Commencement Date to the end of the 33"year of the Term, the sum of
, dAaas ,000. 00

é $2;666;666-60 (inclusive of GST) payable in one sum on the Commencement Date; or

(b).  From the beginning of the 34 year of thg Term until the expiry of the Term or earlier
" termination of this Lease, 5% per annum of the current freehold market undeveloped

block value of the Land determined in accordance with clause 3.1 (plus GST).

Rent Review Dates means the thirty fourth anniversary of the Commencement Date and each

succeeding seventh anniversary of the Commencement Date thereafter.
Resthome means the facility constructed on the Adjacent Land by the Lessee.

Scheme Documents means any deed of trust and participation entered into by the Statutory
Supervisor and the Lessee and any replacement or amended deed and any other documents

relating to the Village for the benefit of licensees.

Statutory Supervisor means the statutory supervisor appointed from time to time under the

Securities Act 1978 to supervise the Resthome.

Term means the period commencing on the Commencement Date and ending 80 years
thereafter or if this Lease is terminated, either by breach or by mutual agreement, then to the

date of such termination.

Village means the Improvements comprising a retirement village facility to be constructed on
the Land by the Lessee.

INTERPRETATION
1.2 Inthis Lease unless a contrary intention is expressed:

(a)  The table of contents the section headings and clause headings have been
inserted for convenience and a quick guide to the provisions of this lease and

shall not form part of the Lease or affect its interpretation in any way;

(b) Words denoting the singular shall include the plural and vice versa and the
neuter gender shall include the masculine and feminine and vice versa and

words denoting persons shall include any corporate body including a companyy

NGA618-24\101
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1.3

k@@

4

&

(¢)  Any covenant or agreement on the part of two or more persons shall bind those

persons jointly and severally;

(d) Reference to clauses and sections are references to clauses and sections in this

lease (unless stated otherwise). ‘Each schedule forms part of this lease;

(¢) Reference to anything of a particular nature following upon a general statement
shall not in any way derogate from, or limit the application of, the general

statement unless the particular context requires such derogation or limitation;

(f)  Reference to any statute, regulation, ordinance or by-law shall be deemed to
extend to all statutes, regulations, ordinances or by-laws amending,

consolidating or replacing the same;

(g) Where the Lessor’s consent or approval is required pursuant to any provision of
this Lease, such consent or approval shall be required for each separate
occasion, notwithstanding any prior consent or approval obtained for like

purpose on any prior occasion.

The covenants, powers and provisions implied in leases by the Property Law Act
1952 are hereby modified or negatived to the extent that they are inconsistent with or

contradictory or repugnant to anything contained in this lease.
RENT

ThaLgssg% il}all pay to the Lessor on the-Commencement Date a lump sum of

- $2:806;660-06 (inclusive of GST) being the total Rental payable for the first 33 years
of the Term and thereafter from and including the thirty fourth year of the Term the
Lessee shall pay to the Lessor, in each year during the Term, the annual Rental
specified in clause 2.2 (or as varied pursuant to any rent review) by equal monthly
instalments in advance, together with proportionate payments for any broken periods

at the end of the Term.

From the commencement of the 34™ year of the Term the annual Rental for the time
being payable under this Lease shall be 5% per annum of the current freehold market
undeveloped block value of the Land as at the Rent Review Date falling at the
commencement of each period, such value to be calculated each seven years, as at the

relevant Rent Review Dates, in the manner set out in clause 3.

AU g
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23

3.1

3.2

33

34

3.5

The Lessee shall pay the Rental to the Lessor at the specified times, wherever within
New Zealand the Lessor shall from time to time direct, without any deductions and
without the necessity for any demand. The Lessee will, whenever required by the
Lessor, cause such payments of Rental to be made by direct bank transfer or as the

Lessor shall from time to time direct.
RENT FROM THE 34™ YEAR

At any time, but not earlier than 3 months prior to a Rent Review Date, the Lessor
shall give notice in writing to the Lessee specifying the amount the Lessor considers
to be the current freehold markét undeveloped block value of the Land at the Rent
Review Date specified in the notice (Lessor’s Assessment). The Lessor’s Assessment
is to be supported by a registered valuer’s report which shall accompany the notice

served by the Lessor as above.,

The Lessee shall be deemed to have accepted the Lessor’s Assessment unless the
Lessee both:

3.2.1 Gives notice in writing to the Lessor within two months (time being of the
essence) after receiving the Lessor’s Assessment disputing that the Lessor’s
Assessment is the current freehold market undeveloped block value of the
Land; and

3.2.2  Serves a statement supporting that Assessment and signed by a registered
valuer (Lessee s Assessment) on the Lessor within two months (time being of

the essence) after receiving the Lessor’s Assessment.

Should the Lessee not accept the Lessor’s Assessment in accordance with the
provisions of clause 3.2 then the current freehold market undeveloped block value of

the Land and therefore the Rent shall be determined in accordance with clause 3.5,

The Rent so determined or accepted shall be the annual rent from the relevant Rent
Review Date or the date of the Lessor’s Assessment if such Assessment is given later

than three months after the Rent Review Date.

Immediately following receipt by the Lessee of the Lessee’s Assessment pursuant to 7
clause 3.3 the parties shall endeavour to agree upon the current freehold market VCK

=4
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Business Days, then the current freehold market undeveloped block value of the Land

may be determined either:

3.5.1

3.5.2

By one party giving written notice to the other requiring the current

freehold

market undeveloped block value of the Land, and the resulting Annual Rent,

to be determined by arbitration; or

If the parties so agree, by registered valuers acting as experts and not

arbitrators as follows:

(a) Each party shall appoint a valuer and give written notice of the

appointment to the other party within ten (10) Business Days of the

parties agreeing to so determine the current freehold market undeveloped

block value of the Land.

(b) If the party receiving a notice fails to appoint a valuer within the ten (10)

Business Day period then the valuer appointee by the other party shall

determine the current freehold market undeveloped block value of the

Land and such determination shall be binding on both parties.

(c) The valuers appointed before commencing their determination

appoint a suitably qualified umpire.

shall

(d) The valuers shall determine the current freehold market undeveloped

block value of the Land and if they fail to agree, then the curre
market undeveloped block value of the Land shall be determin

umpire.

nt freehold
ed by the

(e) Each party shall be given the opportunity to make written and verbal

representations to the valuers or the umpire, subject to such reasonable

time and other limits as the valuers or the umpire may prescrib

e. The

valuers and the umpire shall have regard to any such representations but

shall not be bound by those representations.

() When the current freehold market undeveloped block value of

has been determined, the umpire or the valuers shall give written notice

to the parties of the determination. The notice shall provide as

costs of the determination shall be borne, and such a provision

the Land

to how
shall be

NGA618-24\101
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3.6

3.7

3.8

3.9

binding on the parties. The annual Rental of the Land payable for the
seven years following the relevant Rent Review Date shall then be
calculated as 5% of the current freehold market undeveloped block value

of the Land as so determined and notified to the parties.

In determining the current freehold market undeveloped block value of the Land as at
the first Rent Review Date the arbitrators, valuers or umpire (as the case may be)

shali:

3.6.1 Disregard the value of any goodwill or other value attributable to the business

of the Lessee on the Land; and
3.6.2 Disregard the value and existence of any Improvements; and
3.6.3 Disregard the existence of this Lease (except in relation to the Permitted Use);

3.6.4 Disregard any potential use of the Land for any use other than the Permitted
Use.

In determining the current freehold market undeveloped block value of the Land as at
all Rent Review Dates after the first Rent Review Date the arbitrators, valuers or

umpire (as the case may be) shall:

3.7.1 Disregard the value of any goodwill or other value attributable to the business

of the Lessee on the Land; and
3.7.2 Disregard the value and existence of any Improvements.

Pending the determination of the new Rental the Lessee will pay the Rental calculated
at 5% of on the current freehold market undeveloped block value of the Land

specified in the Lessor’ Assessment. Upon final determination of the current freehold

R

market undeveloped block value of the Land any necessary adjustment between the :

provisional Rental paid and the new annual Rental shall be made immediately.

The rent review at the option of either party may be recorded in a Memorandum of

Variation of Lease, the cost of which and the stamp duty on such Memorandum shall

NGAG618-24\101

be payable by the Lessee.
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4.1

4.2

43

44

4.5

4.6

GOODS AND SERVICES TAX
In this clause:

the Act means the Goods and Services Tax Act 1985,

the consideration means any and all consideration (whether in money or otherwise) to

be paid or provided by the Lessee for any supply of goods and services by the Lessor

under this Lease (other than tax payable pursuant to this clause).

goods and service tax means goods and services tax charged in accordance with the

Act.

goods, service and taxable supply have the meaning assigned to them by the Act.

The Rental payable in one sum on the Commencement Date in respect of the first 33

years of the Term is inclusive of goods and services tax. The annual Rental and any

other payments due by the Lessee under this lease from the 34™ year of the Term of

the Lease are exclusive of goods and services tax.

In addition to the annual Rental and any other payments due by the Lessee under this

lease, the Lessee will pay to the Lessor the amount of all goods and services tax

chargeable on any taxable supply by the Lessor under this lease.

Any amount payable by the Lessee pursuant to clause 4.3 shall:

4.4.1 Be payable on the date on which the relevant supply is deemed to take place

by virtue of the Act;

4.42  Be recoverable and bear interest as though it were rent.

If the Lessee shall make default in payment on the due date of any amount payable

pursuant to clause 4.3 and 4.4 then, without prejudice to the other remedies of the

Lessor the Lessee shall pay to the Lessor upon demand an amount equal to the

amount of any additional tax that shall have become chargeable under the Tax

Administration Act 1994,

Where this lease provides for any consideration to be paid or provided by the Lessor,

such consideration shall be plus goods and services tax.

/

<
o
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5.1

5.2

53

LESSEE’S OUTGOINGS

The Lessee shall punctually pay all rates, taxes, Assessments, levies and expenses
properly assessed, levied or payable by the Lessor during the Term to any Authority
in respect of the Land and the Village (but excluding the Lessor’s income tax or any
other tax assessed in respect of the Lessor’s income, profits or capital gains). When
the rates are not separately assessed or levied in respect of the Land and the Village
then the Lessee shall pay such fair proportion as shall be agreed, or failing agreement
determined by arbitration. For such purpose the Lessor may give notice of this lease
to the appropriate rating Authority and the Lessee shall pay any resultant direct rates

Assessment.

The Lessee shall punctually pay all charges and expenses in respect of all services,
utilities, and amenities supplied to or used by the Lessee on or in the Village and shall
indemnify the Lessor against any liability in respect of such charges and expenses. In
particular, the Lessee’s obligation under this subclause shall extend to the following

services, utilities and amenities:
5.2.1 Electricity;

5.2.2 Water;

523 Qas;

5.2.4 Telephone rents and charges;

5.2.5  All rubbish collection charges and levies in respect of the removal of rubbish

from the Village;

5.2.6 All New Zealand Fire Service charges and the maintenance service contract
charges in respect of all fire detection equipment installed on the £

Improvements or elsewhere for the protection of the Improvements; -

5.2.7 All costs incurred and payable by the Lessor in complying with the Building

Act 1991 if the Improvements comprise any buildings to which such Act

applies.

The outgoings referred to in clauses 5.1 and 5.2 shall be apportioned between

Lessor and the Lessee in respect of periods current at the commencement and

NGA618-24\101 l
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termination of the term of this lease or of the Lessee’s occupation of the Land

extending beyond the Term.

If required to do so by the Lessor or any authority having Jurisdiction, the Lessee shall
at its costs, install and maintain any meter or other measuring device necessary for the
proper charging of any of the services, utilities or amenities supplied to or used by the

Lessee on the Land.

All of the payments, charges and expenses referred to in this clause 5 shal] be paid by
the Lessee at the time and in the manner from time to time required by the territorial
authority or supplier of the services, utilities, and amenities as the case may be so as

to incur no penalties and otherwise shall be paid on demand.
If the Lessee makes default in making any payment referred to in this clause 5, then:

5.6.1 The Lessor may make the payment and, in addition to the Lessor’s other
remedies under this lease, may recover the amount so paid as if it were rent in

arrears; and

5.6.2 The Lessee shall in addition pay all penalties payable by reason of the

Lessee’s default,
LESSEE’S REPAIRS AND MAINTENANCE

The Lessee will at the Lessee’s expense at all times keep and maintain the
Improvements in good clean order repair and condition having regard to thejr age and
usage and excluding fair wear and tear arising from reasonable use, and excluding
damage caused by fire, earthquake, earth subsidence, flood, storm, inevitable accident
or other insured risks unless with respect to the Improvements any insurance moneys

are rendered irrecoverable by the Lessor as a consequence of any act or default of the

Lessee.

The Lessee will at the expiry or earlier termination of the Term of this lease quietly
yield up the Land and Improvements in their then current condition, having regard to

the provisions of clause 6.1

The Lessee will, at the Lessee’s expense, regularly on the usual days cause all rubbis

and garbage to be removed from the Land. The Lessee will arrange for the immedia

removal of any and al] waste, cartons, boxes, produce, containers, and other %bijh
NG W .
i
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6.4

6.5

7.1

7.2

7.3

7.4

or garbage not removable in the ordinary course by the local authority, and will keep

any rubbish bins or containers in a tidy condition.

The Lessee will at all times at its expénse comply with all statutes, ordinances,
regulations, by-laws, or other lawful requirements affecting or relating to the Land
and Improvements or the use or occupation of the Land and Improvements and will
also comply with the provisions of all licences, requisitions, notices or orders made or
given by any competent authority in respect of the Land and Improvements or the use
and occupation of the Land and Improvements, and will keep the Lessor indemnified

in respect of any non-compliance.

The Lessee will not remove from the Land any buildings, erections or other

Improvements without the written consent of the Lessor.
USE OF PREMISES

The Lessee will not use any part of the Land or permit them to be used for any

purpose other than the Permitted Use without the prior written consent of the Lessor.

The Lessor shall not unreasonably refuse consent to a proposed change of use of the

Land provided that the proposed use:
7.2.1 Is reasonably suitable for the Land; and

722 Conforms with all relevant district plans and town planning ordinances or any

consent issued by any Authority.

The Lessee shall generally carry on the permitted use in a clean, quiet, and orderly
manner free from damage, annoyancé, nuisance, or disturbance to any person. The
carrying on of the permitted use in the usual manner for that particular permitted use
shall not be a breach of this clause, although the manner in which the permitted use is

undertaken may constitute a breach.

The Lessor gives no warranty or representation expressed or implied that the Land is
now suitable or will remain suitabje or adequate for use by the Lessee, or that any use
of the Land by the Lessee wil] comply with the by-laws or ordinances or other
requirements of any Authority., Should any of the purposes of the Lessee be

permissible only with the consent of any Authority under or in pursuance of any

statute, ordinance, regulation, by-law or other enactment or order of Court, the ssee

§
=X v
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1.5

7.6

8.1

8.2

83

8.4

8.5

8.6

shall obtain such consent at the sole cost and expense of the Lessee including but not

limited to any costs of complying with any conditions of any such consent.

The Lessee shall not sell nor dispose of any earth, clay, gravel, shingle, timber or sand
from the Land nor shail any of the same be removed from the Land except so far as

shall be necessary for the construction of the permitted Improvements on the Land.

The Lessor shall permit the Lessee to-construct (in accordance with clause 8) and
permit the use of the kitchen, dining and village centre facilities on the Adjacent Land

by the Lessee of the Land.

CONSTRUCTION OF IMPROVEMENTS, ALTERATIONS AND OTHER
LESSEE’S WORKS

The Lessee shall be entitled to erect from time to time on the Land any Improvements
comprising the Village including replacements, alterations and additions to any

Improvements and to undertake all associated site works.

Prior to undertaking such Improvements the Lessee shall first submit a concept plan

for the Improvements and proposed site works to the Lessor.

The Lessee’s Improvements shall be erected generally in accordance with concept
plans provided by the Lessee to the Lessor from time to time, Following the
completion of any major structural work, alteration or addition to the Improvements,
the Lessee will, if requested by the Lessor, provide the Lessor with a complete set of
drawings accurately showing full details of the Improvements as erected, altered,

added to or partitioned.

The cost of all such work, alterations and'additions to the Improvements and the
services, utilities, or amenities contained in the Improvements shall be at the expense
of the Lessee, together with all architects’ and consultants’ fees and other fees or

expenses incurred.

The Lessee when undertaking ahy Improvements shall comply with the provisions of
all statutes, ordinances, regulations and by-laws in any way relating to or affecting

such Improvements and alterations and additions to any Improvements at its sole cost,

All work carried out by the Lessee under this lease shall be carried out by suitably /

oS P
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8.7

9.1

9.2

9.3

10.

10.1

10.2

All Improvements which are erected, placed or installed on the Land by the Lessee
shall be the property of the Lessee who shall be responsible for their maintenance and
insurance. Ownership of those Improvements shall vest in the Lessor on termination

of the lease pursuant to clause 6.2
LESSEE’S INSURANCE

The Lessee will at the Lessee’s cost maintain, during the Term, the following

insurance with an insurance company acceptable to the Lessor:

9.1.1  Full replacement and reinstatement insurance cover in respect of any
Improvements on the Land against loss, damage or destruction caused by fire,
earthquake, fire consequent upon earthquake, flood, lightning, storm, tempest,
water damage and all such other risks as the Lessor and Lessee may

reasonably agree from time to time; and

9.1.2  Public risk cover applicable to the Village business and any other business or
businesses carried out on the Land for such amount as the Lessor may

reasonably require from time to time.

The Lessee shall provide the Lessor with a copy of all insurance policies effected
pursuant to clause 9.1 together with confirmation of payment of premiums as the

Lessor may from time to time reasonably require.

The Lessee will not do anything or allow anything to be done which may render any
policy of insurance effected in accordance with clause 9.1 void or liable to be

avoided.
LESSEE’S INDEMNITIES

The Lessor shall have no obligation or liability for any loss of, or damage to, any of
the Lessee’s Improvements, nor shall the Lessor be under any obligation or liability to
the Lessee in respect of any loss, damages, costs, or expenses incurred by the Lessee

arising out of its occupancy of the Land.
The Lessee shall indemnify and keep indemnified the Lessor from and against:

10.2.1 All loss, damage, or injury to any property of the Lessor, and (w\ . i;

0
10.2.2 Any loss damage or injury to any person; and g M
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10.2.3 Any claims, proceedings, or actions whatsoever made or brought against the

Lessor in respect of the Land or Improvements.

where these result from any negligence act or omission of the Lessee. The Lessee shall only
be liable to indemnity the Lessor to the extent the Lessor is not fully indemnified under any

policy of insurance.
11.  ASSIGNMENT

11.1  The Lessee shall not assign, transfer or otherwise part with the possession of the Land
or by any act or deed procure the Land to be assigned or put into the possession of
any person or persons, unless otherwise permitted under this lease; without complying

with the following conditions:

11.1.1 the Lessee shall first submit to the Lessor the name, address and occupation
(or in the case of a corporation the registered office and details of business) of
any proposed assignee or transferée, and such reasonable evidence as the
Lessor may require (including financial accounts) that such assignee, or

transferee is respectable, responsible and solvent.

11.1.2 The Lessee shall deliver to the Lessor a deed executed by the proposed
assignee or transferee, to be prepared by the Lessor’s solicitors such deed to be
on terms reasonably acceptable to the Lessor whereby such proposed assignee
or transferee covenants with the Lessor at all times to pay the rent hereby
reserved and otherwise to observe and perform the covenants, conditions, and
agreements contained or implied in this lease and on the part of the Lessee to

be observed and performed.

11.1.3 The Lessee must have paid all rent and other moneys for the time being due or
payable by the Lessee under this lease, and must have observed and performed
all other obligations of the Lessee under this lease up to the date of any such

assignment or parting with possession.

11.1.4 The Lessee must have paid the Lessor’s solicitor’s costs of and incidental to

the obtaining of the Lessor’s consent and the preparation of any deed of
covenant and assignment required, including reasonable costs in making
enquiries as to respectability, responsibility and solvency of the proposed :

s

NGAG618-24\101
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11.2

11.3

114

15

11.6

11.7

12.

12.1

Any assignment of the interest of the Lessee under this lease within the meaning of
Section 109(2) of the Property Law Act 1952 shall be deemed to be a breach of the

provisions of this lease.

The Lessor may as a condition of consent to an assignment to an unlisted company,
require to be satisfied by reasonable evidence (including financial accounts) that the
shareholders of that company are respectable, responsible, and solvent persons, and
may require that the principal shareholders of the assignee company to

unconditionally guarantee the obligations of the assignee company under this lease.

On any transfer or assignment of the Lease to a company related to the Lessee (as the
term “related company” is defined in the Companies Act 1993) the guarantee of the

principal shareholders of the assignee Company shall not be required.

Subject to the Lessee complying with the provisions of this clause 11, the Lessor
covenants not to withhold consent unreasonably or arbitrarily to an assignment or

transfer of this lease to a respectable, responsible, and solvent assignee or transferee.

Where any Lease is an unlisted company then any change in the legal or beneficial
ownership of any of its shares or issue of new capital whereby in either case there is a
change in the effective management or control of the company is deemed to be an

assignment of this lease.

This lease cannot be assigned by the Lessee unless the Resthome Lease(s) is also

contemporaneously assigned to the proposed assignee or transferee.

SUBLETTING

The Lessee shall not sublet the Land or any part of the Land without first obtaining
the written consent of the Lessor which the Lessor shall give if the following

conditions are fulfilled:

12.1.1 The Lessee shall first submit to the Lessor the name, address and occupation
(or in the case of a corporation the registered office and details of business) of
any proposed sub-lessee and such reasonable evidence as the Lessor may
require (including financial accounts) that such sub-lessee is respectable,

responsible and solvent;

@1\( W\&L
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12.2

12.3

13.

13.1

13.2

12.1.2 The Lessee must have paid all rent and other moneys for the time being due or
payable by the Lessee under this lease and must have observed and performed

all obligations of the Lessee under this lease up to the date of such sub-lease;

12.1.3 The Lessee must have paid the Lessor solicitor’s costs of and incidental to the
obtaining of the Lessor’s consent including the reasonable costs in making
inquiries as to the respectability, responsibility and solvency of the proposed

sub-lessee;

12.1.4 The term of the sub-lease (including renewals) shall not under any
circumstances be for a period that will constitute a subdivision as that term is

defined in the Resource Management Act 1991.

Any underletting of the interest of the Lessee unless this lease within the meaning of
Section 109(2) of the Property Law Act 1952 shall be deemed to be a breach of the

provisions of this lease.

Subject to the Lessee complying with the provisions of clause 12.1 the Lessor
covenants not to withhold consent unreasonably or arbitrarily to a respectable and

solvent sub-lessee.
QUIET ENJOYMENT

The Lessee paying the rent hereby reserved and performing and observing all the
covenants, conditions, and agreements contained or implied in this lease and on the
part of the Lessee to be observed and performed, shall quietly hold and enjoy the
Land without interruption by the Lessor or by any person claiming under the Lessor,

until the expiration or sooner determination of this lease.

(R O

The Lessor shall indemnity and keep the Lessee indemnified from and against any
action, claim, demand, loss (inéluding loss or profit or fall in value of the Lessee’s
leasehold interest in the Land under this Lease), damage, cost, expense or liability

whatsoever which the Lessee may suffer, incur or become liable for in the event that

the Land is reclassified as anything other than development land under Schedule 1 of
the Orakei Act 1991 (or consequent upon such reclassification) or in the event that the
security of tenure of the Lessee’s leasehold interest in the land granted at the
Commencement Date pursuant to this Lease is similarly undermined, impaired,

Pr=)

prejudiced or otherwise affected during the Term.
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14.

15.1

15.

15.1

152

15.3

OUTGOINGS

Subject to the Lessee’s compliance with the provisions of clause 5 the Lessor shall
pay all outgoings in respect of the Land not payable by the Lessee. The Lessor shall
be under no obligation to minimise any liability by paying any outgoings or tax prior

to receiving payment by the Lessee.
OCCUPATION LICENCES

It is acknowledged that in carrying out the business of a Village, the Lessee will be

entering into Occupation Licences with the residents of the Village.

The Lessor consents to the grant of such Occupation Licences in respect of the

Village.

Upon the expiry of this Lease or earlier termination, the Improvements shall become

the property of the Lessor. In that event:

15.3.1 If the Lease is terminated on a date earlier than the date 80 years after the

Commencement Date either:

(a) Compensation will be payable to the Lessee by the Lessor of an
amount of money equal to the then value of the Lessee’s interest in the
Village as agreed between the Lessor or Lessee or failing agreement,
as determined pursuant to clause 18, less any moneys owing by the
Lessee under the Lease. For the purposes of the valuation of the
Lessee’s interest in the Village the Village shall be valued on
termination of the Lease as if the Lease remained current for the
balance of the term unexpired as at the termination date with rental
payable in accordance with the Lease. That compensation shall be
paid by the Lessor no later than 3 months after the date of agreement or

determination of the amount of compensation payable; and

(1) the Occupation Licences will continue with the Lessor
assuming the obligations of the Lessee to the licensees and
deriving the benefits arising to the Lease arising under or ou

the Occupation Licences;

<
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(®

(ii)  the Lessor will assume the obligations of the Lessee arising

under or out of the Scheme Documents;

(iii)  the Lessor will execute such Scheme Documents including any
encumbrances over the Land as the Statutory Supervisor may
consider necessary in order to ensure the continued operation of
the Village, and the reasonable protection of the interests of the

licensees; or

The Lessor shall offer the Land for lease by public action, such lease to
be for the term of years which the Lessee would otherwise have been
entitled to if this Lease had not been terminated, and otherwise to be on
the same terms and conditions as are contained or implied in this Lease
(New Lease).

When offering the Land for lease the Lessor shall:

@) fix a convenient time (being not less than two months from the
date of termination of this Lease) and a convenient place for the

conduct of the action;

(i)  given written notice to the Lessee and any registered mortgage
of this Lease of the time and place at which the auction is to be

conducted;

(iti)  advertise the auction in a manner which is consistent with the
usual advertising of auctions for major commercial property at

that time; and

(iv)  approve proper conditions of auction, employ an auctioneer,
and do all other things necessary for the proper conduct of the

auction.

On termination of the Lease the Occupation Licences will continue and
when approving the auction conditions referred to in clause

15.3.1.(b)(iv) the Lessor shall ensure the auction conditions contain an

e
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obligation on the Purchase to-

P

3 &



®

MEMORANDUM OF LEASE 22

154

15.5

) assume the obligation of the Lessee under the Occupation
Licences and if requested by the Statutory Supervisor to
execute new Occupation Licences on the same terms as the
Occupation Licences current at the termination of the Lease;

and

(i)  assume the obligations of the Lessee arising under or out of the
Scheme documents and if requested by the Statutory Supervisor
to execute new Scheme documents or encumbrances to ensure

the protection of the interests of the licensees.

When offering the Land for lease the Lessor shall not be entitled to
lease the Land to a Related Party.

The Lessor shall not fix a reserve price and at the auction shall be
obliged to accept the highest bid for the New Lease provided that the
Lessor shall use its best endeavours to obtain the highest possible price

at the auction.

All moneys received by the Lessor from the auction of the New Lease

shall be applied:
() firstly, in paying all costs and expenses incurred in the auction
process;

(if)  secondly, in payment of all moneys due and payable under this
Lease by the Lessee and remaining unpaid at the date the

proceeds from the sale of the New Lease are received; and

(iii)  thirdly, the balz_mce (if any) shall be paid to the Lessee.

The Lessor will enter into a deed of covenant with the Statutory Supervisor for the

benefit of the licensees from time to time of the Resthome whereby the Lessor

covenants to observe and perform the terms set out in clause 15.

In the event that the Lessor proposes to sell or transfer the interests of the Lessor in or ) '
under the Lease to a third party, then prior to settlement and completion of such sale
or transfer the Lessor shall procure that the proposed purchaser or transferee execute

a deed of covenant with the Statutory Supervisor for the benefit of residents of the W
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15.6

16.

16.1

16.2

17.

17.1

17.2

Village whereby the proposed purchaser or transferee covenants to observe and
perform the covenants of the Lessor set out in this clause 15 and the deed of covenant
referred to in clause 15.4 (including the requirements to obtain a deed of covenant
from any further purchaser or transferee). The deed of covenant shall be prepared

wholly at the cost of the Lessor.

The Lessor’s obligations under this clause 15 are for the purposes of the Contracts
(Privity) Act 1982 intended to be for the benefit of the licensees under the Occupation
Licences and are intended to be enforceable by the Statutory Supervisor on behalf of

those licensees.
DESTRUCTION OR DAMAGE TO IMPROVEMENTS

If the Improvements on the Land shall at any time during the Term be destroyed or
damaged by fire there shall be no suspension or abatement of rent. In such case the
Lessee may, at the Lessee’s option, repair and reinstate the Improvements, or erecta
new building or improvements in place of any Improvements completely destroyed or
undertake any other use or development of the Land, provided such use is in
accordance with the Permitted Use or any other use consented to by the Lessor

pursuant to clause 7.2.

Any repair or reinstatement of the Improvements, or construction of any new building
or Improvements under the preceding subclause shall be carried out by the Lessee in

accordance with clause 8.
DEFAULT

The Lessor shall have no right to determine the Lease and re-enter the Premises
during the first 33 years of the Term, except in the event that both companies forming

the Lessee are wound up following an event described in clause 17.2.3.

From the beginning of the 34" year of the Term, if any of the following occur then
the Lessor shall be entitled to re-enter upon the Premises or any part of the Premises

and determine the Lease whereupon the term of the Lease shall determine:

17.2.1 If any part of the Rental is in arrears and unpaid for the space of fifty-six (56)

days after any of the due dates for payment, after written notice of demand for

payment has been made; or ﬂt/

NGA618-241101
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17.3

17.4

17.5

17.6

17.2.2 1f the Lessee breaches anﬂr of the other terms contained or implied in this lease
and to be complied with by the Lessee and such breach has remained un-
remedied for a period of ﬁfty-Asix (56) days after the Lessor has served written

notice on the Lessee identifying the breach; or
17.2.3 In the event of the insolvency, liquidation, or bankruptey of the Lessee;

17.2.4 In the event of the receivership of the Lessee where the receiver does not carry
on the Lessee’s business in a manner similar to the manner in which the

Lessee carried on its business.

Termination of the Lease shall not release the Lessee from liability for Rental then
due or for any antecedent breach of any of the terms contained or implied in the

Lease.

If the Lessee makes default in the observance OF performance of any of the terms
contained or implied in this Jease and to be complied with by the Lessee, and if such
default continues for fifty-six (56) days after notice given by the Lessor to the Lessee
to remedy such default then, without prejudice to the Lessor’s right of re-entry and
determination or the Lessor’s other remedies under this lease, the Lessor may (but
shall not be obliged t0), do anything, including pay money necessary to remedy the
default.

The Lessee shall pay the Lessor’s costs and expenses (including legal costs) incurred
in remedying or attempting to remedy any breach of the terms of this lease, or
incurred in the exercise or attempted exercise or enforcement of any power, right or
remedy conferred upon the Lessor by this lease, or which the Lessor may otherwise

incur in suing for Rental or other moneys payable by the Lessee under this lease.

Without prejudice to the other rights, powers and remedies of the Lessor under this
lease, if any Rent or other moneys owing by the Lessee to the Lessor under this lease
shall be in arrears and unpaid for fifty-six (56) days after the due date for payment,
such moneys shall bear interest at the Default Interest Rate computed on a daily basis
from such due date until the date of payment in full of such moneys. All such interest
shall be recoverable in the same manner as Rent in arrears. Any moneys expended by

the Lessor on behalf of the Lessee or in order to remedy any breach of this lease by

PN
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I

the Lessee shall bear interest at the same rate as from the date of expenditure of those

moneys by the Lessor.

17.7 Any notice given by the Lessor to the Lessee pursuant to clause 17 shall also be given
to the Statutory Supervisor such notice to be given with a no lesser time period or

periods as provided in clause 17.

17.8  The Lessor acknowledges that it has no right or power during the Term to recover
from residents of the Village any Rent, outgoings or other moneys payable under the

Lease.

17.9 A breach of any of the Resthome Lease(s) shall be deemed to be a breach of this

lease.

17.10 If the Resthome Lease(s) is terminated for any reason then the term of this Lease shall

also automatically determine from the date of termination of the Resthome Lease.
18,  ARBITRATION

18.1 Unless any dispute or difference is resolved by mediation or other agreement within
14 days of either party serving W'ritteh notice on the other requiring resolution of that
dispute or difference (time beit{g of the essence), the same shall be submitted to the
arbitration of one arbitrator who shall conduct the arbitral proceedings in accordance
with the Arbitration Act 1996 and any amendment thereof or any other statutory

provision then relating to arbitration.

182  An Arbitrator shall be appointed, upon request of any party, by the President or Vice
President for the time being of the District Law Society of the district within which
the premises are situated. That appomtment shall be binding on all parties to the
arbitration and shall be subject to no appeal. The provisions of Article 11 of the First
Schedule of the Arbitration Act 1996 are to be read subject hereto and varied

accordingly.

18.3  The procedures prescribed in this Clause shall not prevent the Lessor from taking
proceedings for the recovery of any rent or other moneys payable hereunder which
remain unpaid or from exercising the rights and remedies in the event of such default

prescribed in clause 17.

19  GENERAL é
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19.1

19.2

19.3

19.4

19.5

19.6

Fencing

The Lessee will not require the Lessor to contribute towards the cost of the erection or
maintenance of any fence dividing the Land from any adjoining land of the Lessor but
this provision shall not enure for the benefit of any Lessee Of occupier of such

adjoining land.
Holding Over

If the Lessor permits the Lessee to remain in occupation of the Land after the
expiration of the Term, without renewal or on the sooner determination of the Term,
such occupation shall be considered, and shall continue, as @ monthly tenancy only at
the rent payable immediatety before such expiration ot determination, and otherwise
on the same terms and conditions (so far as applicable to a monthly tenancy) as are

contained or implied in this lease.
Entry to View

The Lessee will at all reasonable times within the 3 months preceding the expiry of
this lease, permit the Lessor to enter and view the Land with agents and prospective
tenants. The Lessor shall cause as little inconvenience to the Lessee as possible in

exercising its rights under this clause.
Lessor’s Costs

The Lessee shall pay the Lessor’s costs and expenses of the negotiation, preparation
and completion of any renewal or variation of this jease or memorandum recording a

rent review together with all stamp duty payable on such documents, including this

lease.
Waiver

No waiver or failure to act by the Lessor in respect of any one or more breaches by
the Lessee of any of the terms contained or implied in this lease shall operate as a

waiver of another breach of any of such terms.
Notices

Any such notice 10 be given to the Lessor or the Lessee or the Statutory Supervisor ;

under this lease shall be deemed sufficiently served if sent by registered post t0 t

=
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addressee at the addressee’s last known address in New Zealand, or in the case ofa
corporation to its registered office. Any notice posted or placed shall be deemed to
have been served on the day following its posting or placement. Any notice or other-
document or writing served or given by the Lessor under this lease or implied by
statute shall be valid and effectual if served or given under the hand of the secretary
of the Lessor, chief executive, solicitor or other authorised representative for the time

being of the Lessor.
Registration

The Lessee shall, at its option, have the right to call for this lease to be registered
against the Land. If the Lessee exercises this option it shall do so by notice in writing
to the Lessor and the Lessee will pay the Lessor’s reasonable costs of the registration
of the lease. The Lessor will do all things necessary t0 ensure the registration of this
lease, if this option t0 register is exercised by the Lessee, including obtaining the
consent of any morigagee of the Land, and production of any necessary certificate of

title to the Land.
Artefacts

All fossils, coins, articles of value or antiquity in structures and other remains or

things of geological, historical, archaeological, or cultural interest or value to

members of the Ngati Whatua O Orakei Trust Board discovered on or under the

surface of the Land shall as between the Lessor and the Lessee be deemed to be the
absolute property of the Lessor. The Lessee shall use its best endeavours to prevent
such articles or things being removed of damaged and shall notify the Lessor of such.
discovery and, carry out at the expense of the Lessor, the Lessor’s o¥peeia¢rders 93 ¢ the
delivery up or disposal of such articles or things.

ACCEPTANCE OF LEASE fv \\\V
N

The Lessee named and described in the foregoing memorandum of lease accepts this
jease of the Land to be held by the Lessee as tenant and upon and subject to the

covenants, conditions and restrictions above set forth.

b
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EXECUTION

Signed by

Trustee

Secretary

Signed by
ORAKEI RETIREMENT CARE

LIMITED as Lessee by:

y &0

Director

Y ﬂ/,\;/\w/

Director

28
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Signed by
EASTCLIFFE RETIREMENT

CARE LIMITED as Lessee by:

irectOr C ?i
Director @
in the presence bf:

Name:

Occupation:

Address: C;vHﬁCA co\fvec)( Ex\r Hne
‘r\/\‘(\fogﬁﬁ 0() e
| (\‘»favxs&w Atk BT

Colio oV
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View Instrument Details

- Instrument No 8419620.12 2w Toitti Te Whenua
Status Registered F j’ Land Information
Date & Time Lodged 18 March 2010 12:05 = New Zealand
Lodged By Pearse, Matthew Namana
Instrument Type Encumbrance

Affected Computer Registers Land District
441696 North Auckland
51399 North Auckland

Annexure Schedule: Contains 2 Pages.

Encumbrancer Certifications

I certify that I have the authority to act for the Encumbrancer and that the party has the legal capacity to authorise v
me to lodge this instrument

I certity that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this 4
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the 4
prescribed period

Caveat 7773224.2 is being withdrawn or removed or an application to lapse will be made, in a prior dealing or in v
the same dealing

Caveat 7950033.1 is being withdrawn or removed or an application to lapse will be made, in a prior dealing or in v
the same dealing

Caveat 7957655.1 is being withdrawn or removed or an application to lapse will be made, in a prior dealing or in v
the same dealing

Caveat 7957655.2 is being withdrawn or removed or an application to lapse will be made, in a prior dealing or in v
the same dealing

Caveat 8287565.1 is being withdrawn or removed or an application to lapse will be made, in a prior dealing or in v
the same dealing

Signature

Signed by Nicholas William Dovell Francis as Encumbrancer Representative on 16/03/2010 08:43 AM

Encumbrancee Certifications

I certity that I have the authority to act for the Encumbrancee and that the party has the legal capacity to authorise v

me to lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this 4
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature

Signed by Catherine Ann Trengrove as Encumbrancee Representative on 16/03/2010 01:01 PM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 18/03/2010 12:05 pm Page 1 of 1



Annexure Schedule: Page:1 of 2

Approved by the Registrar-General of Land
¢ under No. 2009/6236EF

Encumbrance instrument
(Section 101 Land Transfer Act 1952)

Affected instrument Identifier  Alljpart Area/Description of part or stratum
and type (if applicable)

1) 441696 All

2) 51399 All
Encumbrancer

ORAKEI RETIREMENT CARE LIMITED

Encumbrancee

Covenant Trustee Services Limited

Estate or interest to be encumbered Insert e.g. Fee simple; Leasehold in Lease No. efc.
Leasehold under and by virtue of Memoranda of Lease
1) D431725.1 and 2) 5264622.1

Encumbrance Memorandum Number

2009/4276

Nature of security State whether sum of money, annuity or rent charge and amount

Rent Charge of $1.00 per annum

Date of Deed of Supervision

8 May 2007

Encumbrance Delete words in [ ], as appropriate

The Encumbrancer encumbers for the benefit of the Encumbrancee the land in the above computer register(s) with the
payment of the rent charge to be paid on 1* January in each year if so demanded and o incorporate in this
Encumbrance the terms and provisions set out in the above Encumbrance Memorandum [and] [Annexure Schedule(s)]
for the better securing to the Encumbrancee the payment of the Secured Moneys and the performance of the Secured
Obligations. .

Terms

Refer Encumbrance Memorandum Number 2009/4276

Covenants and conditions Continue in Annexure Schedule(s), if required

Refer Encumbrance Memorandum Number 2009/4276 [and Annexure Schedule]

Modification of statutory provisions Continue in Annexure Schedule(s), if required

Refer Encumbrance Memorandum Number 2009/4276




Annexure Schedule: Page:2 of 2

Annexure Schedule Page of Pages

Insert instrument type

; Encumbrance instrument

Continue in additional Annexure Schedule, if required
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MLCO 8792787.3 Maori

Cpy-01/01,Pgs - 004,16/06/11,11:37

[

Doc!D. §1267371¢

ORDER DETERMINING STATUS OF LAND
Te Ture Whenua Maori Act 1993, Segtion 131

i
|
i
|
(

In the Maori Land Court
of New Zealand
Taitokerau District

IN THE MATTER | of the lands listed in the
schedule attached hereto

AT a sitting of the Court held at Whangarei on the 22™ day of December 2010 and at
Whangarei Chambers on the 15" day of April 2011, before David John Ambler, Judge

UPON hearing an application by the Deputy Registrar the Court DOTH HEREBY
DETERMINE that the lands described in the schedule attached hereto are Maori freehold
land within the meaning of Te Ture Whenua Maori Act 1993 and it js-heféby~declared that
this determination is made for the purpose of ensuring that the atus of the land is correctly
recorded in Land Information New Zealand office

AS WITNESS the hand of the Judge and the Seal of thg

Duplicate issued pursuant 0 Rule 67 of the

Maori Land Court Rules 199/4 for-

purposes
Certified a correct

A20080013307 & 52 others
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SCHEDULE
Application Block/Legal Description ' CT Reference
Reference ‘
A20080013307 éota lze|Dp 40823 being Part Section 684 Town of NA99C/181
[ A20080013311 (L)c;:a felDP 40823 being Part Section 684 ’Town of NAS9C/181
i A20080013312 got S DP 40823 being Part Section 684 ITown of NA99C/181
i rakei
A20080013313 got : DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013314 got f DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013315 léot E DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013316 léot';/' DP 40823 being Part Section 684 !Town of NA99C/181
i rakei
| A20080013317 lc.)ot k8 DP 40823 being Part Section 684 1Town of NAS9C/181
' rakei
A20080013318 Lot 9 DP 40823 being Part Section 684 Town of 515541
3 Orakei
' A20080013319 Loc:ta l! é)l DP 40823 being Part Section 684 |Town of NA99C/181
i A20080013320 léot l11 DP 40823 being Part Section 684 Town of NAS9C/181
rakei
| A20080013321 t)orta ; e2| DP 40823 being Part Section 684 Town of NA99C/181
A20080013322 lc.)ot ll 3 DP 40823 being Part Section 684 Town of NAS9C/181
rakei
A20080013323 T(_)ot ;4 DP 40823 being Part Section 684 Town of NAS9C/181
; rakei
| A20080013326 l(_)ot ;5 DP 40823 being Part Section 684 Town of NAY99C/181
rakei
A20080013328 Lc.)ota ; 6 DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013329 got ; 7 DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013331 t.)ot :8 DP 40823 being Part Section 684 Town of NA99C/181
i r |
A20080013332 _go?:: DP 40823 being Part Section 684 Town of NA99C/181
rakei
A20080013333 éotk1 DP 92924 being Part Section 808 town of NA99C/193
A20080013334 l(_)c:f EeTDP 92924 being Part Section 808 Town of NA99C/194
A20080013336 Lcl;?;;l DP 37786 being Part Section 684 Town of NA99C/182

Orakei

A20080013307 & 52 others
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| A20080013337
A20080013339
A20080013340

A20080013342

| A20080013343
|

)
i

A20080013344
| A20080013350
|

| A20080013351
§A20080013353
§A20080013354
@A20080013355
| A20080013357
A20080013359
%Azoosoowsseo
éA20080013361
iA20080013362

E A20080014373
I

|
| A20080014374

- A20080014377

| A20080014382

|
| A20080014383

| A20080016484

|
|
] A20080016750

. A20080016752

Lot 31 DP 37786 being Part Section 684 Town of
Orakei

Lot 32 DP 37786 being Part Section 684 Town of
Orakei

Lot 33 DP 37786 being Part Section 684 Town of
Orakei

Lot 34 DP 37786 being Part Section 684 Town of
Orakei

Lot 2 DP 39988 being Part Section 30 Block VIiI
Rangitoto Survey District

Lot 3 DP 39988 being Part Section 30 Block Vil
Rangitoto Survey District

Lot 4 DP 39988 being Part Section 30 Block VIl
Rangitoto Survey District

Section 2 SO 63319
Section 1 SO 63269
Section 2 SO 63269
Section 3 SO 63269
Section 794 Town of Orakei SO 53252
Section 799 Town of Orakei SO 53254
Section 802 Town of Orakei SO 53255
Section 810 Town of Orakei SO 53257
Section 815 Town of Orakei SO 53258

Lot 3 DP 92925 (Part Section 808 Town of
Orakei)

Lot 3 DP 50515 (Part Orakei 4A1 and 4A2A)

Orakei No. 1 Reserve C Block Maori Land Plan
13151

Section 800 Town of Orakei SO 53254

Section 798 Town of Orakei SO 53254

Section 1 SO 63319 being Part Orakei Block and
Orakei 4C block and Section 734 Town of Orakei

Section 790 Town of Orakei SO 48141

Section 1 Town of Orakei SO 63318

A20080013307 & 52 others

NAS9C/182

NAS9C/182

NAG9C/182

NA99C/182

NA99C/188

NA99C/188

NAQSC/188

NAS9C/205

NAG9C/200

NA99C/190

NA133C/590

NAQ9C/199

"NA99C/185

NA99C/202
NA99C/183
NA9SC/208

NAQSC/195

NAGSC/187

NAS9C/203

NAQG9C/186

NA99C/189
NAS9C/204

NA9SC/197

NA99C/206

]
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[ A20080016753

A20080016798

|

A20080017163
A20080017164
i A20080017165
A20080013307
% A20080013307

A20080013307

: A20080013307
A20080013307
A20080013307
| A20080013307
! A20080013307
i
| A20080013307

A20080013307

A20080013307

Section 2 SO 65657

Section 24 Block VIII Rangitoto Sﬁwey District
Section 722 Town of Orakei SO 37867
Section 793 Town of Orakei SO 53252
Section 792 Town of Orakei SO 53252
Lot 1 DP 391385

Lot 2 DP 391385

Lot 3 DP 391385

Lot 4 DP 391385

Lot 13 DP 391385

Lot 14 DP 391385

Lot 15 DP 391385

Lot 16 DP 391385

Lot 17 DP 391385

Lot 20 DP 391385

Lot 100 DP 391385

NA99C/209

NA99C/207

NA99C/196

NA99C/198

NA99C/201

366897

366898

366899

366900

366901

366902

366903

366904

366905

366906

366897-366905

A20080013307 & 52 others
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Request 50

Approved by the District Land Registrar
Wellington as No. 432071

KFSUE3 Heea

PARTY WALL CERTIFICATE

Under Section 28 of the Housing Act 1955

- THE STATE ADVANCES CORPORATION OF NEW ZEALAND acting under Section 28 of the Housing
Act 1935 (extracts from which for convenience of reference are set out on the back hercof) HEREBY
CERTIFIES that a party wall exists upon the land specified in the Schedule hereto as more particularly appears
. inthe diagram (*) .B..endorsed.on Deposited.Plan.47488. end.thereon.coloured. blue and. yellow... ...
bereon”, or othe~  showing the party wall, the land which is the site of the wall, the separate dwellings of which the party wall

wiss ‘refer to dia-

e forms part, and the land appurtenant to those dwellings.
SCHEDULE
N N . ::Area, Lot No., plan of land {including the I ' Reference to registered Agreement or
Registered proprietor of dwelling disposed of by way of sale under i Licencé to Occupy (if any) affecting land
fee simple. " Part 1 of Housing Act 1955) and reference | Date of Sale.. ! concerned and registered purchaser or
: to Certificate of Title. 5 1 licensee.
— BleteOUsRG- P P
Her Majesty ‘z e 6,1 perches more or less " Not sold
> the Queen . " Lot 366A Deposited Plan 47488 .
for State . : peing part of the land in
housing - fLertificate of Title
- purposes © fWolume 1694 Folio 52
under the _ {(Auckland Registry) -
Housing A
Act 1955 .
2. 31.8 perches more or less 10th
-~ - Lot 366B Deposited Plan 47488 January
being part of the land in 1956
Certificate of Title
- Volume 1694 Folio §2
|fAuckland Registry

[Over




DATED at AUK LAND

" SIGNED on behalf of the ‘State Advances Corporatjo'ﬁ of New Zealand . \

this  8M. dayof FEBRUART - " 1960

by authority of the Board of Management under the common seal of . | gort ag‘(ll on be}éalf of tﬁhe
tate Advances Corporation

the Corporation with the svritten consent of the Minister of Finance - T
X ’ N - : i of New Zealand.
and pursuant to section 9 of the Finance Act 1948 by - /

\

{
_______ FREDERICI\I:ALTERSULLIVAN T \
an officer of the Corporation. in the presence of:— ) !
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PARTY WALL CERTIFICATE . ' . Correct for the purposes of the X
h ) JTransfer Act.
given by the State Advances Corporation ! N
of New Zealand : Al /J &__7
} Selicitor for the Staje ‘Advances Corporation of New Zealand.
Particulars entered in the Register Book 4 e

Vol. . . /BZ4=  Folio. .22 ... | . .

-y
|

4

Section 28 (3) of the Housing Act 1933 is as follows:— X
(3) While any party wall certificate réiliains registered in .
accordance with section twenty-nine of this ragainst i

. the titles to the land to which the certificate relates, '!
g unless the certificate otherwise provides, the foliowing |
provisions shall apply:

(a) The owner for the time being of any land on 4
which any part of the party wall forming part of K
his dwelling is situated shall have the full, frec *
and uninterrupted right to the use and enjoyment
for the purposes of a party wall of any other land
shown in the certificate as part of the site of the )
party wall, and of the portion of the party wall H
erected on that land: "5

e

P

(b) The maintenance, repair, and reinstatement of the E
part of any party wall which separates any two i
dwellings shall be borne and done ar the joint 4
expense of the owners of the land on which those 1
dwellings are situated, unless any such work has
been rendered nccessary by the act or default of
either of those owners alone, in which event the
owner responsible or in default shall bear the whole «
cost thereof: ;

P

[P

wall is situated shall, without the consent of the
owner of every piece of land on which any other
part of the party wall is situated, make any
addition to the party wall or impose any
additional weight upon it or otherwise expose it
to risk of damage.

{c) No owner of any land on which part of any party ;
-
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Approved by the District Land Registrar, Wellingtori
as No. 2598 -

PIPE LINE CERTIFICATE
Under Section 26 of the Housing Act 1955. °

THE STATE ADVANCES CORPORATION OF NEW ZEALAND acting under Section 26 of the Housing
" Act 1955 (extracts from which are for convenience of reference printed on the back hereof) HEREBY

Yogert vaer, CERTIFIES that a pipe line for the passage of (*)........S€W88€ . s passes over or through
stormwater or . 2 .
s " and serves, the several parcels of land specified in the Schedule hereto as more particularly appears in the

(;mm S—— dlagram (*) ...annexed: hereto e e e
herean,” or othe

fer 1o dia- Showing the several parcels of land sened bv the pipe hne and the Iand over or through whlch thc pipe
line has been constructed. showing the course of the pipe line in red,

SCHEDULE

Registered Agreement or
Licence to Ocrupy affect-
ing any servient tenement,

| Registered Agreement or | Servient Tenemem(s)
i Licence to Occupy affecting - official description of the
-any dominant tenement, and | parcels of land over

! Dominant Tenement(s) :
Registered proprieter of | official description of the

imple. Is of land served by ficial  description
: fee simple. : parcel ﬂ;)c p‘;e siierx;;e Y , names (l)xfc E:s:;};.ascn or ! or thrm;jg;; vvp};':s';s.lhc pipe g::r‘";‘; °§i:§§§§; s ar:::
1 .
Ste | _ i k
v I 1 . i
Her Majesty “ Lot 366 Deposited. ) lot 3668 Depos:.'bed i
the Queen Plan 47488 being i Plan 47,88 being
for State ipart of the land | : part of the land in
housing. :m Certificate of | Certificate of i
purposes Title Volume 1694 | Title Volume 1694 !
under the Folio 52 , Folio 52 :
Housing | (Auckland Reg:.stry) s (fuckland Registry),
Let 1955 - i i ;
1 1 - I ‘
It |
é. % % h i
1 1
| i - = :
i i i I
i | i i
| | ! :
! |
i i
| ! ' |
! ! )
i i ! !
i i ! !
1 1 } |
i i : '
i = !
| . | |
I ! ! !
1 ! ! |
i [ | ;
: ! ! !
! Pe n J i
i i | |
: \ | \
; [ | |
| | | |
; l |
. : . i
| i
| | ; : -
| i i _
i ! A
1 Y ) ! v S
| i ! - A
_ : L
]
| i
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-DATED at AUCKLAND this  orH  dayof FEBRUARY 19 60
; SIGNED on behalf of the State Advances Corporation of New Zealand )

P by authority of the Board of Management under the common seal of ’ For and on behalf of the
the Corporation with the written consent of the Minister of Finance State Advances Corporation
and pursuant to section 9 of the Finance Act 1948 by . of New Zealand.

e o JPEDERICK WALTER SULLIVAN ~- ! Q"“ -
an officer o STPyation-in the presence of:— J /Z
_ ,



7 PIPE LINE CERTIFICATE - Coricct for the purposes of the

d Transfer Act

given by the State Advances Corporation
of New Zealand

V44 et
Solicitor for the State Advances Corporation of New Zealand.

Particulars entered in the Register Book Y

ﬁ’e{{ﬁstl‘and Registrar

Assistant

of the District of . .. m«:

cuqn526(4) of the Housing Act 1955 is as follows:—
E= ‘-/(lp‘\%ﬂe any pipe ling certificate remains registered in
# accordance with section twenty-nine of this Act against ~
the titles to the land'to which the certificate relates,
Aunless the certificate otherwise’ provides, the following
provisions shall apply:— N
(a) The owner for the time being of every parcel of
land specified in the certificate as being served or
intended to be served by the pipe line shall have
a right to the free and uninterrupted use of the
e pipe line; and a right, for himself and his servants
and agents, after giving reasonable notice, to enter
upon any land shown in the certificate as land over
or through which the pipe line passes and (so far
as is reasonably necessary for the purpos€) on other
land to which the certificate relates for the purpose
of relaying or effecting necessary repairs to.the
pipe line, subject to the restoration as nearly as
is reasonably possible of the surface of the land to
. o its former condition: )

: (b) The owner for the time being of any lind specified
in the certificate as being land over or through
which the pipe line passes shall afford to the

ha persons specified in paragraph (a) of this subsec-
: tion the full and free exercise of the rights
specified in that paragraph in respect of that Jand:
(c) The owner for the time being of each parcel of
land specified in the certificate as being served or.
intended to be served by the pipe line may require
and enforce reasonable contribution from all or
: any other such owners in respect of the cost of
1 executing, providing, and doing all necessary
relaying of or repairs to the pipe line and
all things required in respect of the pipe line by
any local authority having statutory powers in
respect thercof: .
Provided that, where relaying or repairs are
! rendered necessary by the act or default of any
one or more of the owners, he or they shall bear the
{ whole cost thereof.

{UAMD & DEEDS| ' :
Neturss -; f| f /L
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THE BRANCH SOLICITCR, —
State Advaunces Corporation of

New Zealand L e e B Lo
AUCKLAND, C. 1. L. BT T 7 Pods m
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Request No. 50
R.O.W. 59

Approved by the District Land Registrar
Wellington as No. 432072

RIGHT OF WAY CERTIFICATE

Under Section 27 of ithe Housing Act 1955

THE STATE ADVANCES CORPORATION OF NEW ZEALAND acting under Section 27 of the Housing
Act 1955 extracts from which are for convenience of rcference printed on the back hereof) HEREBY
CERTIFIES that's Hr‘ﬁ'tof way serves and exists over the several parcels of land respectively specified in the
hi:?;. ‘endorsed Schedule hereto as more particularly appears in the dxagram *) 4 endorsed.on D.P.47488 and thereon coloured

;‘ucmnfn w0 dia- showing the scveral parcels of land served by the right of way and the land over which the right of \%1\6' A

SCHEDULE

Reglslered Aqrcencnt or ! Servient Tenement(s) Regxstcred Agreement or
Licence to Occupy affecting . official de<cnpuon of the \ Licence to Qccupy affect-
i+ parcels of land over ing any servient tenement,

i Dominant Tenement{s}:
Registered proprietor of | official description of land

fee simple. ¢ served bywthe Right of | anyn:’:x:sxr:)z}n;utrc;:erx: or ! Which the Right of Way ; and names of purch‘sers
i licensees. exists, | or licensees.
ST U ’ T |
wqeﬁvu-daa-@:ros i i
Her Majesty 1. |[Lot 366\ Deposited’ Part Lot 366B
the Queen Plan 47/88 being . 'Deposited Plan
for State part of the land ! 47488 showm
Housing in Certificate of i coloured yellow
purposes Title Volume 169/ on Deposited Flan
under the Folio 52 i 47488, being part '
Housing (Auckland Registry) of the land in
i ,Certificate of

Act 1955

"Title Volume 1694 |

Folio 52
(Auckland Reglstry)

2, [Lot 366B Deposited!
[Plan 47488 being
jpart of the land
in Certificate of
Title Volume 1694 :
Folio 52 |
{fuckland Reglstry?

e \\

Part Lot 366&

" Deposited Plan

47488 shown .
coloured blue on

- Deposited Plan
' 47488 being part
iof the land in ;.
‘Certificate of
Title Volume 1694 |
IFol:m 52 i

i (Auckland Re«rlstry)

[Over




.. DATED at AUCKLAND Cdhis -9m  dayof FEBRUARY 1960

SIGNED on behalf of the State Advances Cmporanon of New Zealand-- |

by authority of the Board of Management under the common scal of

the Corporation with the written consent of the Minister of Finance
- and pursuant to section 9 of the Finance Act 1948 by

For and on behalf of the
State Advances Corporation
of New Zealand.

N

FREDERTCK WALTER SULLIVAN. .~ .. .
an officer of the Corporatiomyn the presence of :—

p/
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RIGHT OF WAY CERTIFICATE

Correct for the purposes of the
d_Transfer Act

%,

given by the State Advances Corporation
of New Zealand

Particulars entered in the Register Book

Vol ... F%  Folo... 72

: the 024‘" day of %ﬂ? 196@

at X oclock

Difetr)

Assistant §

of the District of ... Aeccdtondt

Land Registrar

(3) While any right of way ceriificate remains registered in
‘o accordance with section twenty-nine of this Act against
the titles to the land to which the certificate rclates,
unless the certificate otherwise provides, the foliowing
provisions shall apply:

(a) The owner for the time being of any parcel of land
i specified in the certificate as being served by the
right of way shail have the full and free right and
+ liberty for himself, his tenants, agents, workmen,
licensees, and invitees (in common with all other
persons having the like right) from time to time
and at all times by day or night to pass and repass
over the land specified in the certificate as land
over which the right of way exists with or without

- domestic animals of any ~kind"  and;” where
practicable, with vehicles, and implements of any
kind: .

(b) The cwner for the time being of any land specified :
in the certificate as being land over which the ;
right of way exists shall afford to the persons
specified in paragraph (a) of this subsection the
full and free exercise of the rights specified
in paragraph (a) of this subsection in respect of
that land:

(c) The owner for the time being of any parcel of land
specified in the certificate as being served by the
right of way may require and enforce reasonable
contribution from all or any other such owners in
respect of the cost of executing, providing, and
doing all ox any of the things necessary for the
proper maintenance or reconstruction of the right
of way or lawfully required in respect thereof by

: any local authority having jurisdiction in the
- matter.

THE BRANCH SOLICITOR, , )

State Advances Corporation of- .
New Zealand T N

AUCKLAND, C.1. ppa: M@




