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MEMORANDUM OF COUNSEL ON BEHALF OF NEW ZEALAND 
TRANSPORT AGENCY WAKA KOTAHI 

1 This memorandum is filed on behalf of the New Zealand Transport 
Agency Waka Kotahi (NZTA) in response to the minute of the Panel 
Convener dated 26 September 2025 (Minute) in relation to NZTA’s 
application for resource consents, approvals and notice of 
requirement to alter a designation (together, the Application) to 
replace existing State Highway 2 corridor between Te Puna and 
Ōmokoroa, known as ‘Takitimu North Link - Stage 2’ (the Project).  

2 This memorandum addresses the matters listed in Schedules 1 and 2 
of the Minute.  

SCHEDULE 2 – MATTERS TO CONSIDER WHEN PREPARING 
FOR CONFERENCE 

Approvals  
3 The Application seeks a comprehensive suite of approvals as required 

to authorise and enable construction and operation of the Project. 

4 The approvals sought are summarised at Section 2.2 of the 
Application.  In summary, they are:1 

4.1 Alteration of an existing designation that would otherwise be 
lodged under the Resource Management Act 1991 (RMA);  

4.2 Resource consents under the Bay of Plenty Regional Natural 
Resources Plan and pursuant to the National Environmental 
Standards for Freshwater and the National Environmental 
Standard for Assessing and Managing Contaminants in Soil to 
Protect Human Health that would otherwise be lodged under 
the RMA; 

4.3 Archaeological authorities that would otherwise be applied for 
under the Heritage New Zealand Pouhere Taonga Act 2014; 

4.4 A wildlife approval for the handling, salvage, 
transfer/relocation and release (and incidental killing) of native 
lizards that would otherwise be applied for under the Wildlife 
Act 1953; and  

4.5 Complex freshwater fisheries activity approvals that would 
otherwise be applied for under the Freshwater Fisheries 
Regulations 1983. 

5 The Application is accompanied by robust draft conditions.  NZTA is 
continuing to discuss the content of the proposed conditions with 

 
1  The approvals sought are described in further detail under their respective 

headings in part four, five, six and seven of the Project’s Substantive Application 
for Approvals (1 August 2025).  
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relevant administering agencies with a view to narrowing any 
outstanding issues.  NZTA intends to provide an updated suite of 
draft conditions to the panel prior to the Project overview conference.  

Complexity  
6 The Application does not raise any complex or novel legal, evidential, 

or factual issues.  

7 While the Application seeks multiple approvals and includes a 
number of technical reports across various disciplines, the Project 
itself remains straightforward, with effects and proposed mitigation 
measures typical of a linear infrastructure project. 

8 The Application is not particularly contentious.  It has widespread 
support from hapū, community and stakeholders and general 
alignment between NZTA and all administering agencies, with the 
exception of some discrete areas of disagreement identified below.   

Issues 
9 NZTA considers that the issues most likely to arise through the fast-

track process are related to: 

9.1 Ecological mitigation of Project effects on wetlands and 
streams, and differences of technical opinion as to the 
quantum of mitigation required; 

9.2 Property and/or individual specific concerns from potentially 
affected parties (eg noise, landscape and visual, traffic, 
cultural effects etc); and 

9.3 Confined matters in relation to the wording of specific 
conditions (eg process for certification of management plans, 
use of advice notes etc).  

10 As noted, NZTA is continuing to consult with the Bay of Plenty 
Regional Council, Western Bay of Plenty District Council, Department 
of Conservation and Heritage New Zealand Pouhere Taonga, with a 
view to narrowing the few remaining areas of disagreement.  NZTA 
also continues to consult with hapū on all aspects of the Project.  
Remaining unresolved issues are simply matters for the panel to 
determine. 

Panel membership 
11 NZTA considers the appointment of three panel members is 

appropriate for the Application, and does not consider there to be 
any factors that warrant the appointment of more than three panel 
members (including the chair).  

12 Based on the knowledge, skills and expertise NZTA considers are 
required to decide the Application, NZTA recommends that the panel 
be comprised of:  
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12.1 A senior lawyer; 

12.2 A senior planner (ideally with experience in infrastructure 
projects); and 

12.3 A member with appropriate knowledge and expertise in 
mātauranga Māori and tikanga.  

Procedural requirements 
13 NZTA is willing to engage directly with the panel as necessary to 

advance progress of the Application efficiently, including in relation to 
any procedural steps (eg the ability to provide closing legal 
submissions prior to the release of the panel’s draft decision if 
requests for further information are made, briefings, expert 
conferencing etc) the panel is of a mind to require.  

14 NZTA considers a hearing is not required given the relatively 
straightforward nature of the Application and limited number of 
outstanding areas of disagreement.  

15 Similarly, NZTA considers: 

15.1 Any matters in respect of which the panel requires clarification 
can be addressed through requests for further information; 
and 

15.2 Any matters relating to conditions can be addressed through 
the statutory process of providing comments on draft 
conditions.  

SCHEDULE 1 – PARTICIPANTS’ ESTIMATED TIMEFRAME 

Timeframe for decision 
16 NZTA proposes a decision-making timeframe (from close of 

comments) of no more than 50 working days, which it considers to 
be reasonable, taking into account: 

16.1 The relative lack of complexity; 

16.2 The narrow scope of unresolved issues; 

16.3 The fact that the Project does not present any novel or 
unusual issues for decision-making; 

16.4 The quality of the Application material; and 

16.5 The purpose of the Fast-track Approvals Act 2024, to enable 
timely delivery of nationally and regionally significant 
infrastructure. 
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Site visit  
17 NZTA recommends that a site visit be undertaken and suggests that 

this site visit will take a half day.  NZTA would be happy to facilitate 
the site visit and suggests it include a representative number of 
publicly accessible sites as well as privately owned sites where NZTA 
is able to arrange access.  

Conclusion 
18 NZTA thanks the Panel Convener for the opportunity to attend the 

conference and provide comment on the above matters.  

Dated 29 September 2025 

______________________  
Rebecca Tompkins / Alice Hall 
Counsel for New Zealand Transport Agency Waka Kotahi 
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