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Occupation of the coastal marine area with two marine clearway areas in Evans Bay, Port
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Evans Bay: between map references NZTM 1751445.5424591, 1751455.5424758,
1751158.5424762 and 1751139.5424511

Lyall Bay: between map references NZTM 1751290.5422291,
1750982.5422496, 1750953.5422045 and 1751272.5422020
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Processing timeframes:

Application lodged: 21/11/22 Application officially received: 21/11/22

Applicant to be notified of decision by: 19/12/22 Applicant notified of decision on: 13/12/22

Time taken to process application: 16 working days

Consent conditions

1.

The location, design, implementation and operation of the occupation shall be in general
accordance with the consent application and its associated plans and documents lodged with the
Wellington Regional Council on 21 November 2022.

Where there may be inconsistencies between information provided by the applicant and conditions
of the consent, the conditions apply.

Note: Any change from the location, design concepts and parameters, implementation and/or
operation may require a new resource consent or a change of consent conditions pursuant to
section 127 of the Resource Management Act 1991.

2. The marine clear way areas shall remain the responsibility of the consent holder and shall be
regularly inspected and maintained so that:
o Access to the coastal marine area is not impeded by the land based markers, and
e  The marine clearway boundaries are clearly marked at all times by clearway marker buoys
e  The clearway marker buoys do not pose a hazard to navigation or public safety
3. The consent holder shall ensure that public access within the clearway areas subject to this consent
only restricts activities, vessels and structures which breach the following height restrictions:
e  6m above surface water within the Lyall Bay clearway between approximate map references
NZTM 1751290.5422291, 1751026.5422499, 1750982.5422496, 1750953.5422045 and
1751272.5422020
e 13.5m above surface water within the Evans Bay clearway between approximate map
references NZTM  1751445.5424591, 1751455.5424758, 1751158.5424762 and
1751139.5424511
Complaints
4, The consent holder shall maintain a permanent record of any complaints received alleging adverse

effects that has or could have resulted in a condition or conditions of this consent being
contravened. This record shall include:

The name and address of the complainant

The date and time that the complaint was received

Details of the alleged event

Any measures taken to mitigate/remedy the cause of the complaint
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This record shall be provided to the Manager, Environmental Regulation, Wellington Regional
Council, within 24hours of the compliant being received or on request from any Wellington Regional
Council Compliance Officer.

Review conditions

5. Wellington Regional Council may review any or all conditions of this consent by giving notice of its
intention to do so pursuant to section 128 of the Resource Management Act 1991, within one month
of each anniversary of the commencement of this consent, for any of the following reasons:

a) To review the adequacy of any plan and/or monitoring requirements, and if necessary,
amend these requirements outlined in this consent.

b) To deal with any adverse effects on the environment that may arise from the exercise of
this consent; and which are appropriate to deal with at a later stage.

c) To require the implementation of Best Practicable Options, in respect to new
methodologies for the undertaking of the works to avoid, remedy or mitigate any significant
adverse effect on the environment arising from the works.

d) To enable consistency with any relevant Regional Plans or any National Environmental
Standards or Regulations.

The review of conditions shall allow for the deletion or amendment of conditions of this consent;
and the addition of such new conditions as are shown to be necessary to avoid, remedy or mitigate
any significant adverse effects on the environment.

6. The Wellington Regional Council shall be entitled to recover from the permit holder the costs of the
conduct of any review, calculated in accordance with and limited to that council’s scale of charges
in-force and applicable at that time pursuant to section 36 of the Resource Management Act 1991.

Advice Note:

The placement, use and maintenance of navigational aids is required to meet all aspects of Rule R176 “New
or replacement navigation aids” of the Natural Resources Plan.
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Reasons for decision report

1.
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Background and proposal

Wellington International Airport Limited, (the applicant) holds an existing
resource consent (WGN130134) for the occupation of the coastal marine area
with two marine clearway areas at each end of the Wellington International
Airport runway in Evans Bay and Lyall Bay, Wellington.

The marine clearway areas preserve a clear and safe flight path for aircraft. The
Lyall Bay marine clearway area and the Evans Bay marine clearway area are
defined in the Wellington Harbour navigation charts NZ 4633 and 4634 as
Aircraft Approach Areas. The marine clearway areas serve to prohibit marine
activities that exceed a height above the surface of the water of 6m at Lyall Bay
and 13.5m at Evans Bay.

The existing coastal permit which authorises these marine clearway areas
expires on 23 February 2023 and the applicant is seeking a renewal of the
resource consent for the marine clearway areas.

Figures 1 and 2 below show the approximate location of the marine clearway
areas, and the layout of the marine clearway areas is shown in the plans
attached as Appendix A. No changes are proposed to the existing location of
the marine clearway areas.

Figure 1: Approximate location of the marine clearway area south of the
Wellington International Airport runway in Lyall Bay, Cook Strait, Wellington
(page 2 of the application document)
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Figure 2: Approximate location of the marine clearway area north of the
Wellington International Airport runway in Evans Bay, Port Nicholson,
Wellington (page 3 of the application document).

The clearways are marked using onshore and offshore markers, including
existing anchored buoys (navigation aids) located at the approximate locations
shown in the plans attached as Appendix A of the application document.

The navigational aids were installed as a permitted activity® following the last
consent process. Markers are also located on land, adjacent to the CMA, which
are visible from the water and show the boundary of the clearway areas. The
navigation aids and markers are accompanied by signage to make the intent
clear. No changes are proposed to the existing navigational aids and markers.

The markers and navigational aid control or prohibit only those marine
activities that breach the aircraft clearance height control, including all
activities and vessels that exceed a height above the surface of the water of
13.5m at Evans Bay and 6m at Lyall Bay. The clearways do not exclude
recreational users or the public (e.g. jet skis, powerboats, walking on the coastal
marine area) which do not exceed the height limits.

The existing resource consent for the marine clearways was granted for a ten-
year period and is due to expire in February 2023. Therefore, the applicant is
seeking to renew the resource consent for the occupation of the CMA with two
marine clearway areas. The applicant seeks that resource consent be granted
for the proposed activity for a period of 35 years.

" Rule 9 Navigation aids for shipping, Regional Coastal Plan for the Wellington Region
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2.1
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Reasons for resource consent

Proposed Natural Resources Plan (PNRP)

The relevant Regional Plan under which the proposal is to be considered is the
PNRP ‘Appeals Version — final 2022’.

All appeals to the PNRP ‘Appeals Version — final 2022’ have been resolved. As
such, under section 86F of the Act, no consideration of any Operative Regional

Plans is required.

RMA Rule Status Comments
section
12 R204 Permitted Rules R204 and R205 relate to the occupation

R205 Controlled

of space by structures. The clearways are not
structures and therefore these rules do not

R206 Discretionary | apply.

R206 provides for the occupation of space in
the common marine and coastal area that is
not permitted, controlled, restricted
discretionary, non-complying or prohibited as
a discretionary activity.

The clearways are located within sites identified as follows in the PNRP:

e Schedule B Nga Taonga Nui a Kiwa, Ngati Toa Rangatira and Taranaki
Whanui ki te Upoko o te Ika (both the Lyall Bay and Evans Bay clearway)

e Schedule F2 Indigenous Bird Habitat (Evan Bay clearway)

e  Hutt Aquifer Protection Zone (Evans Bay clearway)

Consultation

Iwi authority

Comments

Port Nicholson Block
Settlement Trust

Ngati Toa Rangatira

The application was provided to Port Nicholson Block
Settlement Trust and Ngati Toa Rangatira in accordance
with the agreement between GWRC and the two iwi
regarding consultation on consent applications. No
comments have been received from either iwi.

Applicant group(s)
under the Marine and
Coastal Area (Takutai
Moana) Act 2011
(MACA)

Comments

In accordance with section 62 of the MACA the applicant
has confirmed that they have notified and sought the
views of the relevant applicant group(s).
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Other parties or
persons

Comments

GWRC Harbours
Department

The application was provided to the Grant Nalder,
Harbour Master for comment. Mr Nalder advised that he
had no concerns with renewing the consent and that
there had been no known issues over the last 10 years
while the consent has been operating.

Mr Nalder also confirmed that the Harbours Department
is comfortable with the consent being granted for a
duration of 35 years.

Evans Bay Yacht and
Motorboat Club

Royal Port Nicholson
Yacht Club

Under the previous consent process the applicant
consulted with Royal Port Nicholson Yacht Club and
Evans Bay Yacht and Motor Boat Club. It was established
that in Evans Bay the clubs do not actively sail in the
proposed clearway area due to the airport and proximity
to the shore. In Lyall Bay the clearway area is not
generally suitable for sailing given the potential for large
swells, high winds and proximity to a rocky coastline. As
such these parties did not have any concerns with the
locations of the clearways.

The applicant undertook consultation with these party’s
again following the submission of the application to
GWRC and provided correspondence from the party’s
confirming that their views had not changed. In addition
to this Evans Bay Yacht and Motorboat Club have
provided their written approval under s95E of the Act.

4, Notification decision

A decision was made to process the application on a non-notified basis on
5 December 2022. Further information on the notification decision is provided

here.

5. Environmental effects

The applicant provided an Assessment of Environmental Effects (AEE) with the
application. The AEE includes an assessment of the following effects and
concludes that overall, adverse effects are likely to be no more than minor:

e Effects on public access.

e  Effects on public open space and visual amenity.

e Extent and exclusivity of the occupation of the common marine and coastal

area.

o Navigational safety, lighting and noise.

e Effects on cultural and heritage values.
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Page 7 of 11


https://ourspace.gw.govt.nz/ws/WGN230139/nonntproc/WGN230139%20-%20Notification%20decision%20report.docx

6.1

6.2

Page 8 of 11

| concur with all matters discussed in the AEE and adopt the AEE in accordance
with section 42A(1B)(a) of the Act.

As the proposal does not involve any physical works in the CMA. Therefore, it
is not anticipated that it will result in any address effects to marine fauna
(including avifauna) or flora.

Statutory assessment

Part 2

Part 2 of the Act outlines the purposes and principles of the Act. Section 5
defines its purpose as the promotion of the sustainable management of natural
and physical resources. Sections 6, 7 and 8 of Part 2 define the matters a
consent authority shall consider when achieving this purpose.

| am satisfied that the granting of the application is consistent with the purpose
and principles in Part 2 of the Act.

Matters to be considered — Section 104-108AA

Section 104-108AA of the Act provides a statutory framework in which to
consider resource consent applications. All key relevant matters to be
considered for this application are summarised in the table below:

RMA Matter to consider Comment

section

104(1)(a) Actual or potential effects See Section 5 of this report.
on environment

104(1)(ab) Measures to offset or The applicant has not proposed any
compensate for adverse measures to offset or compensate

effects on the environment | for adverse effects on the
environment.

104(1)(b)(iv) | New Zealand Coastal Policy | | consider that the proposal is
Statement (NZCPS) consistent with the requirements of
the NZCPS. In particular Objective 6
and Policy 6.

Objective 6 seeks to enable people
and communities to provide for their
social and economic wellbeing and
their health and safety, through use
of the coastal environment,
recognising that functionally some
uses can only be located in the CMA.

Policy 6(2)(c) of the NZCPS seeks to
recognise activities that have a
functional need to be located in the

coastal marine area and provide for
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RMA
section

Matter to consider

Comment

those activities in appropriate
places.

The marine clearway areas have a
functional need to be located in the
CMA, given that the clearway areas
protect and enhance safety for both
those using the CMA and those flying
over it.

104(1)(b)(v)

Regional Policy Statement
(RPS) objectives 4 and
policies 35, 36 and 53.

Proposed Natural
Resources Plan (appeals
version)

Objectives
045, 046, 051
Policies

P139, P140, P141, P142,
P144

| consider that, with the application
of the recommended conditions of
consent, the proposed activity is
consistent with the relevant
objective and policies of the RPS and
PNRP for the following reasons:

e The occupation is anticipated to
have a no more than minor
effect overall and a less than
minor effect to marine flora and
fauna (including avifauna).

e The clearways are not
anticipated to result in conflicts
in use within the CMA as
activities that would breach the
height restrictions (e.g.
paragliding) are not known to
occur within the clearway areas.
Further to this GWRC has not
received any complaints about
the locations of the clearways. In
addition, consultation has been
undertaken with local boating
clubs and they have not raised
any concerns with the clearways.

e The majority of recreational
activities such as walking,
swimming, kayaking power
boats and jet skis can continue.

e The marine clearway areas have
a functional need to be located
in the CMA, given that the
clearway areas protect and
enhance safety for both those
using the CMA and those flying
over it.
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RMA Matter to consider Comment
section

e The clearways enable the
operation on the Wellington
International Airport which is
Regionally Significant
Infrastructure (as defined in the
PNRP) recognised as having a
significant economic and social
benefit to the Wellington
Region.

e The clearways enable efficient
and safe passage of vessels and
aircraft in the CMA.

104(1)(c) Any other matter There are no other matters relevant
to this application.
104(2A) Value of investment for | have considered the value of
existing consents existing investment associated with
this application.
108 — 108AA | Conditions on resource The recommended conditions have
consents been assessed against the
requirements of s108-108AA and are
considered to be compliant.
Main findings
In conclusion:

The proposed activity is consistent with the Purposes and Principles of the
Resource Management Act 1991.

The proposed activity is consistent with the relevant objectives and policies
of the New Zealand Coastal Policy Statement, Regional Policy Statement
and the Proposed Natural Resources Plan (appeals version).

The actual or potential adverse effects of the proposed activity on the
environment will be or are likely to be no more than minor.

Conditions of the consent(s) will ensure that the effects of the activity on
the environment will be appropriately avoided, remedied or mitigated.

The proposal incorporates appropriate mitigation measures, to ensure the
adverse effects are or are likely to be no more than minor.

Duration of consent

The applicant has requested a duration of 35 years. | consider this duration to
be appropriate for the following reasons:

OURSPACE-8-216




The clearways enable the operation on the Airport which is regionally
significant infrastructure which is recognised as having a significant
economic and social benefit to the Wellington Region.

The clearways do not require any physical works to take place in the coastal
marine area and are not anticipated to adversely affect marine fauna and
flora.

The clearways are not anticipated to result in a more than minor effect to
the visual amenity, recreation or cultural value of the coastal marine area.

The Harbour Master has not raised any concerns with the existing
operation or the renewal of the application and supports a longer duration.

There have not been any recorded complaints to GWRC regarding the
clearways over the last 10 year period.

There have not been any recorded non-compliances over the last 10 years.

The clearways are not contrary to the objectives and policies of any
relevant planning documents.

A condition of consent has been recommended which will enable a review
of all consent conditions in the event that there is an unforeseen effect
which are required to be addressed in the future.

Monitoring

Monitoring schedule

Under our Strategic Compliance monitoring programme this activity will not be
activity monitored, and no compliance monitoring charges are applicable.
However, in the event of actual or suspected non-compliance GWRC will initiate
monitoring of the consent and compliance monitoring charges will apply.
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