RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

LEASEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 962310
Land Registration District North Auckland
Date Registered 11 September 2020 04:49 pm
Prior References
NA15A/424
Estate Leasehold Instrument L 11837911.1
Area 6442 square metres more or less Term 21 years commencing on 15.1.2020 (right

of renewal)
Legal Description Lot 9 Deposited Plan 60151
Registered Owners
Auckland Council

Interests

12480695.1 Lease in Renewal of Lease 8077373.2 of Basement Car Park Deposited Plan 73049 Term 21 years less 1 day
commencing 15 January 2020 Record of Title 1069217 issued - 5.9.2022 at 8:45 am

Transaction ID 7269605 Search Copy Dated 06/11/25 1:32 pm, Page 1 of 2
Client Reference smarshall003 Register Only
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA33C/37
Land Registration District North Auckland
Date Issued 28 November 1975
Prior References
NA14D/449 NA19A/1182 NA757/62
NA757/63 NA761/64 NA761/8
Estate Fee Simple
Area 3704 square metres more or less

Legal Description Lot 7 Deposited Plan 77037
Registered Owners

Precinct Properties Holdings Limited

Interests
The provisions of Auckland Harbour Board Central Area Properties Redevelopment Act 1965 apply to parts

Subject to a right of way over parts marked A & B and to drainage rights over part marked B on Plan 78340 specified in
Easement Certificate 621087.3 - 10.8.1976 at 9.34 am

Subject to an electricity right (in gross) over parts marked A, D, E and F on Plan 90196 in favour of the Auckland Electric
Power Board created by Transfer 859774.1 - 7.7.1980 at 2.20 pm

Subject to a right of way over part marked A on Plan 78340 and to a projection right over part marked G on Plan 173192
specified in Easement Certificate D047202.1 - 19.9.1996 at 3.50 pm

Subject to a right of way over parts marked A & B on Plan 78340 specified in Easement Certificate D230984.1 -
23.12.1997 at 1.18 pm

Subject to an electricity easement (in gross) over part marked A on DP 313894 in favour of Vector Limited created by
Transfer 6582553.2 - 22.9.2005 at 9:00 am

7871831.3 Partial Surrender of the right of way specified in Easement Certificate D230984.1 - 9.7.2008 at 9:00 am
9431593.1 Mortgage to (now) Public Trust - 27.6.2013 at 2:34 pm

Transaction ID 7269594 Search Copy Dated 06/11/25 1:31 pm, Page 1 of 2
Client Reference smarshall003 Register Only
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA128C/787
Land Registration District North Auckland
Date Issued 07 June 2000
Prior References
NA21C/73 NA34B/1461
Estate Fee Simple
Area 4730 square metres more or less
Legal Description Lot 5 Deposited Plan 63972 and Lot 1
Deposited Plan 78340

Registered Owners

Precinct Properties Holdings Limited

Interests
The provisions of the Auckland Harbour Board Central Area Properties Redevelopment Act 1965 are applicable hereto

Appurtenant hereto is a right of way specified in Easement Certificate A593556 - 22.10.1971 at 10.33 am (affects part
formerly CT NA21C/73)

Appurtenant hereto is a right of way and a drainage right specified in Easement Certificate 621087.3 - 10.8.1976 at 9.34 am
(affects part formerly CT NA34B/1461)

Subject to an electricity right (in gross) over parts marked B and C on DP 90196 in favour of The Auckland Electric Power
Board created by Transfer 859774.1 - 7.7.1980 at 2.20 pm

Appurtenant hereto is a right of way specified in Easement Certificate D047202.1 - 19.9.1996 at 3.50 pm (affects part
formerly CT NA34B/1461)

Subject to a right of way over parts marked B, C, D and E and to a projection right over part marked H on DP 173192
specified in Easement Certificate D047202.1 - 19.9.1996 at 3:50 pm

Subject to a right of way (in gross) over parts marked C and D and to a support right over parts marked D and F on DP
173192 in favour of The Auckland City Council created by Transfer D047202.3 - 19.9.1996 at 3.50 pm

Subject to a right of way (in gross) over parts marked B and E on DP 173192 in favour of The Auckland City Council
created by Transfer D047202.4 - 19.9.1996 at 3.50 pm

Appurtenant hereto is a right of way specified in Easement Certificate D230984.1 - 23.12.1997 at 1.18 pm
D554743.1 CERTIFICATE PURSUANT TO SECTION 37 BUILDING ACT 1991 - 3.11.2000 AT 12.39 PM

D617734.1 Covenant pursuant to Section 108 Resource Management Act 1991 by The Auckland City Council - 29.6.2001
at2.23 pm

Subject to an electricity easement (in gross) for electricity cables and access over parts marked B, C and E and for
electricity purposes over part marked D on DP 313894 in favour of Vector Limited created by Transfer 6582569.2 -
22.9.2005 at 9:00 am

9431593.1 Mortgage to (now) Public Trust - 27.6.2013 at 2:34 pm

Transaction ID 7269588 Search Copy Dated 06/11/25 1:31 pm, Page 1 of 2
Client Reference smarshall003 Register Only



Identifier NA128C/787
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Transaction ID 7269588
Client Reference smarshall003
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

LEASEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 873335
Land Registration District North Auckland
Date Registered 21 December 2018 02:08 pm
Prior References
NA114A/611
Estate Leasehold Instrument L 11214756.1
Area 2744 square metres more or less Term 20 years commencing 11.9.2017 in renewal

of lease D219070.1 (right of renewal)
Legal Description Lot 1 Deposited Plan 183125

Registered Owners

Precinct Properties Holdings Limited

Interests

Land Covenant in Deed 5583076.1 - 12.5.2003 at 9:00 am
12056662.1 Variation of Lease 11214756.1 - 21.4.2021 at 3:44 pm
12103607.2 Mortgage to Public Trust - 5.5.2021 at 3:19 pm
12982607.1 Variation of Lease 11214756.1 - 23.5.2024 at 3:05 pm

Transaction ID 7269617 Search Copy Dated 06/11/25 1:32 pm, Page 1 of 2
Client Reference smarshall003 Register Only



873335

Identifier
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COVENANT UNDER SECTION 108
RESOURCE MANAGEMENT ACT 1991

o
"l COV 6461509.2 Covens:
BETWEEN AUCKLAND CITY ] va-01!01.?0:—0[5.18!08[’05,08:49

|
Owner . Qmel; 319978220 .
AND AUCKLAND CITY
COUNCIL
Council
Correct for the purposes of the Land
Transfer Act 1952
SIMPSON GRIERSON
SOLICITORS
AUCKLAND [

Wor the Council

AK050330642.doc
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THIS DEED made this \O*L dayof  Monh 2005

BETWEEN AUCKLAND CITY COUNCIL ("Owner")

AND AUCKLAND CITY COUNCIL ("Council")

BACKGROUND

A The Owner is the registered proprietor of the First Recipient Land and the Second
Recipient Land.

B. The District Plan in rule 6.7.2.5, provides for Heritage Floorspace Bonus to be
awarded when buildings of heritage value are retained and conserved, and allow
that Bonus to be transferred to one or more sites within certain zones of the
District Plan.

C. By the First Consent the Council awarded Bonus of 31,882m? for the Building.

D. By the Second Consent the Council granted consent for the Owner to transfer
25,000m? of Bonus from the Heritage Site Land to the First Recipient Land and
6,882m?2 of Bonus from the Heritage Site Land to the Second Recipient Land.

E. The District Plan requires that all transfers of Bonus are recorded on the certificate
of title of the donor site and the recipient site and this deed has been entered into
as a covenant under section 108 of the Resource Management Act 1991.

WITNESSES AS FOLLOWS:

1. INTERPRETATION

In this covenant unless the context indicates otherwise:

"Bonus" means Heritage Floorspace Bonus as that term is defined in the District
Plan;

"Building” means the building known as the former Chief Post Office Building
situated on the Heritage Site Land,;

"Council" means the Auckland City Council and its successors as territorial
authority of the district where all the land referred to in this deed is situated;

"District Plan" means the operative Auckland City District Plan — Central Area
Section;

"First Consent" means the resource consent granted by the Council dated
5 February 1997 (file reference Consent No. A96/063/00);

AK050330642.doc



Section 108 Covenant Page 2

"Heritage Site Land" means the land at 12 Queen Street, Auckland described in
certificate of title 93982 (North Auckland Registry);

"Operative Date" means the date of registration of this deed with Land
Information New Zealand;

"Owner" means the owner named in this deed and includes the Owner's
successors but only as long as they are registered proprictor of the First Recipient
Land and the Second Recipient Land;

"First Recipient Land" means the land at 73-83 Customs Street West, Auckland
described in certificate of title 15A/424 (North Auckland Registry);

"Second Recipient Land" means the land at 52-56 High Street, Auckland
described in certificate of title 63B/975 (North Auckland Registry); and

"Second Consent" means the resource consent granted by the Independent
Planning Commissioner appointed by the Council dated 7 February 2005 (file
reference LUC20040889401).

2, COVENANTS

The Owner acknowledges and covenants that an area of Bonus of 25,000m? has
been transferred from the Heritage Site Land to the First Recipient Land and an
area of Bonus of 6,882m? has been transferred from the Heritage Site Land to the
Second Recipient Land in accordance with the Second Consent, effective as of the
Operative Date.

3. STATUTORY POWERS NOT AFFECTED

Nothing in this deed is to be treated as limiting any other rights or powers which
the Council may have under any statute, bylaw or regulation except as expressly
provided in this deed.

Executed as a deed.

THE COMMON SEAL of AUCKLAND
CITY COUNCIL as Owner was affixed
under the authority of Council:

o Wod_/

Deputy Mayor

-

Comitee o

AK050330642.doc



CONSENT OF CAVEATOR

CDL HOTELS NEW ZEALAND
LIMITED

Caveator

AUCKLAND CITY COUNCIL

Registered Proprietor

Simpson Grierson

Barristers & Solicitors

92-96 Albert Street

Private Bag 92518 Wellesley Strect
DX CX10092

AUCKLAND

AK050490479(email).doc

Particulars entered in the register as shown
herein on the date and at the time endorsed
below.

Assistant/District Land Registrar of the
District of North Auckland
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IN THE MATTER ofthe Land
Transfer Act 1952

AND

IN THE MATTER of caveat no.
D418316.1 (North
Auckland Registry)
("Caveat")

CONSENT OF CAVEATOR

CDL HOTELS NEW ZEALAND LIMITED, ("Caveator") in whose name the Caveat has
been lodged against the land comprised in certificate of title volume 15A folio 424 North
Auckland Registry, CONSENTS to the registration of covenant under section 108 of the
Resource Management Act 1991 dated 10 March 2005 between AUCKLAND CITY
COUNCIL as owner and AUCKLAND CITY COUNCIL as territorial authority but
subject and without prejudice to the rights of the Caveator protected by the Caveat.

DATEDat Aucblard — wmis 3T dayof /l/[\g7 2005

SIGNED by the caveator CDL HOTELS
NEW ZEALAND LIMITED by its
solicitor and authorised agent JUSTIN
MARCH:

" Har

Signature of witness

LAryA) ([ EJLEY TiHoMion

Full name of witness

SoticiTor
Occupation of witness

Aue £ ANVD

Address of witness

Correct for the purposes of the Land
Transfer Act 1952

A

Solicitor for the caveator

AK050490479(email).doc Page 2




Approved by the District Land Registrar, South Auckland No. 351560
Approved by the District Land Registrar, North Auckland, No, 4380/81
Approved by the Regisirar-General of Land, Wellington, No. 436748.1/81

O -
EASEMENT CERTIFICATE > 47;,2-— |

(IMPORTANT: Registration of this certificate does not of its¢If create any of the easements specified
herein).

1/ We THE AUCKLAND CITY COUNCIL

being the registered proprictor(s) of the Jand deseribed in the Schedule hercto hereby certify that the
easements specified in that Schedule, the servient tenements in relation to which are shown on a plan
of survey deposited in the Land Registry Office a1 North Auckiand N N

on the day of 19 under No. 173192 and 78340
are the easements which it is intended shall be created by the operation of section 90A of the Land
Transfer Act 1952,

SCHEDULE
DEPOSITED PLAN NO.
Servient Tenement
Nature of Easement Lot No.(3) Colour, or Other Means Dominant Tepement Title
- . b Lot No.(s) or other
(e.g., Right of Way, etc.) or other of Identification, of Part Deseri Reference
Legal Deseription| Subject to Easement | o6 ption
3v 3' th'\ NN I‘Y’:‘;V?_\J -
Projection Lot 1 DP78340 | "H" DP173192 Lot O DP60151 34871461
X 3 -, q‘|3 -, ‘oﬂl S‘ - N
Projettion Lot'7 DP7037 ngT PP173192 Lot ¥ DP66361 33¢/37
~ LX) 2
Right of Way Lot 8 DPEOTEL | "X DP173192 Lot 9 DP60151 I5s423
3A 4% ~ N -
Projection Lot’8 DP6O151 [ “I* "3 "K™ Lot 9 DP6O151 1507423
DP173192
- ~ 15 al2? N
Power Cable Lot 8 DP6D15SY | "L* "¢ Lot 9 DP60151 15A/423
DP173192
~ ' SRIVAF N ~
Power Tranimission | Lot 8 DP6DI51 | "M" DP173192 Lot 9 DP60151 15A/423
~ - \?l‘sl'l“'“ ~ ~
. Right of Way Lot 2 DP78340 | "B" OPi73192 Lot 9 DP6O151 3481461
- 28173 ~
Right of Way™ .| Lot DP63672 | “t* "B" Lot S¥DPE0151 216/73
N DP173192
_ 2uifivic [N ~
Right of ay™ ™| Lot L DP78340 |“EY DP173192 Lot 9 DP60151 348/1461
(Dominant
Tenement:
. . 157/424)
~ o 33%81 ~ ~ By
Right of Way Lot 7 DP77037- | "A" DP78340 Lots 1 and 2 -33¢/37
DP78340 308/1461
PYTWIPLeS

N




State whether any rights or powers set out here are in addition to or in substitution (or those set out
in the Seventh Schedule ro the Land Transfer Act 1952.

1. Rights and powers:

{SEE ANNEXED PAGES)
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AMP EASEMENT CERTIFICATE

1. DEFINITION AND INTERPRETATION

1.1

AKY533M0.259s)pl 2T~

The following words and phrases shall, unless the context otherwise
requires, have the meanings ascribed to them as follows:

"Dominant Tenement" means the estate or interest in that piece of land
described in the schedule under the heading "Dominant Tenement Lot
No.(s) or other legal description” and includes any lots issuing from the
Dominant Tenement as a result of a subdivision or boundary adjustment;

"Grantee" means the grantee or grantees and it or their successors in title,
registered proprietors for the time being of the Dominant Tenement to
which the relevant easement is appurtenant;

"Grantor" means the grantor or grantors or its or their successors in title,
registered proprietors for the time being of an estate or interest in the
Servient Tenements which are subject to the relevant easement;

"Other Authorised Persons" in relation 1o any easement means the agents,
employees, contractors, tenants, licensees and invitees of the grantee and all
other persons authorised to enjoy the relevant easement and, where the
context so admits, means any of such persons;

"The Fire Escape Easement" means the right of way easement over that
part of the Travelodge Site marked "A" on Deposited Plan 173192;

"“The First Pedestrian Link Easement" means the rights of way over that
part of the Convention Centre Site marked "B" and "E" on Deposited Plan
173192;

"First Pedestrian Link Business Hours" means not fess than the hours the
Downtown Retail Centre is open for business;

"The Second Pedestrian Link Easement" means the rights of way over
that part of the Airline Terminal Site marked "C" and "D" on Deposited
Plan (73192

"Second Pedestrian Link Business Hours" means not less than the hours
that the carpark on the Downtown Carpark Site is not closed:

"The Emergency Easement” means the rights of way over that part of the
Quay Tower Site marked "A™ on Deposited Plan 78340;




AK9SIII0.259s1p202T+

"The First Projection Easement” means the projection easement over that
part of the Quay Tower Site marked "G” and "H" on Deposited Plan
173192;

"The Second Projection Easement” means the projection easement over
that part of the Travelodge Site marked "I", "J" and "K" on Deposited Plan
173192; '

"The Electricity Easement" means the electricity easement over that part
of the Travelodge Site marked "L", "M" and "N" on Deposited Plan
173192;

"The Travelodge Site" means 2,407m* more or less being Lot 8§ on
Deposited Plan 60151 comprised and described in Certificate of Title
15A/423 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965.

2. Lease A391975.

3. Gazette Notice C494877.1.

4, Easement Certificate A4935356;

"The Quay Tower Site" means 3,704m’ more or less being Lot 7 on
Deposited Plan 77037 comprised and described in Certificate of Title
33C/37 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area

Properties Redevelopment Act 1965 (as to part).

Easement Certificate 621087.3.

Lease 379990.1.

Electricity Easement in Gross created in Transfer 859774.1.
Gazette Notice C494877.1;

Lo W

“The Convention Centre Sit¢" means 2.218m? more or less being Lot | on
Deposited Plan 78340 and that parcel of airspace containing 611m? more or
less between the elevations shown as Lot 2 on Deposited Plan 78340
comprised and described in Certificate of Title 34B/1461 (North Auckland
Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

Easement Certificate 621087.3.

Lease 621087.4.

Electricity Easement in Gross created in Transfer 859774.1.
Easement Support created in Transfer B 131965.1.

Gazetie Notice C494877.1;

TIPS




-3-

"The Airline Terminal Site" means 2,511m? more or less being Lot 5 on

Deposited Plan 63972 comprised and described in Certificate of Title

21C/73 (North Auckland Registry) SUBJECT TO:

l. The provisions of the Auckland Harbour Board Central Arca
Properties Redevelopment Act 1965 (as to part).

2. Easement Certificate A593556.
3. Lease A593557.

4, Easement Certificate 621087.3,
5. Gazette Notice C494877.1;

"The Downtown Carpark Site” means 6,443m? more or less being Lot 9

on Deposited Plan 60151 comprised and described in Certificate of Title

15A/424 (North Auckiand Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

2. Lease A363643.

3. Gazette Notice C494877.1;

"The Downtewn Retail Centre" means the land and buildings with a
frontage on Lower Albert Street known as The Downtown Centre;

"Servient Tenements" mean the estate or interest in the pieces of land
described in the schedule under the "Servient Tenement Lot No.(s) or other
legal description".

X

GENERAL PROVISIONS RELATING TO EASEMENTS

The following provisions are applicable to the easements recorded in this certificate:

2.1

2.2

AK953310.250s1p3v27+

No power is implied in respect of any easement for-the Grantor to
determine the easement for breach of any provision in this certificate
(whether express or implied) or for any other cause, it being the intention of
the parties that each easement shall subsist for all time unless contrary
provisions are specifically set out in the easement or unless that easement is
surrendered.

If any party ("the defaulting party") neglects or refuses to perform or join
with the other party ("the other party”) in performing any obligation under
this certificate, the foliowing provisions shall apply:

2.2.1 the other party may serve on the defaulting party a written notice
("a default noticc") requiring the defaulting party to perform or to
join in performing such obligation and stating that, after the
expiration of 14 days from service of the default notice the other
party may perform such obligation;




2.3

2.4

2.5

2.6

AK953110259s1p4v 27~
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2.2.2 if at expiry of the default notice the defaulting party still neglects
or refuses to perform or join in perfooming the obligation the

other party may:
(a) perform such obligation; and
(b) for that purpose enter the relevant Servient Tenement or

Dominant Tenement and carry out any work set out to
remedy the defauit specified in the notice.

The defaulting party shall be liable to pay to the other party the costs of the
default notice and a specified proportion (being the proportion applicable to
that party in respect of the terms of that easement) of the costs incurred in
performing such obligation.

The other party may recover from the defaulting party as a liquidated debt
any money payable pursuant to this subclause.

The Grantor shall not do any act which impedes, interferes with or restricts
the rights of the Grantee and Other Authorised Persons in relation to any
easement.

The Grantee may for the purpose. of complying with any obligation of the
Grantee under this certificate in relation to any easement:

2.6.1 enter the Servient Tenement with or without agents, employees
and contractors with all necessary tools, implements, machinery,
vehicles or equipment; and

2.6.2 remain on the Servient Tenement for such time as is reasonable
for the purpose of performing such obligation.

In exercising any of the rights under this subclause the Grantee shall:

2.6.3 cause as liitle damage, disturbance, inconvenience and
interruption to the Servient Tenement and to the use of the
Servient Tenement as is reasonably necessary;

2.6.4 forthwith make good any damage to the Servient Tenement and to
the occupier of the Servient Tenement; and

2.6.5 obtain from the Grantor where the Grantor has leased the Servient
Tenement prior to the registration of this certificate, the consent
of the tenant of the Servient Tenement to the entry on the Servient
Tenement and where such lease of the Servient Tenement
provides for the Lessor to enter the demised premises for the
purpose of effecting such work or repairs then the Grantor agrees




2.7

28

.5.

to enforce that covenant against the tenant where the covenant
would apply.

The parties acknowledge that at the date of this certificate there are
structures which encroach onto the following easement areas:

(a) 2 columns in the Fire Escape Easement area;
(b) Display cabinets in the First Pedestrian Easement area;
() Planters in Second Pedestrian Easement area; and

{d Other encroachments all as recorded in a Deed of Licence dated
June 1996 between the Auckland City Council and AMP Perpetual
Trustee Company NZ Limited and others.

The Grantor agrees that it shall not:

281 erect or place any more obstructions or encroachments in or on
any of the easement areas than those set out in clause 2.7 above;
and -

2.8.2 on a redevelopment of any of the buildings in the easement areas
or the redevelopment of the easement areas themselves the
Grantor will use its best endeavours to have the obstruction or
encroachment removed or at least reduced in its impact on the
cascment area.

.

3. THE FIRE ESCAPE EASEMENT

The following provisions shall apply to the Fire Escape Easement:

3.1

3.2

33

The Grantee and Other Authorised Persons have the right in common with
the Grantor to pass and repass on foot over the Fire Escape Easement area
to enable access to and from the Downtown Carpark Site in the case¢ of fire
or other emergencies;

The Grantor shall be responsible for keeping the Fire Escape Easement area
maintained and in good clean order, repair and condition;

The Grantor shall have the right to cancel this easement by notice in writing
to the Grantee if at any time the Downtown Carpark Site ceases to be used
principally as a carparking building and upon receipt of such notice of
canceliation the Grantee will execute a registrable surrender form of the
Fire Escape Eascment and produce all titles and instruments to enable such
surrender to be registered,

AK$53310.259s1pSv2 7+
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THE FIRST PEDESTRIAN LINK EASEMENT

The following provisions shall apply to the First Pedestrian Link Easement:

4.1

4.2

4.3

4.4

4.5

AK953310.25951p6v27~

The Grantee and Other Authorised Persons have the right in common with
ihe Grantor to pass and repass on foot over the First Pedestrian Link
Easement area for all purposes connected with the use and enjoyment of the
Downtown Carpark Site.

The rights granted in respect of the public use of the First Pedestrian Link
Easement are restricted to use during the First Pedestrian Link Business
Hours provided that such a part of the First Pedestrian Link Easement area
as is necessary to enable access between the carpark on the Downtown
Carpark Site and the Second Pedestrian Link Easement shall be kept open
for the same hours as the carpark on the Downtown Carpark Site is not
closed (with the balance of the First Pedestrian Link Easement area being
closed off by way of a security screen or other similar mechanism as the
Grantor should wish),

Following prior consultation with the Grantee, the Grantor may install
planters, seats and other aesthetic improvements in the First Pedestrian Link
Easement area provided that the same or part thereof shall be removed if in
the reasonable opinion of the Grantee it or they are causing or are likely to
cause undue obstruction to ingress and egress through the First Pedestrian
Link Easement area. b '

The Grantor shall be responsible for the maintenance of the First Pedestrian
Link Easement area to maintain it in good clean order, repair and condition.

The Grantor shall have the right to relocate the First Pedestrian Link
Easement within the Convention Centre Site to link up with the relocated
airbridge over Lower Albert Street if the registered proprietor of the
Convention Centre Site and the registered proprietor or proprietors of the
Downtown Retail Centre agree (subject to Resource Management Act
consent or equivalent or replacement consent only) to relocate the airbridge
at a different point across Lower Albert Street, and the provisions of clause
4.6 will apply to such relocation with all necessary modifications except
that such relocated easement will either be in accordance with:

4.5.1 the diagram attached to the Agreement for Sale and Purchase
dated 13 October 1995 between the Auckland City Council and
AMP Perpetual Trustee Company NZ Limited provided that the
length of the relocated easement running parallel and nearest to
the boundary of the Convention Centre Site and the Downtown
Carpark Building Site shall not exceed 30 metres measured from
the centre point of the existing easement on such boundary to the
centre point of the relocated casement at the point that it then
traverses from west to east at the southern end of the Convention




4.6

T AKYS53310.259shp7v2 7

45.2

4.54
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Centre Site parallel to the original easement, and provided that
such relocated easement will satisfy the reasonable requirements
as to public safety, pedestrian interest and convenience; or

such other alternative path as may be agreed between the Grantor
and Graniee and which satisfies the Grantee's reasonable
requirements as to public safety, pedestrian interest and
convenience.

PROVIDED THAT:

(a) The Grantee has received and approved plans of the
replacement right of way (such approval not to be
unreasonably withheld and, in the absence of reasonable
grounds for withholding approval, such approval to be
given within 30 working days of receipt of these plans);
and

(b) The Grantor has first executed a regisirable
memoranduin of transfer or easement certificate in
favour of the Grantee so as to enable the creation of the
replacement right of way; and

(©) The Grantor has undertaken to register the sumender
contemporaneously with the memorandum of transfer or
easement certificate creating the replacement right of
way '

then the Grantee will within 10 working days of receipt of a
surrender of the right of way execute such surrender.,

The Grantor will prepare all necessary documentation and pay all
reasonable costs of replacing the right of way (including the
Grantees reasonable legal costs).

If the Grantor at any time while the First Pedestrian Link Easement is in
force, wishes to undertake an Event and should that Event prejudice or be
likely to prejudice the continued use of the First Pedestrian Link Easement
then, provided the Grantor has given 20 working days prior written notice
of such work to the Grantee, the Grantor may:

4.6.1

4.6.2

suspend the operation of such grant during the period or periods
of such demolition, redevelopment, upgrading, refurbishment
dealing or development of the Servient Tenement; and/or

move the location of the right of way (to be either over the
servient land or over the Airline Terminate Site) as long as in
each of the situations mentioned in clause 4.7:




(a) the Grantor provides, from the time the Event prejudices
the use of the right of way and so long as this occurs, a
replacement right of way to be not less than 5 metres
wide and to have a floor to ceiling height during any
temporary relocation of the easement of not less than 2.5
metres but at all other times to have a floor to ceiling
height of not less than 3.35 metres (though the RL's
referred to on Deposited Plan 173192 may be adjusted to
take account of any raising or lowering of the floor level)
and which comprises a good, safe, well lit, and
continuous access between the walkway over the lower
Albert Street and the pedestrian access to the public
carpark on the north east comer of the Dominant
Tenement; and

(b) the total length of the permanent replacement right of
way does not exceed the total length of the original right
of way by more than 30 metres, but

{©) in the case of a temporary relocation of the easement the
Grantor shall use its best endeavours to comply with (b)
above but if this is not reasonably possible then the
length shall be kept to as reasonably short a distance as
possible.

47 ° Tn the provisions of clause 4.6 "Event" means any demolition,
redevelopment, upgrading or refurbishment of the building(s) existing at the
date of this certificate on the Convention Centre Site. '

5. THE SECOND PEDESTRIAN LINK EASEMENT

The following provisions shall apply to the Second Pedestrian Link Easement:

5.1 The Grantee and Other Authorised Persons shall have the right in common
with the Grantor to pass and repass on foot over the Second Pedestrian Link

Easement area.

5.2 The rights hereby granted in respect of the public use of the Second
Pedestrian Link Easement are restricted to use during the Second Pedestrian
Link Business Hours provided that the Grantor shall not be required to
provide access in terms of this easement until the proposed walkway or
bridge over Quay Street to Princess Wharf (referred to in clause 5.5 below)
has been constructed,

5.3 Following prior consultation with the Grantec, the Grantor may install
planters, seats and other aesthetic improvements in the Second Pedestrian

AK953310.259s1 p8v27+

Link Easement area provided that the same or part thereof shall be removed - -
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5.5

3.6

5.7

5.8

5.9

5.10

AK953310.259s1 p9v2+

-9-

if in the reasonable opinion of the Grantee it or they are causing or are
likely to cause undue obstruction to ingress and egress through the Second
Pedestrian Link Easement area.

Subject to clause 5.7 the Grantor shall be responsible for the maintenance of
the Second Pedestrian Link Easement area to maintain it in good clean
order, repair and condition.

The parties acknowledge that the purpose of this pedestrian easement is to
link the First Pedestrian Link Easement through an uncovered walkway or
bridge (or such other design for access as may be agreed in writing between
the Grantor and the Grantee and the hotel operator of the Travelodge Site)
over Quay Street to Princes Wharf and the Grantor shall have the right to
cancel this easement by notice in writing to the Grantee of construction of
the bridge over Quay Street to Princes Wharf has not been completed by
31 December 2003.

The Grantor shall not as a result of granting this easement be obliged to
upgrade the structural integrity of the existing building on the Airline
Terminal Site to support the walkway or bridge.

The Grantee will be responsiole for all costs incurred in forming physically
the Second Pedestrian Link Easement through the Airline Terminal Site.
After formation the Grantor will be responsible for meeting ongoing
maintenance costs and insurance in respect of this easement area including
any consequential costs imposed by any authority under the Building Act
1991 or otherwise. The Grantee and the Grantor will each:also meet one
half of the cost of any future refurbishment cost in respect of the Second
Pedestrian Link Easement Area.

The Grantor shall give the Grantee reasonable access over the Airline
Terminal Site to construct the Second Pedestrian Link Easement,

Should the Grantor wish to develop the Airline Terminal Site it shall do so
in such a manner as to not prejudice the Grantee rights to the Second
Pedestrian Link Easement or to interrupt those rights unless during such
period of interruption it provides for a replacement right of way as set out in
clause 5.10,

If the Grantor at any time while the Second Pedestrian Easement is in force,
wishes to undertake an Event and should that Event prejudice or be likely to
prejudice the continued use of the Second Pedestrian Easement then,
provided the Grantor has given 20 working days prior written notice of such
work to the Grantee, the Grantor may:

5.10.1  suspend the operation of such grant during the period or periods
of such demolition, redevelopment, upgrading, refurbishment
dealing or development of the-Servient Tenement; and/or
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5.10.3
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move the location of the right of way (to be over the servient
land) as long as in each of the situations mentioned in clause
5.10.3:

(a) the Grantor provides, from the time the Event prejudices
the use of the right of way and so long as this occurs, a
replacement right of way to be not less than 5 metres
wide and to have a floor to ceiling height during any
temporary relocation of the easement of not less than 2.5
metres but at all other times to have a floor to ceiling
height of not less than 3.35 metres (though the RL's
referred to on Deposited Plan 173192 may be adjusted to
take account of any raising or lowering of the floor level
and which comprises a good, safe, well lit, and
continuous access between the First Pedestrian Easement
and the walkway or bridge over Quay Street referred to
in clause 5.10 above;

(b) the total length of the permanent replacement right of
way is not substantially longer than the total length of
the original right of way; but

{©) in the case of & temporary relocation of the easement the
* Grantor shall use its best endeavours to comply with (b)
above hut if this is not reasonably possible then the

length shall be-kept to as reasonably short a distance as

possible;

@ there is a proper linkage of the walkway or bridge over
Quay Street with the second Pedestrian Link Easement
so that the users of this link do not have to negotiate an
unreasonable number of steps or gradients to and from
this Easement and the walkway or bridge.

In the provisions of this clause 5.10 "Event” means any
demolition, redevelopment. upgrading or refurbishment of the
building(s) existing at the date of this certificate on the Airline
Terminal Site.

6.1 The Grantee shall be entitietto=u

AK953310.259sIp1 Ov28+




6.3

6.4

6.5

shall be situated clear of the Airline Terminal Site and on the northern side
of the footpath and designed with the only support on the Airline Terminal
Site being up to first floor leve! well forward from the Quay Street frontage
and designed so that there is minimal obtrusion to the ground floor retail

three Jupport posts having up to a maximum diameter or square of 600mm

{or such, lesser proportions or number of posts as the parties’ respective l

engineers\may approve) supported by either piles or foundation pads of up
to a maximtyn diametcr. or square of 1000mm (or such lesser proportions as ! '
the parties régpective engineers may approve) may be located within the

Street boundary oftatea "D" and "F" to the existing building on the Airline
Terminal Site to the Sputh of area "D" and "F".

If as a result of the redevelopment of the Airline Terminal Site area "D" and
"F" is insufficient as an &asement support area (for example if the new

link from the end\of the bridge over Quay Street terminating on the Quay } \
}

development is built furthertpack from the roadway) then the Grantee will -

be entitled to-span this additidnal area, with the result that the easement of .
support area "D" and "F" may Bg enlarged at the request of the Grantee to

cover any such additional area YWrovided that any such enlargement of
support easement area "D" and "F" 3hall be in 2 part of the Airline Terminal

Site which has not then had a builditg or othér improvements constructed

on it.

The parties acknowledge and agree that it iStheir intention that the depth of
the Support Easement shall be such that therg is always sufficient support
provided for the integrity of the walkway Yr bridge and the support
structures of the walkway or bridge in the SupRort Easement area. It is
therefore agreed:

6.5.1 The Grantor may redevelop the Airline Termpal Site and use the
land under the Support Easement area.

6.5.2 Where this redevelopment is under the support 3tructure of the
walkway or bridge or so close to these structures ol the Support
Easement area that, in the Grantee's reasonable {pinion as
supported by independent engineering evidence, the invggrity of

AK953310.259s1pl 1v27+
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the Grantee and with the prior written approval of the Grantee
rcplace the support structures.

requirements whiblarise either directly or indirectly as a result of
the exercise of the Graltegs rights under this clause 6.5 including
reimbursing to the Grantec™agy of the Grantee's costs and
expenses. >

6.6 The Grantor at its cost will arrange for an independent enginegr to certify

prior to undertaking such redevelopment the sufficiency of such s for
7. THE EMERGENCY EASEMENT
The following provisions shall apply to the Emergency Easement:
7.1 The Grantee and Other Authorised Persons have the right, in common with

the Grantor, to pass and repass in the case of fire or other emergencies:

(@)
(b)

on foot; and

with motor and other vehicles laden and unladen, machinery and
instruments of any kind for all purposés connected with the use
and enjoyment of the Dominant Land over and along the
Emergency Easement area.

7.2 The Grantor shall be responsible for the maintenance of the emergency
easement area in good, clean order, repair and condition.

7.3 The Grantor shall have the right to cancel this easement by notice in writing
to the Grantee if at any time the Downtown Carpark Site ceases to be used
principally as a carparking building and upon receipt of such notice of
cancellation the Grantee will execute a registrable sutrender form of the
Emergency Easement and produce all titles and instruments to enable such
surrender to be registered.

8. THE PROJECTION EASEMENTS

The following provisions shall apply to the First Projection Easement and the
Second Projection Easement:

8.1 The Grantee has the right 10 maintain and keep within the First Projection
Easement Area the sign, airconditioning units and the facade of eaves which
encroach into this area at the date of this easement centificate.

AK951310.259s1p12v27+
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8.2 The Grantee has the right to maintain and keep within the Second
Projection Easement Area the facade of eaves which encroach into this area
at the date of this easemnent certificate.

8.3 The Grantor has the right to cancel this First Projection Easement and the
Second Projection Easement at the time the existing carpark building on the
Downtown Carpark Site is demolished or refurbished to such an extent that
the First Projection Easement and the Second Projection Easement are no

longer necessary.

9. THE ELECTRICITY EASEMENT

The following provisions shall apply to the Electricity Easement:

9.1 The Grantee and other persons authorised have the right to lead and convey
electricity and electric impulses without interruption or impediment from
the public street adjoining the Servient Tenement by means of conduits,
cables or pipes Jaid or to be laid under surface of the soil through the soil of
the Electricity Easement area to the Dominant Tenement and to maintain in
the area marked "M" on Deposited Plan 173192 such transmission
equipment as is necessary for the efficient nmning of the supply of

electricity through the electricity easement area to the Downtown Carpark

Site. .

9.2 The Grantee shall be responsible for:
(a) the installation of the energy supply;

{b) the repair and maintenance of the energy supply so as to keep the
same in good order and condition and to prevent the same
becoming a danger or nuisance; and

(c) the cost of any repair or reinstatement to the electricity easement
area (including resurfacing) if work is undertaken in this area.

93 The Grantor agrees that if required by the Grantee or the relevant supplier
of electricity in the area that it will grant ah easement in usual form
(including a relocation clause to facilitate any redevelopment of the
Travelodge Site) in favour of the Grantee or the relevant supplier to give
effect 1o this easement.

10. RESOLUTION OF DISPUTES

10.1  If any dispute or difference arises between the parties in any way arising out
of or in connection with this agreement, either party may give written notice
of its intention to refer such dispute or difference to mediation.

AK953310.259s1p13v27~
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102  If arequest to mediate is made then the parties shall endeavour to agree on a
mediator and shall submit the matter in dispute to the mediator. The
mediator shall discuss the matter with the parties (separately or jointly in
the discretion of the mediator) and endeavour to resolve it by their
agreement. All discussions in the mediation shail be without prejudice and
shall not be referred to in any later proceedings. The parties shall bear their
own costs in the mediation and shall each pay half the costs of the mediator.

10.3 Where:
10.3.1 anotice of mediation is not served; or

10.3.2  the parties have agreed upon mediation but have been unable
within seven days of such agreement to agree upon a mediator; or

10.3.3  no agreement has been reached in mediation within two months
of the service of the notice of mediation, or within such further
time as the parties may agree;

then the matter in dispute may be referred to arbitration upon the service of
a notice of intention to commence arbitration and the arbitration shall be
governed by the Arbitration Act 1908 except to the extent modified by this
agreement, '

104  The arbitration shall be by a single arbitrator. If the parties cannot agree
' upon an arbitrator within seven days of the notice of intention to commence
arbitration, either party may request the president of the Arbitrator Institute
of New Zealand Incorporated to appoint a sole arbitrator. Either party may
request the appointment of an assessor to sit with the arbitrator by any such
assessor shall have an advisory role and shail not have the authority to make
a binding decision. If the parties cannot agree within a reasonable time to
agree upon an assessor then the arbitrator may appoint an assessor.

AK953310.259s1pl4v27+




2. Terms, condilions, covenants, or restriczions in respect of any of the above casements:

(SEE ANNEXED PAGES)
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9 September 1996

District Land Registrar ° \Q"““

AUCKLAND

Lot Ny

Registration - Auckland City Council - AMP Perpetual Trustee Company .

Ltd

We have dealt with all your rejection requirements apart from requirement
number 4, which we read as saying -

"We are unable to register projection easements. 1t appears by your
definition that the said easement Is an encroachment easement.
Therefore an encroachment easement can only be registered if it is
an easement of support. Delete reference to projection easement in
your schedule of easement centificate and in your explanation page
12 and 13. Also delete support easemen explanations - pages 10,
11 and 12 as it doesn’t relate to schedule."

We do not agree that the projection easement is not registerable. It is in
effect a form of encroachment although normally encroachment refers to an
inadvertent or unintentional encroachment onto an adjoining property owned
by another owner whereas, in this case, at the time the structures in question
were built, the ownership of the land was in the same person. However, the
structures in the easement area are encroaching on to the land in the adjoining

title.

In any event we know of no authority that supports your proposition that an
encroachment easement can only be registered if it is an easement of support.
If this is still your position please advise your authority.

It is generally accepted that the class of easements is not closed and provided
the easement fulfils the criteria the easement can be created. In this case we
are of the opinion that the projection easement fulfils all the recognised
criteria for establishment of an easement. It is defined as required by you on
plan 173192 and there is no justification whatsoever for your statement that
it can only be registered if it is an easement of support.

Barristers &
Solicitors

Level 31

Coopers & Lybrand Tower
23-29 Albert Street
AUCKLAND

NEW ZEALAND

Telephone 09-307 2172
P.O. Box 1509

Faxes:

Property &

Commercial 09-309 5449
Litigation ~ 09-358 5215
DX CP22003

Pariners

Peter Bavid Eliis

John Keith Radley
Russell Ernest Hartleu
David Robent Bigio
Keith Jack Harvey Wong
Douglas Andrew Allan

Consultant
Julie Gaye Goodyer
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Picase accept the documents for registration.

Yours faithfully
ELLIS GOULD

P D Ellis
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EASEMENT CERTIFICATE

{IMPORTANT): Registration of this certificate
does not of itself create any of the easements
specified herein.

Carrect for the purp

Land Trygf
£/ g /
aV,
olicitor for

the

nses af the

registered proprietor

SIMPSON GREIERSON
SOLICITORS
AUCKLAND

© AUCKLAND DISTRICT LAW
REF 4050

SOCIETY 1983
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Approved by the District Laiz¢ Registrars: North Auckland 4064/1970, South Auckland S.487357/1970. Canter-
bury 803133, Gisborne 1970/10, Hawkes Bay 243021, Marlborough 60651, Nelson 128470. Otago 358299,
Southland 1970/386. Taranaki 70/177585. Westland 38903.

EASEMENT CERTIFICATE

(IMPORTANT: Registration of this certificate does not of itself create any of the easements specified
herein.)

k THE AUCKLAND HARBOUR BOARD

T T e et e s © R -

being the registered proprietor of the land described in the Schedule hereto hereby cerfify that the = = = = ==="—
easements specified in that Schedule, the servient tenements in relation to which are shown on a plan of

survey deposited in the Land Registry Office at Auckland

on the day of 19 76 under No. 78340

are the easements which it is intended shall be created by the operation of section 90A of the Land

Transfer Act 1952.

SCHEDULE
DEPOSITED PLAN NO.

Servient Tenement
Dominant
Nature of Easement Al Colour, or Other Means of | Tenement Title
(e.g., Right of Way, etc.) ob}mem . Identification, of Part Allotment Reference
0 Subject to Easement f{o (s)-
I. Right of Way Part Lot 7 Deposited Plan 77037 Lots 1 and | 33C/37 (Servient
' shown marked (A) and marked (B) 2 Deposited Tenement)
on Deposited Plan 78340 Plan 78340 | 34B/1461) (Dominant
34B/1462) Tenements)
i TS T s et - em e e e IR A ST s e e e e T e ettt i
II. Right to drain Part Lot 7 Deposited Plan 7703 Lots 1 and | 33¢/37 (Servient
shown marked (B) on Deposite 2 Deposited Tenement)
Plan 78340 Plan 78340 | 34B/1461) (Dominant
34B/1462) Tenements)
III.Easement of Those parts of Lot 5 Deposited Lots 1 and | 21C/73 (Servient
Support Plan 63972 shown marked (C) and 2 Deposited Tenement)
marked (D) and marked (E) on Plan 78340 | 34B/1461) (Dominant
Deposited Plan 78340 34B/1462) Tenements)
\ T
\\ N
!
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€
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1. Rights and powers:

ﬁgﬁﬁ?;ﬁ;z&, I. The following rights and powers shall apply to the right of way created by this

$ﬁ£ﬁﬁ3ﬁ§%n Certificate in substitution for the rights and powers set out in the Seventh Schedule

Sopstitution for those to the Land Transfer Act 1952: N

Schedule to the Land -

Transfer Act 1952 1o £u11, free uninterrupted and unrestricted right liberty and privilege for the grantee
its servants tenants agents workmen licensees and invitees in commen with the gréntor
and those authorised by the grantor pending the grant of any lease of all or part of Lot
7 Deposited Plan 77037 and thereafter in common with such lessee and his servants tenants
agents workmen licensees and invitees from time to time and at all times by day and by
night to go pass and repass with or without vehicles, motor vehicles, machinery and
implements of any kind over and along the land over which the right of way is created

but subject to the terms conditions and restrictions herein appearing,

II. The following rights and powers shall apply to the easement of right to drain water
created by this Certificate: .

. :Lhe full . free unlgzéifdpted and unrestricted rlght liberty and privilege for the grantee
and its and their tenants to construct and maintain grease traps in the land over which
the easement is created and to drain and discharge water and other flulds and waste material

to such grease traps.

g

III. The following rights and powers shall apply to the easement of support created by
this Certificate:

The full, free uninterrupted and unrestricted right liberty privilege for the grantee
to support that part of the building constructed on the dominant tenement by attaching
the same to the corbels and columns of the building new.erected or any building hereafter
erected in substitution thereof on the servient tenement. in the position and in the
manner shown on the said Deposited Plan and marked (C).and also by censtructing using
and maintaining tie beams beneath the surface of the ground in the positions shown on
the said Deposited Plan and marked (D) and (E) and such rights shall subsist as an
easement appurtenant to the dominant tenement but shall lapse and be surrendered in the
event of demolition or-destruction of the building on the dominant tenement unless the
registered proprietor of the freehold of that land or any lessee thereof rebuilds or
reinstates the building on the dominant tenement or the part thereof using such rights
_within three years from the date of demolition or. destruction.
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WE, JOCK SAWYERS PORTEOUS R
"~ PAUL ALLAN RANDALL botlvol

the City of Wellington, Life Assurance Officers, solemnly and sincerely declare:—

1. That we are respectively  \ASSISTANT INVESTMENTS MANAGEW
and AMP. DISCOUNT MANAGER for New Zealand of the
Austratlian Mutual Provident Society and as such are Attorneys in New Zealand for the
said Society pursuant to the provisions of a Power of Attorney under the Seal of the said
. Society dated at Sydney in Australia the 13th day of June, 1973 in favour of the Manager
- - ~ for New Zealér:d__;f_tﬂe said So Society for thé time béing=the=Deputy.Manager.for. New Zealand-
of the said Society for the time being the Investments Manager for New Zealand of the-
said Society for the time being the Property Manager for New Zealand of the said Society
for the time being the Assistant investments Manager for New Zealand of the said Society
for the time being the A.M.P. Discount Manager for New Zealand of the said Society for
-the time being the Accountant for New Zealand of the said Society for the time being the
Sub-Managers Ordinary Policy Divisién “for. News>Zealand of the said society for the time
being the Assistant Superannuatlon Manager*for-New Zealand of the said Socnety for the
time being a copy of which said Power of Attorney is deposned in the- followmg Land
Transfer Offices under the following numbers namely:~

Office: Number: Office: Number:
Auckland A.145460 Hokitika 44220
Blenheim ' 72484 Invercargill 272788
Christchurch 923208 Napier 285857
Dunedin 408837 - Nelson 151140
Gisborne 109619 New Piymouth 205166

- Hamilton $.619176 Wellington 986263

2. THAT acting under and by virtue of'tﬁé‘&)w‘ers contained in the said Power of

Attorney we have signed or executed the annexed Consent to Easement Cert-
ificate as- lessee under Lease A595557

on behalf of the said Society.

" 3. THAT we have received no notice actual or constructive of the revocation of the said .

Power of Attorney euther through v thes wmdmg-up of the said Socnety or otherWIse

. \

AND WE SEVERALLY MAKE this solemn declaration conscientiously believing the

same to be true and by virtue of the Oaths and Declarations Act 1957,

SEVERALLY DECLARED t.ne @;/7

City of WeHngton this
1
. hefore me:
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2. Terms, conditions, covenants, or restrictions in respect of a%ef the above easements: .

' i i ificate:
I. Terms conditions covenants or restrictions of the right of way easement created by this Certific

(a) The easement of right of way shall be limited so that it does not extend below or above the reduced
jevels shown at sections A-A, B-B, C-C and D-D on the said Deposited Plan 78340,

(b) The grantee agrees to allow reasonable interference with the {ights her§in granted during demolition
of any building on the servient land and during any new bglld;ng opgra?lons thereon and a}s? ?S mai
reasonably be necessary for repair and maintenance operations to ?ulldlngs on the land adj?lnlng the
right of way providing that the grantee shall not thereby be deprived of access over the right of way.

(c) The parties using the right of way from time to time shall do so in a proper manner an? control'the
safe and orderly movement of pedestrian and vehicular traffic thereon and save as provided heFeln
shall not obstruct the same and shall form and thereafter maintain and keep the right of_way in g9od
repair and cleaned and the costs thereof shall be borne equitably between the parties using the right
of way on the basis of their respective usage and any dispute in that connection shall be decided by
arbitration in accordance with the Arbitration Act 1908 PROVIDED ALWAYS that the Auckland Harbour
Board shall have no liability for such costs unless it is actually using the right of way.

= - N
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\\\\\ II. Terms conditions covenants or restrictions in respect of the easement to drain water created by this
Certificate:

The grantee shall construct such grease traps in a proper and workmanlike manner and in accordance
with the requirements of the appropriate authorities and so that the surface thereof is flush with

the surface of the right of way hereby created and is capable of bearing traffic using the right of
way and shall thereafter at all times and at the grantee's expense maintain and repair the grease

traps and keep the same cleansed and in a sanitary condition and shall not except for essential repairs
obstruct the said right of way in or by its use of the said grease traps.

III. Terms conditions covenants or restrictions in respect of the easement of support created by this
certificate:

(a) The grantor does not warrant the safety or effectiveness of the support afforded by the building on
the servient tenement but shall not hereafter do or permit to be done to the said building anything
whereby the support as now afforded thereby shall be in any way altered or rendered unsafe or unstable
PROVIDED THAT destruction or damage of the said support occuring by fire earthquake or any other
accidental cause whatsoever shall not be deemed a breach of this covenant by the grantor AND PROVIDED

\‘\\\ FURTHER THAT this clause shall not prevent redevelopment or rebuilding on the servient land provided
that during such operations and thereafter satisfactory alternative means of support approved by the
grantee are provided at all times.

(b) The grantee in its use of the said support shall not injure endanger or affect the stability or safety
of the building on the servient land and shall indemnify the grantor against all damage to the said
building arising from the exercise of the rights hereby granted.

{c).Destruction_or. damage to.the building on the:servient land-shall not:terminate-the-rights hereby=granted
and the grantee shall have the right to continue to use such support and at its expenSe toO reépair and
reinstate so much of the said building as is necessary for that purpose.

(d) The grantee shall have the right from time to time and at all reasonable times and after giving
reasonable notice to the lessee and other occupiers of the servient tenement affected to enter upon
the servient tenement with or without architects engineers contractors or workmen for the purposes of
inspecting the said support or any part or parts thereof and to do all things which may appear
reasonably necessary for the maintenance and repair thereof PROVIDED THAT all such inspections and works
carried out pursuant to this clause shall be carried out in such a manner as shall causé the least
inconvenience to such lessee and other occupiers and where possible outside normal business hours

AND PROVIDED FURTHER THAT the grantee shall compensate such lessee and other occupiers aforesaid for
any damage or loss suffered by them as a result of such inspections or other works.

Dated this / ,.,/’ day of 197¢
THE "COMMON SEAL of "THE AUCKLAND
HARBOUR BOARD

was hereto affixed by order of the
Board

in the presence

3 LT11



|
@2

EASEMENT
CERTIFICATE

situated in

PARTICULARS entered in Register Book

Vol. Folio

the

at o’clock.

District
Assistant
af the. District  of.

Land Registrar

10573 BC

“*

Correct for the purposes of the Land Transfer Act.

....... ol

(Solicitor for) the Registered Pry prtetor

RIGHTS AND POWERS OF GRANTEES IMPLIED IN CERTAIN
EASEMENTS BY SECTION 90D OF THE LAND TRANSFER ACT 1952

“1. RIGHT OF WAY .

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee, his servants, tenants, agents, workmen,
“licensees, and invitees (in common with the grantor, his tenants, and
any other person lawfully entitled so to do) from time to time and at
all times by day and by night to go pass and repass, with or without
horses and ‘domestic animals of any kind and with or without carriages
vehicles, motor vehicles, machinery, and implements of any kind, over
and along the land over which the right of way is granted or created.

“2. RIGHT TO CONVEY WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the grantor,
his tenants, and any other person lawfully entitled so to do) from time
to time and at all times to take, convey, and lead water in a free and
unimpeded flow (except when the flow is halted for any reasonable
period necessary for essential repairs) and in any quantity, consistent
with the rights of other persons having the same or similar rights, from
the source of supply or point of entry, as the case may be, and following
the stipulated course (where a course is stipulated) across the {and over
which the easement is granted or created, together with the additional
rights incidental thereto set out in clause 5 of this Schedule.

_

~

“3. RIGHT TO DRAIN WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the grantor,

his tenants, and any other person lawfully entitled so to do) from time .
to time and at all times to drain and discharge water (whether rain,
tempest, spring, soakage, or seepage water) in any quantities along the
stipulated course (where a course is stipulated) across the land over
which the easement is granted or created, together with the additional
rights incidental thereto set out in clause 5 of this Schedule (or, where
- open drains are-pravided.for, similar_rights in regard to.those drains,

63972 under Memorandum of Lease A 593557 DOTH HEREBY
CONSENT to the foregoing easements created by th:.s
Certificate as they affect that land.

THE AUSTRALIAN MUTUAL PROVIDENT SOCIETY as lessee of
the servient tenement being part Lot 5 Deposited Plan

t
DATED the ~%F day of

PROVIDENT SOCIETY ‘as lessee by .
its attorneysULK SAWYERS POQRL

and *r )Y,

With the necessary modifications as are provided for in respect of pipe
lines in the additional rights so set out).

“4. RIGHT TO DRAIN SEWAGE

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the grantor,
his tenants, and any other person fawfully entitled so to do) from time
to time and at all times to drain, discharge, or convey sewage and other
Wwaste material and fluid in any quantities along the stipulated course
(where a course is stipulated) across the land over which the easement is
gxamed or created, together with the additional rights incidental thereto

PROVIDENT /S0CIETYut in clause 5 of this Schedule.

Ze——""5,_ ADDITIONAL RIGHTS ATTACHING TO EASEMENTS OF

2 FRIGHT TO CONVEY WATER AND OF RIGHT TO DRAIN WATER
AND OF RIGHT TO DRAIN SEWAGE

Fve full, free, uninterrupted, and unrestricted right, liberty, and

LAY,

in the presence

LAND & DEEDS
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RUSSELL MCVEAGH MCKENZIE BARTLEET & CO

SOLICITORS
AUCKLAND

Avon Publishing Ltd., P.O. Box 736, Auckfand

privilege for the grantee and his tenants (in common with the grantor,
his tenants, and any other person lawfully entitled so to do) for the
purposes ot the easement concerned—

(2) To use any line of pipes already laid on the stipulated course
or any pipe or pipes in replacement or in substitution for ail
or any of those pipes:

(b) Where no such line of pipes exists, to lay, place,and maintain,
or to have laid, placed, and maintained, a line of pipes of a
sufficient internal diameter and of suitable material for the
purpose under or aver the surface (as the parties decide) of

1 the land over which the easement is granted or created and

along the line defined for the purpose where such a line has

_-= ==been so.defined:-——~~ -nr v ~—
“In order fo construct or maintain the efﬁcxency of any" such
pipe line, the full, free, uninterrupted, and unrestricted
right, liberty, and privilege for the grantee, his tenants,
servants, agents, and workmen, with any tools, implements,
machinery, vehicles, or equipment of whatsoever nature
necessary for the purpose, to enter upon the land over
which the easement is granted or created (or, where only
the position of the pipe line is defined in the easement,
upon such part of the land of the grantor and by such
route as is reasonable in the circumstances) and to remain
there for any reasonable time for the purpose of laying,
inspecting, cleansing, repairing, maintaining, and renewing
the pipe line or any part thereof and of opening up the soil

of that land to such extent as may-be necessary and reason- .
¢. in that regard, subject to the condition “that as little
N\ bance as possible is caused to the surface of the land
W\ grantor and that the surface is restored as nearly as
e to its original condition and any other damage
y reason of theZaforesaid g)erauons is repaired.”
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Approved by the Dist-ict Land Registrar, North Auckland. No. 423871975
H Y 3 s 7

[Bew Faztond

Under the Land Transfer Act, 1952
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WHEREAS THE AUCKLAND HARBCUR BOARD

(hereinaficr cailed “ihe Grantor”) is registered as proprietor of estates

i in fee simgple

' subject however to such encumbrarnces, liens and interests as are notified by memerandum underwrit-

ten 01 endorsed hereon in  chose parceis of land situated in the Land District of North Auckiand

containing FIRST 2704 squars metres more or less being Lot 7 Deposited Pian 77037 and

jh

being all the land contained in Certificate of Title 33C/37 subject as to parrs to the

. provisions of The Auckland Harbour Board Control Area Properties Redevelcpment Act 1963

icate 621087.3 crezated

H

and subject to righi-of-way aud Drairzge Rights in Easement Certi

by Lease 379990.1 and subiect to Lease 370¢20.1 AND SECONDLY 2218 sguare metres rore

)

cr less Dbeing Lot 1 Deposzited Plan 73342 and that rarcel of air space containing 611

* square metres more or less lving betwsen the elovatieons shown on Peposited Plan 73240

and being Lot Z on the said plan and bsing all the estates contaired and described in
&

Certificate of Title 34B/1461 (Morth Auckland Registry) togethber with appurtenant riqgihb-

oIi-way created bv Lease AS93537 and Zasoment Certificate A523556 subject in part

t
0

-

‘the provisicns of The Auckland Havbouar Beaxd Central Area Froperties Redevelopment Bot
1805 and te right-of-way, right o drain and easement of support in Easement Cectificate

621037.3 creatad by Leasze 6210°97.4 and subjact to Lease 621587.4
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AND WHEREAS the Grantor has agreed to grant to the Auckland Electric Fower Board
2 Bady Corporate duly constituted under the provisions of the Auwckland Electric
Rower Board Act 1978 (hereinafter called "the Grantee") the rights, interests
and licences in rspect of the said land hereinafter set forth

NOW THEREFORE IN CONSIDERATION of the sum of Ten cents (10c) (if demanded) the
Grantor DOTH HEREBY TRANSFER AND GRANT tnto the Grantee an easement in gross of
right of way over those portions of the said land marked "D", "E' and "F' and
over that portion of the air space marked "C" on Deposited Plan 90196 for the
purposz of access for repair maintenance and replacement of the Grantee's
installations thereon AND the Grantor DCTH HEREBY TRANSFER AND GRANT unto the
Grantee subject to the following covenants, conditions and restrictions as an
easement in gross the full free right, liberty and licence to transmit electric
current through those portions of the air space marked "A", "B" and "C' and
under that portion of the said land marked "D" on Deposited Plan number 901%

AND FOR THAT PURPOSE the Grantee its servants workmen and agents with tools and

equipment may fram time to time and at all times as occasion shall require enter
upon the air spaces marked "A", "B" and "C" and those portions of the said land
marked "D", "E" and "F* and such other areas surrounding the sane as may be
necessary or convenient and construct, equip, maintain, repair, alter, renew and
operate in the said air spaces marked "A" and "B" such distribution substations
and the machinery and equipment associated therewith as the Grantee may from
time to time require and lay, maintain, repair, alter and renew through the said
parcel of land marked "D" and through the said air space marked "C" electric
cables or other corducting media

PROVIDZD THAT the Grantee shall do as little damage as possible to any building
on the aforesaid land ard shall make good and repair any such demage in a proper
and workmanlike manner ' :

AND PROVIDED ALSO that any opening in the surface of such land shall be filled
in by the Grantee as soon as possible after the necessary work for which such
openirg vas made has been completed and the surface levelled off and resur faced
if necessary in a proper and workmanlike manner to restore it to the cordition
it vas in prior to the work being done

MND THE GRANTOR COVENANTS WITH THE GRANTEZ that the Crantor will not at any time
hereafter do or permit or suffer to be done any act whereby the rights, pwers,
licences and liberties hereby granted to the Grantee may be interfered with or
affected in any way PROVIDED THAT the Grantee ackmowledges that the Grantor
shall have no absolufe obligation to replace any buildings destroyed by fire or
other cause so0 as to enable continued use of the easements granted in their
present form AD further that in the event of the Grantor wishing to redevelop
or reconstruct any buildirgs on lard which may be affected by the easements
granted the Grantee will consult with the Grantor and provided that reasonable
alternative arrangements can be made bearing in mind the obligations of the
Grantee to provide electric power reticulation and service to buildings in the
area the Grantee will surrender this grant of easement to the extent that may be
necessary or desirable upon receiving from the Grantor or any other person
affected such further grant of easement on such tems and corditions as may be
appropriate to give effect to such alternative arrangement AND the Grantor will
allow the Grantee adequate time to remove, alter or instal any of its machinery
or equipment as may be necessary in accordance with those arrangements.
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I WITNESS WHEREOF these presents have bene executed this ciﬁ day of

%A_n/ ,» 1980

TR COMMON SEAL of the AUCKLAND HEREOUR)

BOARD ¥ 3¢ fix at a rneeting

)
encs of:i= )

CHAITMAN

st A ma e P A e e e vt s Ak R 0

/ "é //CW SECRETARY
. : ,

AUSTRALIAN MUTUAL PROVIDEWT? SOCIETY the Lessee cf the land first herein

¢
\
d

W T

Jdescribed under and by virtue of Memorandum of Lease 379%90.7 DOTH HEREBY

CONSENT to the within written grant.

DATED this ﬁ%} of /! V*J&/y , 1980.

SIGNBD by AUSTRALIAN MUTUAL PROVIDENT)

’ SOCIETY by its Attorneys )

)

GUY OWEN GARLAND )
)

)

LLANIRLING
. \\.TUJJ EoAT o
in P”eﬂﬂnce of:-

j J%Mz

: ‘j&,}é;7ut<//2;béy/
\ a4 /“%@7/\

FLETCHER-MAINLINE DOWNTOWN LIMITED the Lessee of the land seconlly herein

described uncder and by virtue of lemcrandum of Lease 621087.4 DOTH HEREBY
CONSENT to the within written grant.

DATED this /j£* day of Apri| , 1980.
frtaind Y

THE COMMON SEAL of FLETCHER-MAINLIKE)

DOWNTCWN LIMITED was herecunto ;
. affixed in the presence of:- ) [

' & R
" ( Diggcro - '
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EDWARD CRAEAME HAMBLING

o
. ‘:_).
CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY
GUY OWEN GARLAND
- and

both of Wellington,

New Zealand, Life Assurance Officers, hereby severally certify:

1. THAT by Deed dated at Sydney in Australia the 13th day of June 1973 (a copy whereof
is deposited at the following Land Transfer Offices under the following numbers, namely:

OFFICE NUMBER OFFICE NUMBER
Auckland A.145460 Hokitika 44220
Blenheim 72484 Invercargil | 272788
Christchurch 923208 Napier 285857
Dunedin 408837 Nelson 151140
Gisborne 109619 New Plymouth 205166
Hamilton 8.619176 Wellington 986263)

2. THAT we are respectively

gD\ ARD GRAEAMET
,_,‘

the Australian Mutual Provident Society appointed as its Attorneys on the terms and subject to
the conditions set out in the said Deed the following persons,namely the Manager for New Zealand
of the said Society for the time being the Deputy Manager for New Zealand of the said Society
for the time being the Investments Manager for New Zealand of the said Society for the time being
the Property Manager for New Zealand of the said Society for the time being the Assistant
Investments Manager for New Zealand of the said Society for the time being the A.M.P. Discount
Manager for New Zealand of the said Society for the time being the Accountant for New Zealand
of the said Society for the time being the Sub-Managers Ordinary Policy Division for New Zealand
of the said Society for the time being and the Assistant Superannuation Manager for New Zealand
of the said Society for the time belngAssmTpM INVESTR NIENTS B’IANAGER
INVESTMENTS MANAGER and
for New Zealand of the said Society
and as such are Attorneys in New Zealand for the said Society pursuvant to the said Deed.

3. THAT at the date hereof we have not received any notice or information of the revocation

of that appointment by the winding-up of the said Sc;ciety or otherwise.

2 579/ day of 19 K'O

WELLINGTON

DATED this

SIGNED at

GUY OWEN GARLAND

RAMBEING

— e e et Nt e
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Approved by the Dis

et Land Registrar, North Auckland, No. 423871975
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Under the YLand Transfer Act, 1252

?

e
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ransfer Creating Hiecizicily Hasem
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WHEREAS THE 'AUCKLAND HARBCUR ROARD

(hereinafter cailed “{he Granfor”) is registered as proprietor of estates

subject Howevcr to such encumbrarcas. licus and interests as are notified by wemcrandur vndeywrit-
ten o1 endorsed hareon in chose parceis of Jand situated in the Land District of North Anckland

containing FIRST 1704 squars metres more Of less being Lot 7 Deposited Plan 77037 and
being all the land contained in Certificate of Title 33C/37 subject as to parrs to the
provisions of The Auckland Harbour Board Control Area Properties kedevelepment Act 1945
and subject to righi-of-wav and Drainage Rights in Easement Certificate 6210687.3 created
by Lease 379990.1 and supject to Lease 372¢20.1 AND SECONDLY 2218 sguare rmetres more
or iess being Lot 1 Deposited Plan 78340 and that parcel of air space contalning 811
square metres more or less lLving between the elevations shown on Deposited Pian 78340
ard being Lot 2 on the said plan and bzing all the estates contaired and described in

Certificate of

|-'!

itle 34B/1461 (Nerth aAuckland Qngka y) together with arpurtenant

rioh

of~way created by Lease AS93557 and Zasement Certificate A593556 subject in parts o

“the provisions of The Auckland darbour Beand Central Area Fropertics Rs

s

0
M
<
[0l
He
3
o]
=8
@
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{i
ct

¢o5 and to right~cf-way, right o drain and easement of support in Easement Certificate

621037.5 cxeated by Lease €21087.4 and subject {o Lease 621687.4
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AND WHEREAS the Grantor has agreed to grant to the Auckland Electric Power Board
a Body Corporate duly constituted under the provisions of the Aucklaml Electric
Fower Board Act 1978 (hereinafter called "the Grantee®) the rights, interests
and licences in rspect of the said lard hereinafter set forth

NOW THEREFORE IN CONSIDERATION of the sium of Ten cents (10c) (if demanded) the
Grantor DOTH HEREBY TRANSFER AND GRANT unto the Grantee an easement in gross of
right of way over those mortions of the said land marked D", "E' and "F" and
over that portion of the air space marked “C' on Deposited Plan 90196 for the
pryosz of access for repair maintenance and replacement of the Grantee's
installations thereon AND the Grantor DCTH HEREBY TRANSFER AND GRANT wunto the
Grantee subiject to the following covenants, conditions and restrictions as an
easement in gross the full free right, liberty and licence to transmit electric
current through those portions of the air space marked "A", "B" and "C' and
under that portion of the said land marked "D" on Deposited Plan number 90195

AND FOR THAT PURPOSE the Grantee its servants workmen and agents with tools and
equipment may fran time to time and at all times as occasion shall require enter
upon the air spaces marked *a", "B and "C" and those portions of the said land
marked "D", "E' and "F' and such other areas surrounding the same as may be
necessary or corwenient and construct, equip, maintain, repair, alter, renew ard
operate in the said air spaces marked "A" and "B" such distribution substations
and the machinery and eguipment associated therewith as the CGrantee may from
time to time require and lay, maintain, repair, alter and rerew through the said
parcel of land marked "D" and through the said air space marked "C" electric
cables or other corducting media

PROVIDZD THAT the Grantee shall do as littie damage as possible to any building
on the aforesaid land and shall make gocd ard repair any such damage in a proper
and workmanlike manner

AND PROVIDED ALSO that any opening in the surface of such land shall be filled
in by the Grantee as soon as possible after the necessary work for which such
openiryg was made has been completed and the surface levelled off and resurfaced
if necessary in a proper and workmanlike manner to restore it to the cordiftion
it vas in prior to the work being done

AND THE GRANTOR COVENANTS WITH THE GRANTEE that the CGrantor will not at any time
hereafter do or permit or suffer to be done any act whereby the rights, powers,
licences and liberties hereby granted to the Grantee may be intecfered with or
affected in any way PROVIDED THAT thte Grantee ackmowledges that the Grantor
shall have no absolute obligation to replace any buildings destroyed by fire or
other cause so as to enable continuad use of the eassments granted in their
resent form MD further that in the event of the Grantor wishing to redevelop
or reconstruct any buildimgs on lard which may be affected by the easements
granted the Grantee will consult with the Grantor and provided that reasonable
alternative arrangements can be made bearirg in mind the obligations of the
Grantee to provide electric power reticulation and service to buildings in the
area the Grantee will surrender this grant of easament to the extent that may be
nacessary or desirable upon receiving from the Grantor or any other person
affected such further grant of easement on such tems and corditions as may be
appropr iate to give effect to suwch alternative arrarngement AND the Grantor will
allow the Grantee adequate time to remove, alter or instal any of its machinery
or equipment as may be necessary in accordance with those arrangements.
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Il WITNESS WHEREQE these presents have bene exccuted this éiﬁ day of

%AA_:/' ,. 1980

TE COMMON SEAL of the AUCKLANG HARBOUR)
)
}

n theypressnca of:i—~ )

AUSTRALIAN MUTUAL PROVIDENT SOCIFTY the Lessee cf the land first herein

Jescribed under and by virtue of Memorandum of Lease 379%90.1 DOTH HEREBY

CONSENT to the within written grant.

I 3 '
DATED this Qj,gla} of / “v"’f/y , 1980.

SIGNAD by AUSTRALIAN MUTUAL PROVIDENT)

SOCIr_']‘Y by its Attorneys - ) 3 ' utual Provident Society
= , —) Attorneys:
Guv oWEN GAMAYR e )
5 "LL S el Sl -~ . S sess pacuns
in the presence of:- .: ..............................

WJ(/K%/%// '

~)=’/CV7CQCJ/Z;’7V/

7/

[%3

SLETCHER-MAINLINE DOWNTOWN LIMITED the Lessee of the land secondly herein

described under and by virtue of emcrandum of Lease 621087.4 DCTH HEREBY
CONZENT to the within written grant.

DATED this /8% day of QPNI , 1980.

THE_COMMON SEAL of FLETCHER-MAINLIKE)

DCWNTCWN LIMITED was hercunto ;
affixed in the presence of:- )

—
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CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

GUY OWEN GARLAND
WE, and
EDWARD CRAHAMZT FAMBLING
both of Wellington,
New Zealand, Life Assurance Officers, hereby severally certify:

1. THAT by Deed dated at Sydney in Australia the 13th day of June 1973 (a copy whereof
is deposited at the following Land Transfer Offices under the following numbers, namely:

OFFICE NUMBER OFFICE NUMBER
Auckiand A.145480 Hokitika 44220
Blenheim 72484 Invercargill 272788
Christchurch 923208 Napier 285857
Dunedin 408837 Neison 151140
Gisbhorne 109619 New Plymouth 205166
Hamilton $.619176 Wellington 986263)

the Australian Mutual Provident Society appointed as its Attorneys on the terms and subject to
the conditions set out in the said Deed the following persons,namely the Manager for New Zealand
of the said Society for the time being the Deputy Manager for New Zealand of the said Society
for the time being the Investments Manager for New Zealand of the said Society for the time being
the Property Manager for New Zealand of the said Society for the time being the Assistant
Investments Manager for New Zealand of the said Society for the time being the A.M.P. Discount
Manager for New Zealand of the said Society for the time being the Accountant for New Zealand
of the said Society for the time being the Sub-Managers Ordinary Policy Division for New Zealand
of the said Society for the time being and the Assistant Superannuation Manager for New Zealand

of the said Society for the time beingiASSISTANT &*VES T‘M.EN?S 2 /.'-.AN AGER
2. THAT we are respectively Sﬂ FENTS MANAGEK and

for New Zealand of the said Society
and as such are Attorneys in New Zesaland for the said Society pursuant to the said Deed.

3. THAT at the date hereof we have not received any notice or information of the revocation
of that appointment by the winding-up of the said Society or otherwise.

DATED this géﬁ/day of 19 K'é
WELLINGTON

SIGNED at

GUY OWEN GARLAND

DWARD CGRAUAME HAMBLING
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Land Transfer Act 1952 c“V*“"91-P03~005,22/ogm5,08:44

i

If there is not enough space in any of the panels below, the two page form incorporating //’ ’/, ’
the Annexure Schedule should be used: no other format will be received,

OociD:
Land Registration District l0: $12125028

NORTH AUCKLAND
Certificate of Title No. All or Part? Area and legal description -- Insert only when part or Stratum, CT
NA33C/37 All -

Transferor Surnames must be underiined or in CAPITALS

AMP NZ OFFICE QUAY TOWER LIMITED

'i‘ransferee Surnames must be underfined or in CAPITALS
VECTOR LIMITED

Estate or Interest or Easement to be created: /nsert e.g. Fee simple; Leasehold in Lease No .....; Right of way etc.

Electricity easement in gross for electricity cables and access purposes over the area marked "A" on
DP313894 (continued on the Annexure Schedules)

Consideration
$1.00 on receipt of which sum is acknowledged

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the TRANSFEREE all the
transferor’s estate and interest described above in the land in the above Certificate(s) of Title and if an easement is described
above such is granted or created.

[ Datedthis 2E T  dayor 3«1(\1, 2005 I

Attestation

2 Signed in my presence by the Transferor
Signature of Witness

Robert Patrick Lang

Witness to complete in BLOCK letters
(unless typewritten or legibly stamped)

Withess name

QOccupation

Mufray lah David Gribban g s

Signature, or common seal of Transferor

Certified correct for the purposes of the Land Transfer Act 1952

Solicitgrtor the Transferee

REF: 4130 /1




Insert below

“Mortgage”, “Transfer”, “Lease” etc

Approved by Registrar-Gieneral of Land under No. 1995/5003EF 7 G}"g"i’\\
O,

Annexure Schedule & rosrova

Tv‘(‘,vgf\:} A

Dated |28 - F - o€ S Page| | [of| § |Pages

3
&\ 95/5003579
N 4DLE o

~Continuation of “Estate or Interest or Easement to be created”

1. DEFINITIONS AND INTERPRETATION

In this memorandum unless the context otherwise requires:

(a)

(b)

©
(d)

(e)
f)

(©)

(h)

)

“Equipment” includes ali pipes, ducting, cables and conducting media, transformers and
all other equipment which is situated on, over or under the Permitted Area or which the
Transferee requires to place on, over or under the Permitted Area.

“Land” is the land comprised and described in certificate of titte NA33C/37 (North
Auckland Registry).

“Permitted Area” means that part of the Land marked “A” on the Plan. .

“Permitted Use” is for the transmission and conducting of electric current or for any other
purpose reasonably required by the Transferee for the purposes of its business.

“Plan” is deposited plan 313894,

“Rights” are the full, free, uninterrupted and unrestricted ability and licence at all times to
go on, over and under the Land to enter the Permitted Area with or without vehicles, tools
or machinery to:

(i) undertake Works; and
i) use the Equipment.

“Works” means constructing, laying, equipping, maintaining, inspecting, repairing, altering,
renewing, replacing (with or without something substantially similar), upgrading, adding to,
removing and operating the Equipment or any other works including but not limited to
excavating trenches in which the Equipment will be placed, required to be undertaken by
the Transferee in order that it may use the Permitted Area for the Permitted Use.

headings are included for convenience only and do not affect the mterpretatlon of this
memorandum.

words importing the singular shall include the plural, the masculine gender shall include the
feminine and persons shall include companies and vice versa.

If this Annexure Schedule is used as an expansion of an instrument, all signing partles and eithdr thelr witnesses or their
solicitors must put their signatures or initials here. M M

Auckland District Law Society

REF 4120

::ODMA\PCDOCS\AUCK_DOCS\554493\1




Approved by Registrar-Cieneral of Land under No. 1995/5003EF s Genery,
é"/ o\
Annexure Schedule 37 Approval g
Insert below ) 8 95/5003£F3
“Mortgage”, “Transfer”, “Lease” etc \‘4:5_@’/
Tfavgf’o\/ Dated | 280 — }~-"La¢©5 Page| 2. [of! % |Pages
(i) . reference to the Transferee and Transferor is deemed to be a reference also to the

Transferee’s arid Transferor's employees, workmen, engineers and agents.

{k) reference to legislation includes reference to all legislation amending or replacing that
legislation or to any legislation passed pursuant to that legislation.

)] references to the parties includes reference to the parties’ successors in title and assigns.
2. GRANT

The Transferor grants and the Transferee accepts the grant of this easement in gross to use the
Permitted Area for the Permitted Use together with the right to exercise the Rights for all time on
the basis that no power is implied for the Transferor to determine this easement in gross for any
breach of its provisions (expressed or implied) or for any other cause the intention being that this
easement in gross shall subsist until surrendered.

3. TRANSFEREE’S OBLIGATIONS

The Transferee shall:

(a) in undertaking any Works cause as litlle damage as possible to the Land and to the
Building and as little inconvenience as possible to the Transferor; and

{b) following it undertaking any Works, in a good and workmanlike manner fill in any opening in
the surface of the Land and restore the land to its former condition as soon as possible
after the Works have been completed.

4. TRANSFEROR’S OBLIGATIONS

41 The Transferor shafi not:
(a) place or allow to be placed any-buildings or other erections on the Permitted Area; or
(b) allow any tree or shrub to grow on the Permitted Area; or

(c) permit to be done any act on the Land or in the Building that interferes with or affects the
Permitted Use or the exercise by the Transferee of the Rights; or

/

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and eithet their witnesses or their

solicitors must put their sigmatures or initiais here. A/I , g
Auckland District Law Society
REF 4120 !
:ODMA\PCDOCS\AUCK_DOCS\554493\1




Approved by Registrar-Gieneral of Land under No. 1995/5003EF . Ganey; tas

“O\
Annexure Schedule émﬂpfoval
insert below SISOOSEF
“Mortgags”, “Transfer”, “Leass” etc N 4‘-1:5 v
T qwré,‘/ Dated |28 = F ~ Yov Page| 3 |of | } |Pages
(d) . interfere with or allow any interference with the Equipment or cause or aliow any damage to

be done to the Equipment; or
(e) grant any rights over the Permitted Area to any party other than the Transferee.

42 The Transferor shall indemnify the Transferee against any loss, cost or damage caused or suffered
as a result of any breach by the Transferor of its obligations described in clause 4.1.

43 Should the Transferor fail to observe or breach any of its obligations contained in this clause the
Transferee may remedy any such failure to observe or breach and the Transferor shall reimburse
the Transferee for the cost of any such remedy.

5. MAINTENANCE

The Transferee shall at its cost keep the Equipment in good and substantial repair although it shall
not be liable for any loss, cost or damage caused to or suffered by the Transferor as a result of any
failure to repair the Equipment.

6. OWNERSHIP

The Transferee retains ownership of the Equipment which does not form pa e Land.
EXECUTED
SIGNED for and on behalf of
VECTOR LIMITED u,.lt
in the presence of Oirector 0 / Airettor/Authorised
Signatory

N ol Runiis
Auckd go/
Rrnal Asichin

Occupation

Address

Note: If two directors sign, no witness is necessary. If a director and authorised signatory sign, both signatures are to be witnessed.
If the director and authorised signatory are not signing together, a separate witness will be necessary for each signature.

/)
/7

If this Annexure Schedule is used as an expansion of an instrument, all signing partie’s and eithdr théir withesses or their
solicitors must put their signatures or initials here.

Auckland District Law Society /
REF 4120

:ODMA\PCDOCSIAUCK_DOCS\554493\1
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Approved by Registrar-General
of Land under No. 1995/1003EF

TRANSFER

Land Transfer Act 1952

Law Firm Acting
Buddle Findlay

| Solicitors

1DX CP24024
|AUCKLAND

|

Auckland District Law Society

REF: 4130 /2

This page is for Land Registry Office use only.
(except for “Law Firm Acting”)




TRANSFER TE 6582569.2 Transter 1

y - 01/01,Pgs— 006,22/09/05,08:45
Land Transfer Act 1952

Cp
If there is not enough space in any of the panels below, the two page form incorpor “l |\“ ‘ |“| ‘ I\ l“ ‘ ‘|‘| “‘\ |
the Annexure Schedule should be used: no other format will be received.

DaclD: 312125838 R
Land Registration District s

ey

NORTH AUCKLAND
Certificate of Title No. All or Part? Area and legal description -- Insert only when part or Stratum, CT
128C/787 All -

Transferor Surnames must be underlined or in CAPITALS

AMP NZ OFFICE WATERFRONT TOWER LIMITED

Transferee Surnames must be underlined or in CAPITALS

VECTOR LIMITED

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No ....., Right of way etc.

Electricity easement in gross for electricity cables and access over the areas marked "B", "C" and "E"

on DP313894 and for electricity purposes over the area marked "D" on DP3 13894 (continued on the
Annexure Schedules)

Consideration

$1.00 the receipt of which sum is acknowledged

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the TRANSFEREE all the

transferor's estate and interest described above in the land in the above Certificate(s) of Title and if an easement is described
above such is granted or created.

[ Datedthis 2.4 - day of TJ k-',; Lev 8 j

Attestation /
i Signed in my presence by the Transferor
s Signature of Witness

Robert Patrick Lang

Witness to complete in BLOCK letters
{unless typewritten or legibly stamped)

Witness name

Occupation

avid GﬁbbﬁLﬂddress

Signature, or common seal of Transferor

0
Certified correct for the purposes of the Land Transfor Act 1952 & —I}’\ _~—

! ﬁolicitorfor the Transferee

REF: 4130 /1




Approved by Registrar-Cieneral of Land under No. 1995/5003EF e Gs.sf,,\
/é’b/ RO
Annexure Schedule Approval \g
Insert below X \d_95/sooae £
“Mortgage”, “Transfer”, “Lease” etc \‘A‘ﬁa
T_"-'?'\""ﬁ‘{f// Dated | 728 — d~ 2evs Page[ | |of| & |Pages
\

" Continuation of “Estate or Interest or Easement to be created”
———=_=n Yl Toidie or Interest or Easement to be created”

1. DEFINITIONS AND INTERPRETATION

In this memorandum unless the context otherwise requires:

(a)

(b)

(c)

(d)

(e)
®

(9
(h)

(i)

1)

“Accommodation” includes the foundation, floor, walls or enclosure, canopy, ceiling,
lighting, plug socket outiets, cable ducts, access doors or other provision for entry and exit
of the Substation.

“Building” means the building or other improvements situated on the Land.

“Equipment” includes the Substation and ali pipes, ducting, cables and ‘conducting media,
transformers and all other equipment which is situated on, over or under the Permitted
Area or which the Transferee requires to place on, over or under the Permitted Area.

“Land” is the land comprised and described in certificate of title 128C/787 (North Auckland
Registry).

“Permitted Area” means those parts of the Land marked “B”, “C”, “D” and “E” on the Plan.

“Permitted Use” is for the transmission and conducting of electric current or for any other
purpose reasonably required by the Transferee for the purposes of its business.

“Plan” is deposited plan 313894.

“Rights” are the full, free, uninterrupted and unrestricted ability and licence at all times to
go on, over and under the Land and to go into and have access to the Building to enter the
Permitted Area with or without vehicles, tools or machinery to:

(i) undertake Works; and
(i} use the Equipment,

“Substation” is the distribution substation and/or switching station equnpment installed or
to be installed on that part of the Permitted Area marked “D.

“Works” means constructing, laying, equipping, maintaining, inspecting, repairing, altering,
renewing, replacing (with or without something substantially similar), upgrading, adding to,
removing and operating the Equipment or any other works including but not Ilmlted to

7]

If this Annexure Scheduls is used as an expansion of an instrument, all signing parties and either/thejf withesses or their

Auckiand District Law Society

REF 4120

:ODMA\PCDOCSWUCK_DOCS\445484\1

solicitors must put their signatures or initials here. M F’



Approved by Registrar-Cieneral of Land under No. 1995/5003EF - L GENEN
Ké‘é/ \/c\
Annexure Schedule o/ Approval \¢
Insert below . \&\95/5003EF/3
“Mortgage”, “Transfer”, “Lease” otc \34@;5'
’\“vav;ﬁ-q/ Dated '2,{\’ -3 - ¢S Page| 7 |of | M [Pages
\

excavating trenches in which the Equipment will be placed, required to be undertaken by
the Transferee in order that it may use the Permitted Area for the Permitted Use.

(k) headings are included for convenience only and do not affect the interpretation of this
memorandum.
) words importing the singular shall include the piural, the masculine gender shall include the

feminine and persons shall include companies and vice versa.

(m) reference to the Transferee and Transferor is deemed to be a reference also to the
Transferee's and Transferor's employees, workmen, engineers and agents.

(n) reference to legislation includes reference to all legislation amending or replacing that
legislation or to any legislation passed pursuant to that legislation.

(o) references to the parties includes reference to the parties’ successors in title and assigns.
2. GRANT

The Transferor grants and the Transferee accepts the grant of this easement in gross to use the

Permitted Area for the Permitted Use together with the right to exercise the Rights for all time on
the basis that no power is implied for the Transferor to determine this easement in gross for any

breach of its provisions (expressed or implied) or for any other cause the intention being that this
easement in gross shall subsist until surrendered.

3. TRANSFEREE’S OBLIGATIONS

The Transferee shall:

(a) in undertaking any Works cause as littie damage as possible to the Land and to the
Building and as little inconvenience as possible to the Transferor; and

{b) following it undertaking any Wdrks, in a good and workmanlike manner fill in any opening in
the surface of the Land and restore the Land to its former condition as soon as possible
after the Works have been completed.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and eithg their withesses or their

solicitors must put their signatures or initials here. M . ﬁ

Auckland District Law Society

REF 4120
2ODMAYPCDOCS\AUCK_DOCS\445484\1
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.4 TRANSFEROR’S OBLIGATIONS

4.1 The Transferor shall not:
(a) piace or allow to be placed any buildings or other erections on the Permitted Area; or
(b} allow any tree or shrub to grow on the Permitted Area; or

(c) permit to be done any act on the Land or in the Building that interferes with or affects the
Permitted Use or the exercise by the Transferee of the Rights; or

(d) interfere with or allow any interference with the Equipment or cause or allow any damage to
be done to the Equipment; or

(e) grant any rights over the Permitted Area to any party other than the Transferee; or
) enter the Permitted Area marked “D”.

4.2 The Transferor shall immediately at its cost make good any damage to the Equipment and shall
indemnify the Transferee against any loss, cost or damage caused or suffered as a result of any
breach by the Transferor of its obligations described in clause 4.1.

4.3 Should the Transferor fail to observe or breach any of its obligations contained in this clause the
Transferee may remedy any such failure to observe or breach and the Transferor shall reimburse
the Transferee for the cost of any such remedy.

5. MAINTENANCE

51 The Transferee shall subject to clause 4.2 at its cost keep the Equipment in good and substantial
repair although it shall not be liable for any loss, cost or damage caused to or suffered by the
Transferor as a result of any failure to repair the Equipment.

52 The Transferor shall at its cost keep the Accommodation in good and substantial repair.

5.3 Should the Transferor fail to observe its obligations contained in clause 5.2 the Transferee may
remedy any such failure to observe and the Transferor shall reimburse the Transferee for the cost
of any such remedy.

If this Annexure Schedule is used as an expansion of an instrumant, all signing parties and eithg their witnesses or their
solicitors must put their signatures or initials here. M“ ﬂ

Auckland District Law Society O / \/

REF 4120
:ODMA\PCDOCS\AUCK_DOCS\145484\1
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. 6. OWNERSHIP

.

The Transferee retaing ownership of the Equipment which does not become a fixture of the Building
or form part of the Land.

irectbr/Authorised

EXECUTED
SIGNED for and on behalf of ) (7
VECTOR LIMITED ) aw\

) \ 7

in the presence of Director

Witnesg’slgnature

Full Name{a&{dn ZU/VO‘O S
4]

o %a// /&/&éu/—

Occupation

Note:  if two directors Sign, no witness is necessary. If a director and authorised signatory sign, both signatures are to be witnessed.
If the director and authorised signatory are not signing together, a separate witness will be necessary for each signature.

—

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their withesses or their

solicitors must put their signatures or initials here, M

Auckland District Law Society /

REF 4120
ODMA\PCDOCS\AUCK_DOCS\445484\1
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" PARTIALLY
Approved by/Registrar-General of Land under No. 2002/6056

Easement instrument to ‘surrender easement, profit a prendre, or land covenant
Sections 90A and 90F, Land Transfer Act £95 SE 7 871831 3 Paf“a‘ S

T

Land registration district
INORTH AUCKLAND |

T

Grantee Sumame(s) mus  pocio: 313147068

AMP NZ Property Commercial Limited

Grantor Surname(s) must be underiined or in CAPITALS.
AMP NZ Office Quay Tower Limited

Partial Surrender* of easement, or profit & prendre, or covenant

The Grantee, being the registered proprietor of the dominant tenement(s) set out in Schedule A or being the
‘ Grantee in gross, surrenders to the Grantor the easement(s), profits(s) a prendre, or covenant(s) set out in

Schedule A, and the Grantor accepts the surrender of those easement(s), profits(s) a prendre, or
covenant(s).

Dated this Z')7Z-— day of « = 20 g

Attestation
, Signed in my presence by the G
Deborah Ann Archibald /[;ﬂ

wd\oﬂ Signature of witness

“—f& . Witness to complete in BLOCK letters (unless legibly printed)

Nicholas PeterDowu.. Witness name .

iane Hirst
' Occupation vizgal Assistant

as /,l)#ermie Dieclers =o'r(3|ington

Signature [common seal] of Grantee | ©00resS

Z z nopert Patric Lan Signed in my presence by the Grantor
M Signature of witness
" Witness to complete in BLOCK letters (unless legibly printed)

Am, =s¢ \LHL—L AR Witness name

Occupation

as Drectocs
Signature [common seal] of Grantor

Address

Certified correct for the purposes of the Land Transfer Act 1952.

AT eticnr

[Solicitor for} the Grantor

*If the consent of any person is required for the surrender, the specified consent form must be used.
REF: 7004 - AUCKLAND DISTRICT LAW SOCIETY

W
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Easement surrender
instrument

Schedule A

Approved by Registrar-General of Land under No. 2002/6056

Annexure Schedule 1

Dated I 2_7(\! NiL~e 2690 ﬂ Page of @pages |

\b‘»

s

0

“ eno,o
RO
/ Approval\ \
02/8058EF}3)

(Continue in additional Annexure Schedule if required.)

Nature of easement,

Unique identifier

Servient tenement

Dominant tenement

profit, or covenant (Document number) (Identifier/CT) (!dentifier/CT or in gross)
Right of way A & B on Deposited NA33C/37 NA15A/423
Plan 78340 as (Partial surrender)
described in D.230984.1

All signing parties and either their witnesses or solicitors must sign or initial in this box.

U Dk s

REF: 7004 - AUCKLAND DISTRICT LAW SOCIETY
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EASEMENT CERTIFICATE

(IMPORTANT—Registration of this certificate do'es not of itself create any of the easements specified herein.)

XEXX THE AUCKLAND HARBOUR BOARD

being the registered proprietor of the land described in the Schedule hereto hereby certify that the
easements specified in that Schedule, the servient tenements in relation to which are shown on

a plan of survey depgsited in the Land Registry Office at Auckland -
on the .jg/ day of 1977 under No. 6 S 60/

are the easements which it is intended shall be created by the operation of section 90a of the
Land Transfer Act 1952,

SCHEDULE

Derosirep Pran No.

SERRVIENT TENEMENT

N . | gominam T
ature of Easement ‘enement itle
{e:g., Right of Way, etc.) Allotment l Colf‘;rﬁd?u%ﬁrol}dm of Allotment Reference
No. l Subject to Easement No(s).
Right of way The parts of Lot & coloured Lot 5 Volume
- blue yellow and sepia on D‘J(}S??Z folio (Nerth
the said Depdsited Plan ' ‘“tauckland Registry)
No. & éq / -

/$Z7‘_//L3

PRLT
Loar

S




State whether any
vights or powers set
ou: bere are in,
addition to or in
substitution for _those
tet out in the Seventh
Schedule to the Land
Transfer Act 1932

1. Rights and powers:

X

The following rights and powers shall apply to the right of

way easement created by this certificate in substitution

.o

for the rights and powers set cut in the Seventh Schedule .

to the Land Transfer Act 1952 -

The full, free, uninterrupted and unrestricted right, ....

liberty and privilege for the grantee, his servants, tenants

agents, workmen, licensees and invitees (in common with the

grantor his tenants and any other persons lawfully entitled

so to do) and from time to time and
by night to go pass and repass ,with

motor vehicles of any kind over and

at all times by day and
or without vehicles and

along the land over which

the right of way is granted oricreated. -

ot

e



e r<-"~ALAN BOYD LANCASTER =~ ~~77 7" - end
JOCK SAWYERS PORTEOUS both of
inhe “City of Wellington, Life Assurance Officers, solemnly and sincerely

declare :—

‘1. That we are respectively SUB.MANAGER
and SUB-MANAGER . for New Zealand of the
~ Australian Mutual Provident Society and as such are Attorneys in New
Zealand for the said Society pursuant to the provisions of a Power of
Attorney under the Seal of the said Society dated at Sydney in Australia
the 8th day of July 1964 in favour of the Manager for New Zealand of the
said Society for the time being, the Assistant Managers or Assistant Manager
for New Zealand of the said Society for the time being and the Sub-Managers
_for New Zealand of the said Society for the time being a copy of which
said Power of Attorney is deposited in the following Land Transfer Offices
under the following numbers namely :—

Office : Number: Office : Number :
Auckland A 49825 Hokitika 30914
Blenheim 43635 Invercargill- 202175
Christchurch 641704 Napier 191548
Dunedin 280437 Nelson - 97296
Gisborne 77453 New Plymouth 138590
Hamilton §.302236 Wellington 614475

2. THAT acting under and by virtue of the powers contained in the said

Power of Attorney we have signed or executed the annexed consent as Lessee to
registration of Easement Certificate by The Auckland Harbour Board

on behalif of the said Society.

3. THAT we have received no notice actual or constructive of the
revocation of the said Power of Attorneyv éither through the winding-up
of the said Society or otherwise.

AND WE SEVERALLY MAKE this solemn declaration consciehtiously
believing the same to be true and by virtue of the Oaths and Declarations
Act 1957.

SEVERALLY DECLARED at the

((llity off;EJellington Zis /4 Qf
13%00' efore me:— %//, @;’-;
% oy )1
N

:4 Justiée of the Peace in and for New Zealand.

2cran
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Rategt»thisxx

Signest xbyx thex abovenasedx

147400 s
BERIPESHIKLL

Addressrxs.

- ’V{.\wr"«.‘ .

. CASENIeNts:

)

-
¢

— 1

3 o s R y ;
1. The easement of right of way created by this certificate shall' ke

limited so that in respect of all the parts thereof shown coloured .

blue yellow and sepia on the said Deposited Plan it deces ..
not extend below a reduced level of 7.75 feet ir terms of the

Auckland City Council Datum as shown on the said plan.

2. The easement of right of way created by this certificate shall be

further limited so that in respect. of the part thereof shown

coloured yellow on the said Deposited Plan it does not extend

abcve a height of 19.50 feet.in terms of the Auckland Clty Council

Datum as shown on the said plan.

3. The grantee of the said right of way shall form and maintain the

same and thereafter at all times keep the same clean and in a good

state of repair at all times and free or grease oil and cther

deleterious substances and shall in a proper manner control the safe

and orderly movement of pedestrian or vehicular traffic thereon.

4. No part of the obligation.to form and maintain the right of way

or tc keep the same clean or for the control of the movement of

sesee

pedestrian or vehicular traffic thereon shall fall on the registered

proprietor of the fee simple or of any leasehold or subleasehold

estate or interest in the said Lot 8 Depcsited Plan

DATED this /4 7% day..of DZ&J&V

THE COMMON SEAL of THE AUCKLAND HARBOUR
BOARD was hereto ......
affixed by order of the

Board in the presencé of:

e

(R N R NY

CHAIRMAN
;.. MEMBER"~
SECRETARY

AUSTRALTAN MUTUAL PROVIDENT SOCIETY as~lessee of
the aforesaid Lot 8 Deposited Plan £y & o/ under and by virtue of ....
Memorandum of Léase No. A.3%1975  DOTH HEREEY CONSENT tC the seeeeeses

registration of this ceruf*cate unq the easemenb created by the «cveean
operation tnereo*.

the land comprised in

SIGNED by AUSTRALIAN MUTUAL PROVIDENT
SOCIETY by its atLorneys......

- J ALAN BOYD LANCASTER -

and JOCK SAWYERS PORT in the .

AUBTRALIAN MUTUAL PROVIDENT SODIETY

B8Y 1TS ATTORNEYS

presence of: .

(PR NN RPN

Aaxafxxx $ex

x shex presence >afx

\

'

%
\[“
M
\

N,

)

I
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EASEMENT CERTIFICATE .

situated in _ ... .
P —

e L
| XRP_0036977

2326
/2y BI3 of

Particulars entered in the Register-book,

Vol. Rre , folio ]37 /5 ﬁ/‘-é)_{ .

R2 Oetobn 1?/ ;
10 °33 oclock. C-

day of
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RUSSELL McVEAGH MCKENZIE BARTIET & CO.
SOLICITORS, AUCKLAND.

Correct for the purposes of the Land Transfer Act.

IN///VA

Soficitor for the Regi:;!rm' Proprietor,

Riours AND PowERs oF GRANTEES IMPLIED 1N CRRTAIN EASEMENTS
BY SecTion 90p oF TR LAND TrRaNsrer Acr 1952

. “1: RicHT OF WAY
The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee, his servants, tenants, agents, workmen,
licensees, and invitees (in common with the grantor, his tenants,
and any other person lawfully entitled so to do) from time to time
and at all times by day and by night to go pass and repass, with or
without horses and domestic animals of any kind and with or
without carriages, vehicles, motor vehicles, machinery, and imple-
ments of any kind, over and along the land over which the right

of way is granted or created. .

“2. Riear 10 CoNvEYy WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the granteé and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to take, convey, and lead
water in a free and unimpeded flow (except when the fiow is halted
for any reasonable period necessary for essential repairs) and in
any quantity, consistent with the rights of other persons having the
same or similar rights, from the source of supply or point of entry,
as the case may be, and following the stipulated course (where a
course is stipulated) across the land over which the easement is
granted or created, together with the additional rights incidental
thereto set out in clause 5 of this Schedule.

“3. Riar 1o DRAIN WaTER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to drain and discharge water
(whether rain, tempest, spring, soakage, or seepage water) in any
quantities along the stipulated course {where a course is stipulated)
-across the land over which the easement is granted or created,
together "with the additional rights incidental thereto set out in
clause 5 of this Schedule (or, where open drains are provided for,
similar rights in regard to those drains, with the necessary modifi-
cations as are provided for in respect of pipe lines in the additional
rights so set out). —— . :

“4, Rwoer To DRAIN Srwace
The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants {in common with the
grantor, his tenants, and any other person lawfully entitled so to
o) from time to time and at all times to drain, discharge, or

. convey 'sewa‘ge and other waste  materiai and fluid in any quantities

along the stipulated course (where a course is stipulated) across
the Iand over which the easement is granted or created, together
with the additional rights incidental thereto set out in clause 5 of
this Schedule.

“5. ApprrioNAL Rionts Arracmne 10 EAsemEnts oF Rieur TO
Convey WATER AND OF RIGHT TO DrAN- WATER AND OF RiosT TO
DRAIN SEWAGE

The full, free, uninterrupted, and unrestricted right, liberty, and

privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) for the purposes of the easement concerned—

(a) To'use any line of pipes already laid on the stipulated course
or any pipe or pipes in replacement or in substitution for
all or any of those pipes:

(b) Where no such line of pipes exists, to lay, place, and
maintain, or to have laid, placed, and maintained, a line
of pipes of a sufficient internal diameter and of suitable
material for the purpose under or over the surface (as
the parties decide) of the land over which the easement is
granted or created and along the line defined for the
purpose where such a line has been so defined:

(c) In order to construct or maintain the efficiency of any such
pipe line, the full, free, uninterrupted, and unrestricted
right, liberty, and .privilege for the grantee, his tenants,
servants, agents, and workmen, with any tools, implements,
machinery, vehicles, or equipment of whatsoever nature
necessary for the purpose, to enter upon the land over
which the easement is granted or created (or, where only
the position of the pipe line is defined in the easement,
upon such part of the land of the grantor and by such
route as is reasonable in the circumstances) and to remain
there for any reasonable time for the purpose of laying,
inspecting, cleansing, repairing, maintaining, and renew-
ing the pipe line or any part thereof and of opening up the
soil of that land to such extent as may be necessary and
reasonable in that regard, subject to the condition that
as little disturbance as possible is caused to the surface of
the land of the grantor and that the surface is restored
as nearly as possible to its original cordition and any other
damage done by reason of the aforeasaid operations is
repaired.”

8,000/1/67—29970 W K.
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Approved by the District Land Registrar, South Auckland No. 351560
Approved by the District Land Registrar, North Auckland, No. 4380/81
Approved by the Registrar-General of Land, Wellington, No. 436748.1/81
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EASEMENT CERTIFICATE

(IMPORTANT: Registration of this certificate does not of iself create any of the easements specified

THE AUCKLAND CITY COUNCIL

£C_ .

being the registered proprietor(s) of the Jand described in the Schedule hercto hereby certify that the
easements specified in that Schedule, the servient tenements in relation to which are shown on a plan

of survey deposited in the Land Registry Office at
day of

on the

19

North Auckland

N Ny
under No. 173192 and 78340

are the casements which it is intended shall be created by the operation of section 90A of the Land

Transfer Act 1952.

SCHEDULE
DEPOSITED PLAN NO.
Servient Tenement
Nature of Ensement Lot No.(s) | Colour, or Other Means Doraivest T Title
(e.g., Right of Way, ete) or_other of Identification, of Part “ﬁéﬁf‘f,&@,ﬁ&%ﬁ‘ Reference
Legal Description| Subject to Easement
guafrhu\ ~ .~ lé'ﬁ\[u?_u -
Projection Lot 1 DP78340 | "H" DP173192 Lot 9 DP60151 34871461
: NIRRT EAVEN N Sy LOISE. N
Pr‘oj@bt'lon Lot 7 DP77037 | Q" DP173192 Lot 9 DPeeIBd 33¢/37
~ 157 (a2g ~
Right of\l:lay Lot 8 DP60151 | “A” DP173192 Lot 9 DPE0O151 15A/423
3A]us% ~ N ~
Proj\ect'lon Lot\8 DP60151 | *I* "J" "K" L-t;t 9 DP60151 ~15a/423
DP173192
~ 13 Al27 N -
Power Cable™ Lot 8 0360151 upe  ON" LB% 9 pP60151 ~J15A/423
DP173192
~ 'SRIVA T v ~
Power Transmission | Lot 8 DP6D151 "N_l" DP173192 Lot 9 DP60151 15A/423
~ N 10Ty - -
- Right of Way Lot 2 DP78340 | "B" NP173192 Lot 9 DPEO15] 34@1461
- : 212179 .
Right of Way™ ¢ .| Lot"s DP63072 | "C* "D Lot 9“DP60151 21C/73
B DP173192
2utfivir N ~
Right of I'lay\‘ Lot 1 DP78340 |“E" DP173192 Lot 9 DP60151 34B8/1461
(Dominant
Tenement:
. - 15A/424)
~. < 31837 ~ SN by )
Right of Way Lot 7 DP77037- "A" DP78340 Lots 1 and 2 -33C/37
DP78340 348/1461
4By HA2E-

/—\A




State whether any rights or powers set out here are in addition to or in substitution for those set out
in the Seventh Schedule 1o the Land Transfer Act 1952.

1. Rights and powers:

(SEE ANNEXED PAGES)
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AMP EASEMENT CERTIFICATE
/1. DEFINITION AND INTERPRETATION
1.1 The following words and phrases shall, unless the context otherwise

requires, have the meanings ascribed to them as follows:

"Dominant Tenement" means the estate or interest in that piece of land
described in the schedule under the heading "Dominant Tenement Lot
No.(s) or other legal description” and includes any lots issuing from the
Dominant Tenement as a result of a subdivision or boundary adjustment;

"Grantee" means the grantee or grantees and it or their successors in title,
registered proprietors for the time being of the Dominant Tenement to
which the relevant easement is appurtenant;

"Grantor" means the grantor or grantors or its or their successors in title,
registered proprietors for the time being of an estate or interest in the
Servient Tenements which are subject to the relevant easement;

"Other Authorised Persons" in relation to any easement means the agents,
employees, contractors, tenants, licensees and invitees of the grantee and all
other persons authorised to enjoy the relevant easement and, where the
context so admits, means any of such persons;

"The Fire Escape Easement” means the right of way easement over that
part of the Travelodge Site marked "A™ on Deposited Plan 173192;

“The First Pedestrian Link Easement" means the rights of way over that
part of the Convention Centre Site marked "B" and "E" on Deposited Plan

173192;

First Pedestrian Link Business Hours" means not iess than the hours the
Downtown Retail Centre is open for business;

"The Second Pedestrian Link Easement" means the rights of way over
that part of the Airline Terminal Site marked "C" and "D on Deposited
Plan 173192;

"Second Pedestrian Link Business Hours" means not less than the hours
that the carpark on the Downtown Carpark Site is not closed:

"The Emergency Easement” means the rights of way over that part of the
Quay Tower Site marked "A" on Deposited Plan 78340;




"“The First Projection Easement" means the projection casement over that
part of the Quay Tower Site marked "G" and "H" on Deposited Plan
173192,

"The Second Projection Easement" means the projection easement over
that part of the Travelodge Site marked "I", "J"* and "K" on Deposited Plan
173192; '

"The Electricity Easement" means the electricity easement over that part
of the Travelodge Site marked "L", "“M" and “N" on Deposited Plan
173192;

"The Travelodge Site" means 2,407m* more or less being Lot & on

Deposited Plan 60151 comprised and described in Certificate of Title

15A/423 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965.

2. Lease A391975.

3. Gazette Notice C494877.1.

4. Easement Certificate A493356;

"The Quay Tower Site" means 3,704m’ more or less being Lot 7 on
Deposited Plan 77037 comprised and described in Certificate of Title
33C/37 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area

© i AK953310.25951p2v2T>

Properties Redevelopment Act 1965 (as to part).

Easement Certificate 621087.3.

Lease 379990.1.

Electricity Easement in Gross created in Transfer 859774.1.
Gazette Notice C494877.1;

woh N

"The Convention Centre Site” means 2,218m? more or less being Lot 1 on
Deposited Plan 78340 and that parcel of airspace containing 61 1m? more or
less between the elevations shown as Lot 2 on Deposited Plan 78340
comprised and described in Certificate of Title 34B/1461 (North Auckland
Registry) SUBJECT TO:

L. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

Easement Certificate 621087.3.

Lease 621087.4.

Electricity Easement in Gross created in Transfer 859774.1.
Easement Support created in Transfer B131965.1.

Gazette Notice C494877.1;

O A




-3-

“The Airline Terminal Site" means 2,51 1m? more or less being Lot 5 on

Deposited Plan 63972 comprised and described in Certificate of Title

21C/73 (North Auckland Registry) SUBJECT TO:

L. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

2. Easement Certificate A593556.
3. Lease A593557.

4, Easement Certificate 621087.3.
5. Gazette Notice C494877.1;

"The Downtown Carpark Site” means 6,443m? more or less being Lot 9

on Deposited Plan 60151 comprised and described in Certificate of Title

15A/424 (North Auckiand Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

2. Lease A363643.

3. Gazette Notice C494877.1;

"The Downtown Retail Centre" means the land and buildings with a
frontage on Lower Albert Street known as The Downtown Centre,

"Servient Tenements® mean the estate or interest in the pieces of land
described in the schedule under the "Servient Tenement Lot No.(s) or other
legal description”.

X

GENERAL PROVISIONS RELATING TO EASEMENTS

The following provisions are applicable to the easements recorded in this certificate:

2.1

2,2

AK953310.250s1p3v27+

No power is implied in respect of any easement for- the Grantor to
determine the easement for breach of any provision in this certificate
(whether express or implied) or for any other cause, it being the intention of
the parties that each easement shall subsist for all time unless contrary
provisions are specifically set out in the easement or unless that easement is

surrendered.

If any party (“the defaulting party") neglects or refuses to perform or join
with the other party ("the other party”) in performing any obligation under
this certificate, the following provisions shall apply:

2.2.1 the other party may serve on the defaulting party a written notice
("a default notice") requiring the defaulting party to perform or to
join in performing such obligation and stating that, after the
expiration of 14 days from service of the default notice the other
party may perform such obligation;




2.3

2.4

2.5

2.6

'AK953310.259s1p4v27-
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2.2.2 if at expiry of the default notice the defaulting party still neglects
or refuses to perform or join in performing the obligation the

other party may:
(a) perform such obligation; and
(b) for that purpose enter the relevant Servient Tenement or

Dominant Tenement and carry out any work set out to
remedy the default specified in the notice.

The defaulting party shall be liable to pay to the other party the costs of the
default notice and a specified proportion (being the proportion applicable to
that party in respect of the terms of that easement) of the costs incurred in
performing such obligation.

The other party may recover from the defaulting party as a liquidated debt
any money payable pursuant to this subclause.

The Grantor shall not do any act which impedes, interferes with or restricts
the rights of the Grantee and Other Authorised Persons in relation to any
easement.

The Grantee may for the purpose. of complying with any obligation of the
Grantee under this certificate in relation to any easement:

2.6.1 enter the Servient Tenement with or without agents, employees
and contractors with all necessary tools, implements, machinery,
vehicles or equipment; and

2.6.2 remain on the Servient Tenement for such time as is reasonable
for the purpose of performing such obligation.

In exercising any of the rights under this subclause the Grantee shall:

2.6.3 cause as little damage, disturbance, inconvenience and
interruption to the Servient Tenement and to the use of the
Servient Tenement as is reasonably necessary;

2.6.4 forthwith make good any damage to the Servient Tenement and to
the occupier of the Servient Tenement; and

2.6.5 obtain from the Grantor where the Grantor has leased the Servient
Tenement prior to the registration of this certificate. the consent
of the tenant of the Servient Tenement to the entry on the Servient
Tenement and where such lease of the Servient Tenement
provides for the Lessor to enter the demised premises for the
purpose of effecting such work or repairs then the Grantor agrees




.5.

to enforce that covenant against the tenant where the covenant
would apply.

2.7 The parties acknowledge that at the date of this certificate there are
structures which encroach onto the following easement areas:

(a) 2 columns in the Fire Escape Easement area;
(b) Display cabinets in the First Pedestrian Easement area;
(©) Planters in Second Pedestrian Easement area; and

(d Other encroachments all as recorded in a Deed of Licence dated
June 1996 between the Auckland City Council and AMP Perpetual
Trustee Company NZ Limited and others.

2.8 The Grantor agrees that it shall not:

281 erect or place any more obstructions or encroachments in or on
any of the easement areas than those set out in clause 2.7 above;
and -

2.8.2 on a redevelopment of any of the buildings in the easement areas
or the redevelopment of the easement areas themselves the
Grantor will use its best endeavours to have the obstruction or
encroachment removed or at least reduced in its impact on the
easement area.

[N

3. THE FIRE ESCAPE EASEMENT

The following provisions shall apply to the Fire Escape Easement:

3.1 The Grantee and Other Authorised Persons have the right in common with
the Grantor to pass and repass on foot over the Fire Escape Easement area
to enable access to and from the Downtown Carpark Site in the case of fire
or other emergencies;

32 The Grantor shall be responsible for keeping the Fire Escape Easement area
maintained and in good clean order, repair and condition;

3.3 The Grantor shall have the right to cancel this easement by notice in writing
to the Grantee if at any time the Downtown Carpark Site ceases to be used
principally as a carparking building and upon receipt of such notice of
cancellation the Grantee will execute a registrable surrender form of the
Fire Escape Easement and produce all titles and instruments to enable such
surrender 1o be registered.

AK553310.259s1pSv27+
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THE FIRST PEDESTRIAN LINK EASEMENT

The following provisions shall apply to the First Pedestrian Link Easement:

4.1

4.2

4.3

4.4

4.5

AK953310.259s1p6v27~

The Grantee and Other Authorised Persons have the right in common with
the Grantor to pass and repass on foot over the First Pedestrian Link
Easement area for all purposes connected with the use and enjoyment of the
Downtown Carpark Site.

The rights granted in respect of the public use of the First Pedestrian Link
Easement are restricted to use during the First Pedestrian Link Business
Hours provided that such a part of the First Pedestrian Link Easement area
as is necessary to enable access between the carpark on the Downtown
Carpark Site and the Second Pedestrian Link Easement shall be kept open
for the same hours as the carpark on the Downtown Carpark Site is not
closed (with the balance of the First Pedestrian Link Easement area being
closed off by way of a security screen or other similar mechanism as the
Grantor should wish).

Following prior consultation with the Grantee, the Grantor may mnstall
planters, seats and other aesthetic improvements in the First Pedestrian Link
Easement area provided that the same or part thereof shall be removed if in
the reasonable opinion of the Grantee it or they are causing or are likely to
cause undue obstruction to ingress and egress through the First Pedestrian
Link Easement area. )

The Grantor shall be responsible for the maintenance of the First Pedestrian |
Link Easement area to maintain it in good clean order, repair and condition.

The Grantor shall have the right to relocate the First Pedestrian Link
Easement within the Convention Centre Site to link up with the relocated
airbridge over Lower Albert Street if the registered proprietor of the
Convention Centre Site and the registered proprietor or proprietors of the
Downtown Retail Centre agree (subject to Resource Management Act
consent or equivalent or replacement consent only) to relocate the airbridge
at a different point across Lower Albert Street, and the provisions of clause
4.6 will apply to such relocation with all necessary modifications except
that such relocated easement will either be in accordance with:

4.5.1 the diagram attached to the Agreement for Sale and Purchase
dated 13 October 1995 between the Auckland City Council and
AMP Perpetual Trustee Company NZ Limited provided that the
{ength of the relocated easement running parallel and nearest to
the boundary of the Convention Centre Site and the Downtown
Carpark Building Site shall not exceed 30 metres measured from
the centre point of the existing easement on such boundary to the
centre point of the relocated casement at the point that it then
traverses from west to east at the southern end of the Convention
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Centre Site parallel to the original easement, and provided that
such relocated easement will satisfy the reasonable requirements
as to public safety, pedestrian interest and convenience; or

4.5.2 such other alternative path as may be agreed between the Grantor
and Grantee and which satisfies the Grantee's reasonable
requirements as to public safety, pedestrian interest and
convenience.

45.3 PROVIDED THAT:

(a) The Grantee has received and approved plans of the
replacement right of way (such approval not to be
unreasonably withheld and, in the absence of reasonable
grounds for withholding approval, such approval to be
given within 30 working days of receipt of these plans);
and

(b) The Grantor has first executed a registrable
memorandum of transfer or easement certificate in
favour of the Grantee so as to enable the creation of the
replacement right of way; and

(©) The Grantor has undertaken to register the surrender
contemporaneously with the memorandum of transfer or
easement certificate creating the replacement right of
way .

then the Grantee will within 10 working days of receipt of a
surrender of the right of way execute such surrender.

4.5.4 The Grantor will prepare all necessary documentation and pay all
reasonable costs of replacing the right of way (including the
Grantees reasonable legal costs).

4.6 If the Grantor at any time while the First Pedestrian Link Easement is in
force. wishes to undertake an Event and should that Event prejudice or be
likely to prejudice the continued use of the First Pedestrian Link Easement
then, provided the Grantor has given 20 working days prior written notice
of such work to the Grantee, the Grantor may: ,

4.6.1 suspend the operation of such grant during the period or periods
of such demolition, redevelopment, upgrading, refurbishment
dealing or development of the Servient Tenement; and/or

4.6.2 move the location of the right of way (to be either over the

servient land or over the Airline Terminate Site) as long as in
each of the situations mentioned in clause 4.7:

'AKY53310.259s1p7v27+ L e 8 I




(a) the Grantor provides, from the time the Event prejudices
the use of the right of way and so long as this occurs, a
replacement right of way to be not less than 5 metres
wide and to have a floor to ceiling height during any
temporary relocation of the easement of not less than 2.5
metres but at all other times to have a floor to ceiling
height of not less than 3.35 metres (though the RL's
referred to on Deposited Plan 173192 may be adjusted to
take account of any raising or lowering of the floor level)
and which comprises a good, safe, well lit, and
continuous access between the walkway over the lower
Albert Street and the pedestrian access to the public
carpark on the north east comer of the Dominant
Tenement; and

(b) the total length of the permanent replacement right of
way does not exceed the total length of the original right
of way by more than 30 metres, but

©) in the case of a temporary relocation of the easement the
Grantor shall use its best endeavours to comply with (b)
above but if this is not reasonably possible then the
length shall be kept to as reasonably short a distance as
possible.

47 ~ In the provisions of clause 4.6 "Event” means any demolition,
redevelopment, upgrading or refurbishment of the building(s) existing at the
date of this certificate on the Convention Centre Site. '

5. THE SECOND PEDESTRIAN LINK EASEMENT

The following provisions shall apply to the Second Pedestrian Link Easement:

5.1 The Grantee and Other Authorised Persons shall have the right in common
with the Grantor to pass and repass on foot over the Second Pedestrian Link

Easement area.

5.2 The rights hereby granted in respect of the public use of the Second
Pedestrian Link Easement are restricted to use during the Second Pedestrian
Link Business Hours provided that the Grantor shall not be required to
provide access in terms of this easement until the proposed walkway or
bridge over Quay Street to Princess Wharf (referred to in clause 5.5 below)
has been constructed.

53 Following prior consultation with the Grantee, the Grantor may install
planters, seats and other aesthetic improvements in the Second Pedestrian

AK953310.259s1plv27~

Link Easement area provided that the same or part thereof shall be-removed - -




5.5

5.6

5.7

5.8

59

5.10

AK953310.259s1p9v27+
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if in the reasonable opinion of the Grantee it or they are causing or are
likely to cause undue obstruction to ingress and egress through the Second
Pedestrian Link Easement area.

Subject to clause 5.7 the Grantor shall be responsible for the maintenance of
the Second Pedestrian Link Easement area to maintain it in good clean
order, repair and condition.

The parties acknowledge that the purpose of this pedestrian easement is to
Jink the First Pedestrian Link Easement through an uncovered walkway or
bridge (or such other design for access as may be agreed in writing between
the Grantor and the Grantee and the hotel operator of the Travelodge Site)
over Quay Street to Princes Wharf and the Grantor shall have the right to
cancel this easement by notice in writing to the Grantee of construction of
the bridge over Quay Street to Princes Wharf has not been completed by
31 December 2003.

The Grantor shall not as a result of granting this easement be obliged to
upgrade the structural integrity of the existing building on the Airline
Terminal Site to support the walkway or bridge.

The Grantee will be responsible for all costs incurred in forming physically
the Second Pedestrian Link Easement through the Airline Terminal Site.
After formation the Grantor will be responsible for meeting ongoing
maintenance costs and insurance in respect of this easement area including
any consequential costs imposed by any authority under the Building Act
1991 or otherwise. The Grantee and the Grantor will eachalso meet one
half of the cost of any future refurbishment cost in respect of the Second
Pedestrian Link Easement Area. :

The Grantor shall give the Grantee reasonable access over the Airline
Terminal Site to construct the Second Pedestrian Link Easement.

Should the Grantor wish to develop the Airline Terminal Site it shall do so
in such a manner as to not prejudice the Grantee rights to the Second
Pedestrian Link Easement or to interrupt those rights unless during such
period of interruption it provides for a replacement right of way as set out in
clause 5.10.

If the Grantor at any time while the Second Pedestrian Easement is in force,
wishes to undertake an Event and should that Event prejudice or be likely to
prejudice the continued use of the Second Pedestrian Easement then,
provided the Grantor has given 20 working days prior written notice of such
work to the Grantee, the Grantor may:

5.10.1 suspend the operation of such grant during the period or periods
of such demolition, redevelopment, upgrading, refurbishment
dealing or development of the Servient Tenement; and/or
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5.10.2 move the location of the right of way (to be over the servient
land) as long as in each of the situations mentioned in clause
5.10.3:

(a) the Grantor provides, from the time the Event prejudices
the use of the right of way and so long as this occurs, a
replacement right of way to be not less than 5 metres
wide and to have a floor to ceiling height during any
temporary relocation of the easement of not less than 2.5
metres but at all other times to have a floor to ceiling
height of not less than 3.35 metres (though the RL's
referred to on Deposited Plan 173192 may be adjusted to
take account of any raising or lowering of the floor level
and which comprises a good, safe, well lit, and
continuous access between the First Pedestrian Easement
and the walkway or bridge over Quay Street referred to
in clause 5.10 above;

(b) the total length of the permanent replacement right of
way is not substantially longer than the total length of
the original right of way; but

(©) in the case of a temporary relocation of the easement the
- Grantor shall use its best endeavours to comply with (b)
above hut if this is not reasonably possible then the

length shall be kept to as reasonably short a distance as

possible;

(d) there is a proper linkage of the walkway or bridge over
Quay Street with the second Pedestrian Link Easement
so that the users of this link do not have to negotiate an
unreasonable number of steps or gradients to and from
this Easement and the walkway or bridge.

5.10.3 In the provisions of this clause 5.10 "Event" means any
demolition. redevelopment. upgrading or refurbishment of the
building(s) existing at the date of this certificate on the Airline

Terminal Site.

- =T ]

it i
! i\
| |
f

6.1 The Grantee shall be entifest croach on and enjoy the Support
Easement area and to erect, and when erecte i columns for

his=nties

AK953310.259s1p10v28+
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wbaitissmpalinondedaestia-the: BringinslesirrNoorhueinpize ety .l
shall be situated clear of the Airline Terminal Site and on the northern side /
of the footpath and designed with the only support on the Airline Terminal

Site being up to first floor level well forward from the Quay Street frontage

and designed so that there is minimal obtrusion to the ground floor retail
Areas on that site.

6.3 The\parties agree that until the Airline Terminal Site is redeveloped up to
pport posts having up to a maximum diameter or square of 600mm
lesser proportions or number of posts as the parties' respective !
ay approve) supported by either piles or foundation pads of up

diameter or square of 1000mm (or such lesser proportions as :
pective engineers may approve) may be located within the :
Support Easement area for the purpose of supporting the suspended bridge |
link from the enthof the bridge over Quay Street terminating on the Quay i
Street boundary oftarea "D" and "F" to the existing building on the Airline
Terminal Site to the Sputh of area "D" and "F".

6.4 If as a result of the redevelopment of the Airline Terminal Site area "D" and ‘\
"E* is insufficient as an kasement support area (for example if the new
development is built further %::k from the roadway) then the Grantee will .
be entitled tospan this additidnal area, with the result that the easement of
support area "D" and "F" may x;nlarged at the request of the Grantee to

cover any such additional area frovided that any such enlargement of \
support easement area "D" and "F" Shall be in a part of the Airline Terminal l
|
]

Site which has not then had a building or othér improvements constructed
on it. <

6.5 The parties acknowledge and agree that it i their intention that the depth of * |
the Support Easement shall be such that there is always sufficient support
provided for the integrity of the walkway %r bridge and the support

structures of the walkway or bridge in the Supjort Easement area. It is
therefore agreed:

6.5.1 The Grantor may redevelop the Airline Te
land under the Support Easement area.

Ynal Site and use the

6.5.2 Where this redevelopment is under the support 3
walkway or bridge or so close to these structures O the Support
Easement area that, in the Grantee's reasonable Rpinion as
supported by independent engineering evidence, the intggrity of
those support structures or the walkway or bridge is at rid, then
the Grantor shall carry out its redevelopment in such a manhgr so

that there is always sufficient support provided to the suphort

AK953310.259s1pl 1v27+ S
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Grantee and with the prior written approval of the Grantee
replace the support structures.

6.5.4 for all work, fees, engineer's fees, costs and
aarise either directly or indirectly as a result of f
the exercise of the Grameg's rights under this clause 6.5 including
reimbursing to the Grante€™agy of the Grantee's costs and
expenses. ~ l
6.6 The Grantor at its cost will arrange for an independent enginegr to certify -
prior to undertaking such redevelopment the sufficiency of such su for
-

7. THE EMERGENCY EASEMENT

The following provisions shall apply to the Emergency Easement:

7.1 The Grantee and Other Authorised Persons have the right, in common with
the Grantor, 1o pass and repass in the case of fire or other emergencies:

(@) on foot; and

(b) with motor and other vehicles laden and unladen, machinery and
instruments of any kind for all purposés connected with the use
and enjoyment of the Dominant Land over and along the
Emergency Easement area. :

7.2 The Grantor shall be responsible for the maintenance of the emergency
easement area in good, clean order, repair and condition.

7.3 The Grantor shall have the right to cancel this easement by notice in writing
to the Grantee if at any time the Downtown Carpark Site ceases to be used
principally as a carparking building and upon receipt of such notice of
cancellation the Grantee will execute a registrable surrender form of the
Emergency Easement and produce all titles and instruments to enable such
surrender to be registered.

8. THE PROJECTION EASEMENTS S

The following provisions shall apply to the First Projection Easement and the
Second Projection Easement:

8.1 The Grantee has the right to maintain and keep within the First Projection
Easement Area the sign, airconditioning units and the facade of eaves which
encroach into this area at the date of this easement certificate.

AK953310.259s1p12v27+
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R
8.2 The Grantee has the right to maintain and keep within the Second
Projection Easement Area the facade of eaves which encroach into this area
at the date of this easement certificate.

8.3 The Grantor has the right to cancel this First Projection Easement and the
Second Projection Easement at the time the existing carpark building on the
Downtown Carpark Site is demolished or refurbished to such an extent that
the First Projection Easement and the Second Projection Easement are no

longer necessary.

9. THE ELECTRICITY EASEMENT

The following provisions shall apply to the Electricity Easement:

9.1 The Grantee and other persons authorised have the right to lead and convey
electricity and electric impulses without interruption or impediment from
the public street adjoining the Servient Tenement by means of conduits,
cables or pipes laid or to be laid under surface of the soil through the soil of
the Electricity Easement azea to the Dominant Tenement and to maintain in
the area marked "M" on Deposited Plan 173192 such transmission
equipment as is necessary for the efficient running of the supply of

electricity through the electricity easement area to the Downtown Carpark

Site. -

9.2 The Grantee shall be responsible for:
(a) the installation of the energy supply;

(b) the repair and maintenance of the energy supply 50 as to keep the
same in good order and condition and to prevent the same
becoming a danger or nuisance; and

(c) the cost of any repair or reinstatement to the electricity easement
area (including resurfacing) if work is undertaken in this area.

9.3 The Grantor agrees that if required by the Grantee or the relevant supplier
of electricity in the area that it will grant an casement in usual form
(including a relocation clause to facilitate any redevelopment of the
Travelodge Site) in favour of the Grantee or the relevant supplier to give
effect to this easement.

10. RESOLUTION OF DISPUTES

10.1  If any dispute or difference arises between the parties in any way arising out
of or in connection with this agreement, either party may give written notice
of its intention to refer such dispute or difference to mediation.

AK953310.259s1p13v27~
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102  If a request to mediate is made then the parties shall endeavour to agree on a
mediator and shall submit the matter in dispute to the mediator. The
mediator shall discuss the matter with the parties (separately or jointly in
the discretion of the mediator) and endeavour to resolve it by their
agreement. All discussions in the mediation shall be without prejudice and
shall not be referred to in any later proceedings. The parties shall bear their
own costs in the mediation and shall each pay half the costs of the mediator.

10.3 Where:
10.3.1  a notice of mediation is not served; or

10.3.2  the parties have agreed upon mediation but have been unable
within seven days of such agreement to agree upon a mediator; or

10.3.3  no agreement has been reached in mediation within two months
of the service of the notice of mediation, or within such further

time as the parties may agree;

then the matter in dispute may be referred to arbitration upon the service of
a notice of intention to commence arbitration and the arbitration shall be
govemned by the Arbitration Act 1908 except to the extent modified by this
agreement. 5

104  The arbitration shall be by a single arbitrator. If the parties cannot agree
upon an arbitrator within seven days of the notice of intention to commence
arbitration, either party may request the president of the Arbitrator [nstitute
of New Zealand Incorporated to appoint a sole arbitrator. Either party may
request the appointment of an assessor to sit with the arbitrator by any such
assessor shall have an advisory role and shall not have the authority to make
a binding decision. If the parties cannot agree within a reasonable time to
agree upon an assessor then the arbitrator may appoint an assessor.

AK953310.259s1pl4v27+




2, Terms, condilions, covenants, or restrictions in respect of any of the above easements:

{SEE ANNEXED PAGES)
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9 September 1996

District Land Registrar
AUCKLAND

Registration - Auckland City Council - AMP Perpetual Trustee Company .

Ltd

We have dealt with all your rejection requirements apart from requirement
number 4, which we read as saying -

"We are unable to register projection easements. It appears by your
definition that the said easement is an encroachment easement.

Therefore an encroachment easement can only be registered if it is

“an easement of support. Delete reference to projection easement in
your schedule of easement centificate and in your explanation page
12 and 13. Also delete support easement explanations - pages 10,
11 and 12 as it doesn’t relate 1o schedule."

We do not agree that the projection easement is not registerable. It is in
effect a form of encroachment although normally encroachment refers to an
inadvertent or unintentional encroachment onto an adjoining property owned
by another owner whereas, in this case, at the time the structures in question
were built the ownership of the land was in the same person. However, the
structures in the easement area are encroaching on to the land in the adjoining

title.

In any event we know of no authority that supports your proposition that an
encroachment easement can only be registered if it is an easement of support.
If this is still your position please advise your authority.

It is generally accepted that the class of easements is not closed and provided
the easement fulfils the criteria the easement can be created. In this case we
are of the opinion that the projection easement fulfils all the recognised
criteria for establishment of an easement. It is defined as required by you on
plan 173192 and there is no justification whatsoever for your statement that
it can only be registered if it is an easement of support.

Barristers &
Solicitors

Level 31

Coopers & Lybrand Tower
23-29 Albert Street
AUCKLAND

NEW ZEALAND

Telephone 09-307 2172
P.O. Box 1509

Faxes:

Property &

Commercial 09-309 9449
Litigation ~ 09-358 5215
DX CP22003

Pariners

Peter Bavid Ellis

John Keith Radley
Russell Enest Bartleu
David Robert Bigio
Keith Jack Harvey Wong
Douglas Andrew Allan

Consultant
Julie Gaye Goodyer
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Picase accept the documents for registration.

Yours faithfully
ELLIS GOULD

P D Ellis

corfl?
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EASEMENT CERTIFICATE

{IMPORTANT): Registration of this certificate
does not of itself create any of the easements

specified herein. / 2
4 L " /
Yy ol
olicitor for the registered proprieior

i
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SIMPSON GRIERSON
SOLICITORS
AUCKLAND

© AUCK_AND DISTRICT LAW SOCIETY 1883
RAEF 4056 RN S
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Approved by the Registrar-General of Land, Wellington, No. B31998971793 ““%‘é‘é;,;:.m -
e

Memorandum of Transfer

TREISFER. EERSTASSIORTENT
V" AGREEMIENT, STAMPED WITH OUTY OF;
$39 3000~ m / /

DO 21"7 2 O 2—' 3 TE “1f 4L 790 - o on ;.

———

SECTION 24 EXEMPTION APPROVED [
SECTION 22 B EXEMPTION APPROVED D

Date: 1-6-9G i

DISTRICT COMMISSIGNER OF INLAND FEVENDE

0Lidc] 12:49:43 27/06/19% 00000613181
{¥oy Zealand Stamp Duty - Dutyi
{Gelf sssessed duty  $REL 04,440,006

WHEREAS :

A. THE AUCKLAND CITY COUNCIL ("Transferor™) is registered as proprietor
of an estate in fee simple subject however to such encumbrances,
liens and interests as are notified by memoranda underwritten or °
endorsed herein in the land described in the First Schedule hereto.

Flu cklaa
B. THE Transferor has agreed to transfer to 86 QUAY STREET LIMITED<t
("Transferee") the said land described in the_First_Schedule
hereto pursuant to a certain agreement for sale and purchase
dated 13 October 1995.
C. THE Transferor and Transferee have agreed that the easements reserved
herein shall be reserved as easements in gross.
D. THE terms, conditions, and provisions of the within transfer and
reservations of easements are set out on the pages annexed t{i&iii_H
transfer. ’ —




1. DEFINITION AND INTERPRETATION

1.1

AKY961490.535251niv3~

The following words and phrases shall, unless the context otherwise
requires, have the meanings ascribed to them as follows:

"Business Hours' means not less than the hours that the carpark on the
Downtown Carpark Site is not closed:

"Dominant Tenement" mears the estate or interest in that piece of land
being the dominant tenement to which the relevant easement is appurtenant
and includes any lots issuing {from the Dominant Tenement as a result of a
subdivision or boundary adjustment;

"Event" means any demolition, redevelopment, upgrading or
refurbishment of the building(s) existing at the date of this deed on the
Airline Terminal Site when referred to in clause 5.10;

"Transferor" means the Transferor or Transferors and it or their successors
having the benefit of the relevant easement;

"Transferee" means the Transferee or Transferees or its or their successors
in title. registered proprictors for the time being of an estate or interest in
the Servient Tenements which are subject to the relevant easement;

"QOther Authorised Persons” in relation to any easement means the agents,
employees, contractors, tenaats, licensees and invitees of the Transferor and
all other persons authorised to enjoy the relevant easement and, where the
context so admits, means any of such persons;

"The First Pedestrian Link Easement" means the rights of way over that
part of the Convention Centre Site marked "B" and "E" on Deposited Plan
173192;

"The Second Pedestrian Link Easement" means the righis of way over
that part of the Airline Terminal Site marked "C" and "D" on Deposited
Plan 175192;

"The Support Easement” means the support easement over that part of the
Airline Terminal Site marked "D” and "F" on Deposited Plan 173192:

"The Travelodge Site” means 2.407m? more or less being Lot 8 on
Deposited Plan 60151 comprised and described in Cenrtificate of
Titie 15A/423 (North Auckland Registry) SUBJECT TO:

[ The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965.
Lease A391975.

Gazeue Notice C494877.1.

(DY S




4. Easement Certificate A493556;

"The Convention Centre Site" means 2,218m? more or less being Lot | on
Deposited Plan 78340 and that parcel of airspace containing 611m? more or
less between the elevations shown as Lot 2 on Deposited Plan 78340
comprised and described in Certificate of Title 34B/1461 (North Auckland
Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 19635 (as to part).

Easement Certificate 621087.3.

Lease 621087 4.

Electricity Easement in Gross created in Transfer 859774.1.
Easement Support created in Transfer B131963.1.

Gazette Notice C494877.1;

O W W

"The Airline Terminal Site" means 2,51 1m? more or less being Lot 5 on
Deposited Plan 63972 comprised and described in Certificate of Title
21C/75 (North Auckland Registry) SUBJECT TO:

13

2.1

3. RESERVATION OF EASEMENT e 13\ ¥

3.1

3.2

AK961490.55251p2v3~

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

2. Easement Certificate A393556.
3. Lease A393537.

4, Easement Certificate 621087.3.
3. Gazette Notice C494877.1;

“Servient Tenements" mean the estate or interest in the pieces of land
being the servient tenements which are subject to the relevant easements.

TRANSFER

In consideration of the sum of $4,482.000 plus Goods and Services Tax the
Transferor hereby transfers to the Transferee all the Transferor's estate and
interest in the land described in the First Schedule subject to the reservation
of the Second Pedestrian Link Edsement and the Support Easement on the
ccong recestnan Li ton e

terms and conditions set out below
i}j Q) Ntx%

-

The Transferor hereby reserves an easement in gross forever in common
with the Transferee. its tenants, and any other person lawtullv entitled so to
do the right for the Transferor and Other Authorised Persons from time to
time to pass. and repass on foot over and along those parts of the Airline
Terminal Site as are shown marked "C” and "D" on Deposited Plan 173192.

The Transteror hereby reserves as an easement in gross full right
at all times hereafter to have a bridge or walkway supported




maintained by such support columns as may be erected on that part of the
Airline Terminal Site as are shown marked "D” and "F” on Deposited
Plan 173192,

4. GENERAL PROVISIONS RELATING TO EASEMENTS

The following provisions are applicable to the easements reserved in this transfer:

4.1

4.2

4.3

4.4

*
tn

AK961490.552s1p3v3~

No power is implied in respect of any easement for the Transferee to
determine the easement for breach of any provision in this transfer (whether
express or implied) or for any other cause, it being the intention of the
parties that each easement shall subsist for all time unless contrary
provisions are specifically set out in the easement or unless that easement is
surrendered.

If any party ("the defaulting party") neglects or refuses to perform or join
with the other party ("the other party") in performing any obligation under
this transfer, the following provisions shall apply:

4.2.1 the other party may serve on the defaulting party a written notice
("a default notice™) requiring the defaulting party to perform or to
join in performing such obligation and stating that, after the
expiration of 14 days from service of the default notice the other
party may perform such obligation;

4.2.2 if at expiry of the default notice the defaulting party still neglects
or refuses to perform or join in performing the obligation the
other party may:

(a) perform such obligation; and

(b) for that purpose enter the relevant Servient Tenement or
Dominant Tenement and carry out any work required to
remedy the default specified in the default notice.

The defaulting party shall be liable to pay to the other party the costs
incurred by the other party in connection with the issue of the default notice
and a specified proportion (being the proportion applicable to that party in
respect of the terms of that easement) of the costs incurred in performing
such obligation.

The other party may recover from the defaulting party as a liquidated debt
any money payable pursuant to this subclause.

The Transferee shall not do or allow any act which impedes, interferes wi
or restricts the rights of the Transteror and Other Authorised Persons
refation to any easement.




4.6

4.7

4.8

AK961490.552s1pdv3+

The Transferor may for the purpose of complying with any obligation of the
Transferor pursuant to the terms contained in this transfer in relation to any
easement:

4.6.1 enter the Servient Tenement with or without agents, employees
and contractors with all necessary tools, implements. machinery,
vehicles or equipment; and

4.6.2 remain on the Servient Tenement for such time as is reasonable
for the purpose of performing such obiigation.

In exercising any of the rights under this subclause the transferor shall:

4.6.3 cause as little damage, disturbance, inconvenience and
interruption to the Servient Tenement and to the use of the
Servient Tenement as is reasonably necessary;

4.6.4 forthwith make good any damage to the Servient Tenement and
the occupier of the Servient Tenement; and

4.6.5 obtain from the Transferee where the Transferee has lea: . the
Servient Tenement or the Servient Tenement has beer ased
prior to the registration of this transfer, the consent of tt  :nant
of the Servient Tenement to the entry by the Transferor ¢  other
Authorised Persons on the Servient Tenement and wh.  such
lease of the Servient Tenement provides for the Lessor: nter
the demised premises for the purpose of effecting such w : or
repairs then the Transferee agrees to enforce that covenant ag st
the tenant where the covenant would apply. .

The parties acknowledge that at the date of this transfer there are ;'/,.,s
which encroach onto the following easement areas:

4.7.1 Planters in Second Pedestrian Easement Link area; and
4.7.2 Other encroachments all as recorded in a Deed of Licence dated
June 1996 between Auckland City Council and AMP
Perpetual Trustee Company NZ Limited and others.
The Transferee agrees that it shall not:
4.8.1 erect or place an,i' more obstructions or encroachments in or on

any of the easement areas other than those set out in clause 4.7
above: and

4.8.2 on a redevelopment of any of the buildings in the easement
or the redevelopment of the casement areas thems



encroachment removed or at least reduced in its impact on the
easement area.

5. QUALIFICATIONS FOR THE SECOND PEDESTRIAN LINK EASEMENT

The following provisions shall apply to the Second Pedestrian Link Easement:

5.1 The Transferor and Other Authorised Persons shall have the right in
common with the Transferee to pass and repass on foot over the Second
Pedestrian Link Easement area.

5.2 The rights hereby granted in respect of the public use of the Second
Pedestrian Link Easement are restricted to use during the Business Hours
provided that the Transferee shall not be required to provide access in terms
of this easement until the proposed walkway or bridge over Quay Street to
Princess Wharf (referred to in clause 5.5 below) has been constructed.

5.3 Following prior consultation with the Transferor, the Transferee may install
planters, seats and other aesthetic improvements in the Second Pedestrian
Link Easement area provided that the same or part thereof shall be removed
if in the reasonable opinion of the Transferor it or they are causing or are
likely to cause undue obstruction o ingress and egress through the Second
Pedestrian Link Easement arca.

54 Subject to clause 5.7 the Transferee shall be responstble for the
maintenance of the Second Pedestrian Link Easement area to maintain it in
good clean order, repair and safe condition.

n
(7]

The parties acknowledge that the purpose of this pedestrian easement is to
link the First Pedestrian Link Easement area through an uncovered walkway
or bridge (or such other design for access as may be agreed in writing
between the Transferee and the Transferor and the hotel operator of the
Travelodge Site) over Quay Street to Princes Wharf and the Transferee shall
have the right to cancel this easement by notice in writing to the Transferor
tf construction of the walkway or bridge over Quay Street to Princes Wharf
has not been completed by 31 December 2003.

5.6 The Transferee shall not as a result of granting this easement be obliged to
upgrade the structural integrity of the existing building on the Airline
Terminal Site to support the walkway or bridge.

i
~1

The Transteror will be respensible for all costs incurred in forming
physically the Second Pedestrian Link Easement through the Airline
Terminal Site. After formation the Transferor will be responsible for
meeting ongoing maintenance costs and insurance in respect of [hlS
casement area including any consequential costs imposed by any
under the Building Act 1991 or otherwise. The Transfer

“ /
AK961490.3525 1 pivi~ ‘_,,-' ‘ !

."\
\
O
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Transferee will each also meet one half of the cost of any future
refurbishment cost in respect of the Second Pedestrian Link Easement area.

The Transferee shall give the Transferor and other Authorised Persons
reasonable access over the Airline Terminal Site to construct the Second
Pedestrian Link Easement.

Should the Transferee wish to develop the Airline Terminal Site it shall do
so in such a manner so as not to prejudice the Transferor's rights to the
Second Pedestrian Link Easement or to interrupt those rights unless during
such period of interruption it provides for a replacement right of way as set
out in clause 5.10.

If the Transferee at any time while the Second Pedestrian Easement is in
force, wishes to undertake an Event and should that Event prejudice or be
likely to prejudice the continued use of the Second Pedestrian Easement
then, provided the Transferece has given 20 working days prior written
notice of such work to the Transferor, the Transferee may:

5.10.1  suspend the operation of such grant during the period or periods
of an Event; and/or

5.10.2 move the location of the right of way (to be over the Servient
Tenement) as long as in each of the situations representing an
Event:

(a) the Transferee provides, from the time the Event
prejudices the use of the right of way, and so long as this
occurs, a replacement right of way to be not less than 35
metres wide and to have a floor to ceiling height during
any temporary relocation of the easement of not less than
2.5 metres but at all other times to have a floor to ceiling
height of not less than 3.35 metres (though the RL's
referred to on Deposited Plan 173192 may be adjusted to
take account of any raising or lowering of the floor level)
and which comprises a good, safe, well lit, and
continuous access between the First Pedestrian Link
Easement and the walkway or bridge over Quay Street
referred to in clause 5.5 above: and

{b) the total length of the replacement right of way is not
substantially longer than the total length of the original
right of way; but

{c) in the case of a temporary relocation of the easement the
Transferee shall use its best endeavours to co 1
(b) above but if this is not reasonably poss}
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length shall be kept to as reasonably short a distance as
possible; and

(d) there is a proper linkage of the walkway or bridge over
Quay Street with the Second Pedestrian Link Easement
so that the users of this link do not have to negotiate an
unreasonable number of steps or gradients to and from
this easement and the walkway or bridge.

QUALIFICATIONS FOR THE SUPPORT EASEMENT

The following provisions shall apply to the Support Easement:

6.1

6.2

6.3

6.4

AK961490.55251p7v3+

The Transferor shall be entitled to use, encroach on and enjoy the Support
Easement area to erect, and when erected modify and maintain support
columns for a bridge or walkway over these areas.

The parties acknowledge that the principal support of the bridge or
walkway shall be situated clear of the Airline Terminal Site and on the
northern side of the footpath and designed so that the support on the Airline
Terminal Site is only up to first floor level well forward from the Quay
Street frontage and designed so that there is minimal obtrusion to the
ground floor retail areas on the Airline Terminal Site.

The parties agree that until the Airline Terminal Site is redeveloped up to
three support posts having up to a maximum diameter or square of 600mm
(or such lesser proportions or number of posts as the parties' respective
engineers may approve) supported by either piles or foundation pads of up
to a maximum diameter or square of 1000mm (or such lesser proportions as
the Transferee and Transferor's respective engineers may approve) may be
located within the Support Easement area for the purpose of supporting the
suspended bridge link from the point that the bridge over Quay Street meets
the Quay Street boundary of areas "D" and "F" to the existing building on
the Airline Terminal Site to the south of areas "D" and "F".

[f as a result of the redevelopment of the Airline Terminal Site the Support
Easement area "D" and "F" is insufficient as an easement support area (for
example if the new development is built further back from the roadway)
then the Transferor will be entitled to span this additional area, with the
result that the Support Easement may be enlarged at the request of the
Transferor to cover any such additional area provided that any such
enlargement of the easement area shall be in a part of the Airline Terminal
Site which has not then had a building or other improvements constructed
on 1t.

The parties acknowledge and agree that it is their intention th




6.6

7.1

7.2

7.3

AK961490.55251p8v3~
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the support structures of the walkway or bridge in the Support Easement
area. It is therefore agreed:

6.5.1 The Transferee may redevelop the Airline Terminal Site and use
the land under the Support Easement area.

6.5.2 Where this redevelopment is under the support structure of the
walkway or bridge or so close to these structures or the Support
Easement area that, in the Transferor's reasonable opinion as
supported by independent engineering evidence, the integrity of
those support structures or the walkway or bridge is at risk, then
the Transferee shall carry out its redevelopment in such a manner
so that there is always sufficient support provided to the support
structures of the walkway or bridge in the Support Easement area.

6.5.3 The Transferee shall if it is necessary in the reasonable optnion of
the Transferor and with the prior written approval of the
Transferor replace the support structures.

6.5.4 The Transferee shall pay for all work, fees, engineer's fees, costs
and requirements which arise either directly or indirectly as a
result of the exercise of the Transferee's rights under this clause
6.5 including reimbursing to the Transferor any of the
Transferor's costs and expenses.

The Transferee at its cost will arrange for an independent engineer to certify
prior to undertaking such redevelopment the sufficiency of such support for
the structural integrity of the walkway or bridge.

RESOLUTION OF DISPUTES

If any dispute or difference arises between the parties in any way arising out
of or in connection with this agreement, either party may give written notice
of its intention to refer such dispute or difference to mediation.

If a request to mediate is made then the parties shall endeavour to agree on a
mediator and shall submit the matter in dispute to the mediator. The
mediator shall discuss the matter with the parties (separately or jointly in
the discretion of the mediator) and endeavour to resolve it by their
agreement. All discussions in the mediation shall be without prejudice and
shall not be referred to in any later proceedings. The parties shall bear their
own costs in the mediation and shall each pay half the costs of the mediator.

Where:

7.3.1 a notice of mediation is not served; or

7.3.2 the parties have agreed upon mediation but have been unable
within seven days of such agreement to agree upon a mediator: or

73.3 no agreement has been reached in mediation within two manth

of the service of the notice of mediation, or within suech fu
time as the parties may agree;




7.4

-9.

then the matter in dispute may be referred to arbitration upon the service of
a notice of intention to commence arbitration and the arbitration shall be
governed by the Arbitration Act 1908 except to the extent modified by this
agreement.

The arbitration shall be by a single arbitrator. If the parties cannot agree
upon an arbitrator within seven days of the notice of intention to commence
arbitration, either party may request the president of the Arbitrators Institute
of New Zealand Incorporated to appoint a sole arbitrator. Either party may
request the appointment of an assessor to sit with the arbitrator but any such
assessor shall have an advisory role and shall not have the authority to make
a binding decision. If the parties cannot within a reasonable time agree
upon an assessor then the arbitrator may appoint an assessor.

In witness of which this memorandum has been executed.

AK961490.552s1p9v3+




FIRST SCHEDULE

vd‘-m?

1. The Airli%e Terminal Site being all that parcel of land containin\g 2.51 Im® more or
less being Lot 5 on Deposited Plan 63972 comprised and described in Certificate of
Title\"'ZIC,»’73 (North Auckland Registry) SUBJECT TO:

s ——
1. . the provisions of the Auckland Harbour Board Central Area Properties
\ Redevelopment Act 1965 (as to part);

N

N\ Easement Certificate A593556;

\ Lease A393557,

[FS]

4. \ Easement Certificate 621087.3;

\

\
\ Gazette Notice C.494877.1.
6. Case—a—t Ce/l-..g?‘c'c:’r < Nes.

w

AK961490.552s1plv3~
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"Declared at \m

Merger of Freehold and Ieasehold Estates
> Steven
1, Srepben Francis Swain, of Wellington, Company Director solemnly and sincerely declare:

1. I am a director of the Transferee of the estate in fee simple in the land being
transferred in the within Transfer and I am duly authorised to make this declaration
on behalf of the Transferee.

2. The Transferee is also the registered proprietor of an estate in leasehold as lessee
under Memorandum of Lease A 593557 which Lease is registered against the land
being transferred to the Transferee in the within Transfer.

3. The Transferee in its own right (and not on behalf of or as trustee for any person)
is proprietor of the said fee simple and leasehold estates.

4, The Transferee has not mortgaged or charged or encumbered in any way whatsoever
its estate as lessee.

5. There are no outstanding estates or interests at law or in equity affecting either
estate to prevent the merge of the said leasehold estate in the fee simple estate of the
land and no person other than the Transferee will be affected by that merger.

And I make this solemn declaration conscientiously believing the same to be true and by
virtue of the Qaths and Declarations Act 1957.

+
this 2 7 day of June 1996 ... AT TNl

Stefen Francis-Swain
in the presence of: KEITH RADLEY
SOLICITOR
AUCKLAND

A Solicitor of the High Court of New Zealand

The Transferee hereby applies for the noting of merger of the Transferee’s estate as Lessee
under Memorandum of Lease A 593557 in the fee simple estate acquired under the within
Transfer upon the grounds that the merger Lias been effected at law and in equity as shown
above.

Executed by 86 Quay Street Limited
as Transferee ifr'the presence of:

_ = _ STrucd Frals Saiq a).
Sign.afure Of/l)ixeeeef————" Full Name of Director

% e AL S
Signature of Direcior Full Name of Director

011696.jkr



In Consideration of thesum-ef the premises and in consideration of valuable
consideration

paid to the Transferor by the Transferee pursuant to a certain agreement for
sale and purchase dated 13 October 1995

the Transferor

therein—eatlod—the~Fransferee)-the receipt of which sum is hereby acknowledged ﬁereby Transfers to the
Transferee all the Transferor’s estate and interest in-the-said-picseorpiccesofland @S set out in clause

2 of the pages annexed hereto

In witness whereof these presents have been executed this Z/s day of j N2 ]976

Signed by the Transferor
THE AUCKLAND CITY COURCIL

y) Mayor

City Secretary

Signed by 7QUAY STREET LIMITED
as Transfgree by:

ctor

~~ % Director




MEMORANDUM OF TRANSFER

| hereby certify that this transaction does not contravene
the provisions of Part IIA of the Land Settlemen:

86 QUAY STREET LIMITED Promotion and Land Acquisition Act 1952.

Transferee

SOLICITOR FOR THE TRANSFEREE

Particulars entered in the Register as shown herein on the
date and at the time endorsed below.
| hereby certify for the purposes of the Stamp and Cheque
Duties Act 1971 that no conveyance duty is payable o1
this instrument by reason of the application of Sectiol
.................................................................. 24(1) of the Act and that the provisions of subsection (<

Assistant / District Land Registrar of the of that section do not apply.

District Of .. i

SOLICITOR FOR THE TRANSFERE

de pursuant

The within transfer is X
t Act 1974

to 8.572,Local Govern

Soli?it‘br for the Council
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SIMPSON GRIERSON
SOLICITORS
AUCKLAND

AUCKLAND DISTRICT LAW SOCIETY 1993 (2)
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WHEREAS :
A. THE AUCKLAND CITY COUNCIL ("Transferor") is registered as

proprietor of an estate in fee simple subject however to such
encumbrances, liens and interests as are notified by memoranda
underwritten or endorsed herein in the land described in the
First Schedule hereto.

B. THE Tran;fgﬁggaggs agreed to transfer to LOWER ALBERT STREET
LIMITED/{"Transferee”) the said land described in the First
Schedule hereto pursuant to a certain agreement for sale and

purchase dated 13 October 1995.

C. THE Transferor and Transferee have agreed that the easements
reserved herein shall be reserved as easements in gross.

D. THE terms, conditions, and provisions of the within transfer
and reservation of easements are set out on the pages annexed to
this transfer.

AGREEMENT, STAMPED WITH DUTY OF:
$293 coe—on /[ !
c\e $i{ 290 -—¢ _on /
< —
SECTION 24 EXEMPTION APPROVED |
SECTION 22 B EXEMPTIGN APPROVED

Date: D7 -b— g6 Initiai;
BISTRICT COMMISSIONER UF INLAND HEVENUE




1. DEFINITION AND INTERPRETATION
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The following words and phrases shall, unless the context otherwise
requires, have the meanings ascribed to them as follows:

"Business Hours' means not less than the hours the Downtown Retail
Centre is open for trading;

-

refurbishment of the buiiding(s) existing at the date of this deed on the
Convention Centre Site when referred to in clause 5.6;

"Event" means any demolition, redevelopment, upgrading or

"Transferor’ means the Transferor or Transferors and it or their successors
having the benefit of the relevant easement;

"Transferee” means the Transferee or Transferees or its or their successors
in title, registered proprietors for the time being of an estate or interest in
the Servient Tenements which are subject to the relevant easement;

"Other Authorised Persons" in relation to any easement means the agents,
emplovees, contractors, tenants, licensees and invitees of the Transferor and
all other persons authorised to enjoy the relevant easement and, where the
context so admits, means anv of such persons;

"The First Pedestrian Link Easement” means the rights of way over that
part of the Convention Centre Site marked "B" and “"E" on Deposited Plan
173192;

"The Second Pedestrian Link Easement” means the rights of way over
that part of the Airline Terminal Site marked "C" and "D" on Deposited
Plan 173192;

"The Convention Centre Site" means 2,218m?* more or less being Lot 1 on
Deposited Plan 78340 and that parcel of airspace containing 61 1m? more or
less between the elevations shown as Lot 2 on Deposited Plan 78340
comprised and described in Certificate of Title 34B/1461 (North Auckland
Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1963 (as to part).

2. Easement Certificate 621087.3.

3. Lease 621087 .4.

4, Electricity Easement in Gross created in Transter 859774.1.
5. Easement ot Support created in Transfer B151965.1.

6. Guzette Notice C494877.1:




2.1

3.1

-2-

"The Airline Terminal Site" means 2,51 1m? more or less being Lot 5 on
Deposited Plan 63972 comprised and described in Certificate of Title
21C/73 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

2. Easement Certificate A593556.
3. Lease A593557.

4, Easement Certificate 621087.3.
5. Gazette Notice C494877.1;

"The Downtown Carpark Site" means 6,443m* more or less being Lot 9
on Deposited Plan 60151 comprised and described in Certificate of Title
15A/424 (North Auckland Registry) SUBJECT TO:

1. The provisions of the Auckland Harbour Board Central Area
Properties Redevelopment Act 1965 (as to part).

Lease A363643.

Gazette Notice C494877.1;

L

"The Downtown Retail Centre" means the land and buildings with a
frontage on Lower Albert Sireet known as The Downtown Centre.

“Servient Tenements" mean the estate or interest in the pieces of land
being the servient tenements which are subject to the relevant easements.

TRANSFER

In consideration of the sum of $3,320,000 plus Goods and Service Tax the
Transferor hereby transfers to the Transferee all the Transferor's estate and
interest in the land described in the First Schedule subject to the reservation
of the First Pedestrian Link Easement on the terms and conditions set out
below.

RESERVATION OF EASEMENT

The Transferor hereby reserves as an easement in gross forever in common
with the Transferee, its tenants. and any other person lawfully entitled so to
do the right for the Transferor and Other Authorised Persons from time to
time to pass._and repass on foot over and along those parts of the
Convention Centre Site as are shown marked "B" and "E” on Deposited

Plan 173192. Ly Q) Wi

4. GENERAL PROVISIONS RELATING TO EASEMENT

The following provisions are applicable to the easement reserved in this transfer:

AK961490.349s1p2vd+




4.1

4.2

4.3

4.4

4.6

AK961490.54951 p3v~
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No power is implied in respect of the easement for the Transferee to
determine the easement for breach of any provision in this transfer (whether
express or implied) or for any other cause, it being the intention of the
parties that the easement shall subsist for all time unless contrary provisions
are specifically set out in the easement or unless the easement is
surrendered.

If any party ("the defaulting party") neglects or refuses to perform or join
with the other party ("the other party") in performing any obligation under
this transfer, the following provisions shall apply:

4.2.1 the other party may serve on the defaulting party a written notice
(""a default notice") requiring the defaulting party to perform or to
join in performing such obligation and stating that, after the
expiration of 14 days from service of the default notice the other
party may perform such obligation;

4.2.2 if at expiry of the default notice the defaulting party still neglects
or refuses to perform or join in performing the obligation the
other party may:

(a) perform such obligation; and

(b) for that purpose enter the relevant Servient Tenement or
Dominant Tenement and carry out any work required to
remedy the default specified in the default notice.

The defaulting party shall be liable to pay to the other party the costs
incurred by the other party in connection with the issue of the default notice
and a specified proportion (being the proportion applicable to that party in
respect of the terms of that easement) of the costs incurred in performing
such obligation.

The other party may recover from the defaulting party as a liquidated debt
any money payable pursuant to this subclause.

The Transferee shall not do or allow any act which impedes, interferes with
or restricts the rights of the Transferor and Other Authorised Persons in
relation to the easement.

The Transferor may for the purpose of complying with any obligation of the
Transferor pursuant to the terms contained in this transfer in relation to the
casement:

4.6.1 enter the Servient Tenement with or without agents, employees
and contractors with all necessary tools, implements, machinery.
vehicles or equipment; and




4.6.2 remain on the Servient Tenement for such time as is reasonable
for the purpose of performing such obligation.

In exercising any of the rights under this subclause the transferor shall:

4.6.3 cause as little damage, disturbance, inconvenience and
interruption to the Servient Tenement and to the use of the
Servient Tenement &s is reasonably necessary;

4.6.4 forthwith make good anv damage to the Servient Tenement and to
the occupier of the Servient Tenement; and

4.6.5 obtain from the Transferee where the Transferee has leased the
Servient Tenement or the Servient Tenement has been leased
prior to the registration of this transfer, the consent of the tenant
of the Servient Tenement to the entrv by the Transferor and other
Authorised Persons on the Servient Tenement and where such
lease of the Servient Tenement provides for the Lessor to enter
the demised premises for the purpose of effecting such work or
repairs then the Transferee agrees to enforce that covenant against
the tenant where the covenant would apply.

4.7 The parties acknowledge that at the date of this transfer there are structures
which encroach onto the easement area:

4.7.1 Display cabinets in the First Pedestrian Link Easement area; and
4.7.2 Other encroachments ali as recorded in a Deed of Licence dated

June 1996 between Auckland City Council and AMP
Perpetual Trustee Company NZ Limited and others.

4.8 The Transferee agrees that it shall not:
4.8.1 erect or place any more obstructions or encroachments in or on
any of the easement area other than those set out in clause 4.7
above; and
4.8.2 on a redevelopment of any of the buildings in the easement area

or the redevelopinent of the easement area themselves the
Transferee will use its best endeavours to have the obstruction or
encroachment removed or at least reduced in its impact on the
casement area.

S. QUALIFICATIONS FOR THE FIRST PEDESTRIAN LINK EASEMENT

The t‘ollov;fing provisions shall apply to the First Pedestrian Link Easement;

AK961490.549s | pava+ / M
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The Transferor and Other Authorised Persons have the right in common
with the Transferee to pass and repass on foot over the First Pedestrian Link
Easement area for all purposes connected with the use and enjoyment of the
Downtown Carpark Site.

The rights of way granted in respect of the public use of the First Pedestrian
Link Easement are restricted to use during the Business Hours provided that
such a part of the First Pedestrian Link Easement area as is necessary to
enable access between the carpark on the Downtown Carpark Site and the
Second Pedestrian Link Easement shall be kept open for the same hours as
the carpark on the Downtown Carpark Site is not closed (with the balance
of the First Pedestrian Link Easement area being closed off by way of a
security screen or other similar mechanism as the Transferee should wish).

Following prior consultation with the Transferor, the Transferee may instail
planters, seats and other aesthetic improvements in the First Pedestrian Link
Easement area provided that the same or part thereof shall be removed if in
the reasonable opinion of the Transferor it or they are causing or are likely
to cause undue obstruction to ingress and egress through the First
Pedestrian Link Easement area.

The Transferee shail be responsible for the maintenance of the First
Pedestrian Link Easement area to maintain it in good clean order, repair and
safe condition. :

If the registered proprietor of the Convention Centre Site and the registered
proprietor or proprietors of the Downtown Retail Centre agree (subject to
Resource Management Act consent or equivalent or replacement consent
only) to relocate the airbridge at a different point across Lower Albert Street
the Transferee shall have the right to relocate the First Pedestrian Link
Easement within the Convention Centre Site to link up with the relocated
airbridge over Lower Albert Sireet and the provisions of clause 5.6 will
apply to such relocation with all necessary modifications except that such
relocated easement will either be in accordance with:

5.5.1 the diagram attached to the Agreement for Sale and Purchase
dated 13 October 1995 between the Transferor and AMP
Perpetual Trustee Company NZ Limited provided that the length
of the relocated easement running parallel and nearest to the
boundary of the Convention Centre Site and the Downtown
Carpark Site shali not exceed 30 metres measured from the centre
point of the existing easement on such boundary to the centre
point of the relocated easement at the point that it then traverses
from west to east at the southern end of the Convention Centre
Site parallel to the original easement, and provided that such
relocated easement will satisfy the reasonable requirements
public safety, pedestrian interest and convenience; or
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5.5.2 such other alternative path as may be agreed between the
Transferee and Transferor and which satisfies the Transferor's
reasonable requirements as to public safety, pedestrian interest
and convenience.

553 PROVIDED THAT:

(a) The Transferor has received and approved plans of the
relocated right of way (such approval not to be

~ unreasonably withheld and, in the absence of reasonable

grounds for withholding approval, such approval to be
given within 30 working days of receipt of such plans);
and

(b) The Transferee has first executed a registrable
memorandum of transfer in favour of the Transferor so
as to enable the creation of the replacement right of way
easement in gross; and

© The Transferee has undertaken to register the surrender
contemporaneously with the memorandum of transfer
creating the replacement right of way

then the Transferor will within 10 working days of receipt of a

surrender of the right of way execute such surrender.

5.5.4 The Transferee will prepare all necessary documentation and pay
all reasonable costs of and incidental to relocating and replacing
the right of way (including the transferees reasonable legal costs).

5.6 If the Transferee at any time while the First Pedestrian Link Easement is in

force, wishes to undertake an Event and should that Event prejudice or be
likely to prejudice the continued use of the First Pedestrian Link Easement
then, provided the Transferee has given 20 working days prior written
notice of such work to the Transferor, the Transferee may:

5.6.1 suspend the operation of such grant during the period or periods
of an Event; and/or

5.6.2 move the location of the right of way to be over either the
Servient Land or over the Airline Terminal Site as long as in each
of the situations representing an Event:

(a) the Transferee provides. trom the time the Event
prejudices the use of the right of way, for a replacement
right of way to be not less than 5 metres wide and which

AK961490.54951pov-++
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all other times to have a floor to ceiling height of not less
than 3.35 metres (though the RLs referred to on
Deposited Plan 173192 may be adjusted to take account
of any raising or lowering of the floor level) and which
comprises a good, safe, well lit, and continuous access
between the walkway over the lower Albert Street and
the pedestrian access to the public carpark on the north
east corner of the Downtown Carpark Site; and

) the total length of the replacement right of way does not
exceed the total length of the original right of way by
more than 30 metres; but

(c) in the case of a temporary relocation of the easement the
Transferee shall use its best endeavours to comply with
(b) above but if this is not reasonably possible then the
length shall be kept to as reasonably short a distance as
possible.

LINK TO DOWNTOWN RETAIL CENTRE

The Transferor will use its best endeavours to maintain a pedestrian linkage
from Queen Elizabeth Square through the Downtown Retail Centre to the
airbridge over Lower Albert Street by a reasonably direct route for so long
as there is a need for the First Pedestrian Link Easement.

RESOLUTION OF DISPUTES

If any dispute or difference arises between the parties in any way arising out
of or in connection with this agreement, either party may give written notice
of its intention to refer such dispute or difference to mediation.

If a request to mediate is made then the parties shall endeavour to agree on a
mediator and shall submit the matter in dispute to the mediator. The
mediator shall discuss the matter with the parties (separately or jointly in
the discretion of the mediator) and endeavour to resolve it by their
agreement. All discussions in the mediation shall be without prejudice and
shall not be referred to in any later proceedings. The parties shall bear their
own costs in the mediation and shall each pay half the costs of the mediator.

Where:
7.3.1 a notice of mediation is not served; or
7.3.2 the parties have agreed upon mediation but have been unable

within seven days of such agreement to agree upon a tor,61
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7.3.3 no agreement has been reached in mediation within two months
of the service of the notice of mediation, or within such further
time as the parties may agree;

then the matter in dispute may be referred to arbitration upon the service of
a notice of intention to commence arbitration and the arbitration shall be
governed by the Arbitration Act 1908 except to the extent modified by this -
agreement.

The arbitration shall be by a single arbitrator. If the parties cannot agree
upon an arbitrator within seven days of the notice of intention to commence
arbitration, either party may request the president of the Arbitrators Institute
of New Zealand Incorporated to appoint a sole arbitrator. Either party may
request the appointment of an assessor to sit with the arbitrator but any such
assessor shall have an advisory role and shall not have the authority to make
a binding decision. If the parties cannot within a reasonable time agree
upon an assessor then the arbitrator may appoint an assessor.

In witness of which this memorandum has been executed.

AK961490.549s1p8vd+




FIRST SCHEDULE

1. The Convention Centre Site being all that parcel of land containing 2,21 8m’ more or
less being Lot 1 Deposited Plan 78340 and that parcel of air space containing 61 Im’
more or less between the elevations shown as Lot 2 on Deposited Plan 78340
comprised and described in Certificate of Title 34B/1461 (North Auckland Registry)
SUBJECT TO:

1. the provisions of the Auckland Harbour Board Control Area Properties
Redevelopment Act 1965 (as to part);

1

~. Easement Certificate 621087.3;

~ Lease 621087 .4;

[9%)

4.~ Electricity Easement in Gross created in Transfer 859774.1;
5. “Easement of Support created in Transfer B131965.1;

6. ~ Gazette Notice C.4994877.1.
7. L aScne—t C‘—;\/H g.cql—«: N .

5,
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Merger of Freehold and Ieasehold Estates

I, Steven Michael Swain, of Wellington, Company Director solemnly and sincerely declare:

1. I am a director of the Transferee of the estate in fee simple in the land being
transferred in the within Transfer and I am duly authorised to make this declaration
on behalf of the Transferee.

2. The Transferee is also the registered proprietor of an estate in leasehold as lessee
under Memorandum of Lease 621087.4 which Lease is registered against the land
being transferred to the Transferee in the within Transfer.

3. The Transferee in its own right (and not on behalf of or as trustee for any person)
is proprietor of the said fee simple and leasehold estates.

4. The Transferee has not mortgaged or charged or encumbered in any way whatsoever
its estate as lessee.

5. There are no outstanding estates or interests at law or in equity affecting either
estate to prevent the merge of the said leasehold estate in the fee simple estate of the
land and no person other than the Transferee will be affected by that merger.

And T make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

Declared at m

'l
this &2/  day of June 1996

g ven Francis Swain.
in the presence of: JOHN KEITH RADLEY '
g #r—%""7 SoLicrToR

AUCKLAND

of the High Court of New Zealand

The Transferee hereby applies for the noting of merger of the Transferee’s estate as Lessee
under Memorandum of Lease 621087.4 in the fee simple estate acquired under the within
Transfer upon the grounds that the merger has been effected at law and in equity as shown
above.

Executed by Lower Albert Street Limited
as Transferee ifi the presence of:

%/\ _f/‘m f%/c./_( S—I-.//}rﬂ/'

Signaﬁre of Director Full Name of Director
e ; Pe  Prricrros
Signature of Director Full Name of Director

012696.jkr




In Consideration of thesumeof the premises and in consideration of valuable
consideration

paid to the Transferorby = the Transferee pursuant to a certain agreement
for sale and purchase dated 13 October 1995

the Transferor

theroin—caled—the—Transferee)- the receipt of which sum is hereby acknowledga{ Hereby Transfers to the
Transferee all the Transferor’s estate and interest in-the-said-piece-or-piecesoidand aS set out in

clause 2 of the pages annexed hereto

/
In witness whereof these presents have been executed this /Z/ ‘)1 day of J NN 199

Signed by the Transferor
THE AUCKLAND CITY COUNCIL

put?ijayor
SR — -
AR City Secretary

WER ALBERT STREET LIMITED
ee by: ’

—_

_ Director
{% Director

N -




MEMORANDUM OF TRANSFER

THE AUCKLAND CITY COUNCIL

Transferor

LOWER ALBERT STREET LIMITED 1.,.sferee

1
Particulars entered in the Register as shown herein on the
date and at the time endorsed below.

Assistant / District Land Registrar of the

District of ...........oo i e

ade pursuant

The within tfansfer is/mad !
ent’ Act 1974

to S$.572 Lo/al Gover

SIMPSON GRIERSON
SOLICITORS
AUCKLAND =, .

-~ ~
, - -~

AUCKLAND DISTRICT LAW SOCIETY 1993 (2)
REF 4082

SOLICITOR FOR THE TRANSFEREE

| hereby certify that this transaction does not contraven:
the provisions of Part IIA of the Land Settlemen

Promotion and Land Acquisition Act 1952.

SOLICITOR FOR THE TRANSFERE.-

| hereby certify for the purposes of the Stamp and Chequt
Duties Act 1971 that no conveyance duty is payable ol
this instrument by reason of the application of Sectio
24(1) of the Act and that the provisions of subsection (z
of that section do not apply.

SOLICITOR FOR THE TRANSFERE.

~,




:: DQ? g@ %&&’ °é T
Approved by the District Land Registrar, South Auckland No. 351560

Approved by the District Land Registrar, North Auckland, No. 4380/81 g@
Approved by the Registrar-General of Land, Wellington, No. 436748.1/81

EASEMENT CERTIFICATE

{IMPORTANT: Registration of this certificate does not of itself create any of the easements specified
herein).—

#/We perpetual Trust Limited (C.T. 33C/37), Lower Albert Street Limited
LC.T. 34B/1461), 86 Quay Street Limited (C.T. 21€/73) and 96 Quay Street
Limited (C.T. 15A/423)

being the registered proprietor(s) of the land described in the Schedule hereto hereby certify that the
easements specified in that Schedule, the servient tenemenis in relation to which are shown on a plan

of survey deposited in the Land Registry Office at Auckland onthe 10th
day of August 1976 under No. 78340

are the easements which it is intended shall be created by the operation of section 90A of the Land
Transfer Act 1952.

SCHEDULE
DEPOSITED PLAN NO. 78340

Servient Tenement

Nature of Easement Lot No.(s)  { Colour, or Other Means 3@“#3’2332}“’;’&?& Title
(e.g. i i 5 " Ny
eg Rightof Way, cied| o oer = |of derbfcation ofPart| Legal Descrpton. | AT
Right of way Part Lot 7 | Parts shown Lots 1 and 2 33C/37
Deposited "p" and "B" on| Deposited Plan | (Servient
Plan 77037 | Deposited 78340, Tenement)
CT 33C/37 Plan 78340 pPart Lot 5 34B/1461
Deposited Plan |21C/73
639723
N Lot 8 15A/423
. Deposited Plan | (Dominant
L 60151 Tenements)
[ r
~ c‘r -
<<
H o T
e




See attached pages
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State whether any rights or powers set out here are in addition to or in substitution for those set out in
the Seventh Schedule to the Land Transfer Act 1952.

1.

Rights and powers:

The following rights and powers shall apply to the rights of way described in this
Certificate in substitution for the rights and powers set out in the Seventh Schedule
to the Land Transfer Act 1952 and the Ninth Schedule to the Property Law Act 1952:

(a)

(b)

(c)

The full, free, uninterrupted and unrestricted right, liberty and privilege for the
grantee and its servants, tenants, agents, workmen, licensees and invitees (in
common with the grantor, and its tenants, and any other person lawfully
entitled to do so) from time to time and at all times by day and by night to go,
pass and repass with or without vehicles, motor vehicles, machinery,
equipment and implements of any kind over and along the iand over which
the right of way is created, but subject to the terms, conditions and
restrictions set out below.

The following rights of the occupiers of the land for the benefit of which and
the land over which the easement is granted:

(i) The right to establish a driveway, and to effect necessary repairs to
any existing driveway, and to carry out any necessary maintenance
and upkeep, where necessary altering the state of the land over which
the easement is granted; and any necessary rights of entry on the
land over which the easement is granted with or without machinery,
plant, and equipment.

(i) The right to have that land over which the easement is granted kept
clear at all times of obstructions whether caused by parked vehicles,
deposit of materials, cr unreasonable impediment to the use and
enjoyment of the driveway.

(i) The right to a reasonable contribution from other occupiers towards
the cost of establishment, maintenance, upkeep, and repair of the
driveway to an appropriate standard.

(iv)  The right to recover from the other occupiers the cost of repairs to the
driveway occasioned by any wilful or negligent act, and all such costs
occasioned by them, their agents, servants, contractors, permitted
occupants, residents, or invitees arising out of the use of the driveway.

v) Where work is carried out by one occupier on the land of an adjoining
owner pursuant to sub-paragraph (i) of this paragraph or to any order
of a Court, the right of the latter owner or occupier to have the land
restored as far as possible to its former condition after the completion
of the work, subject to the right of contribution described in sub-
paragraph (jii) of this paragraph.

In this paragraph 1(b) “occupier” has the meaning ascribed to that term by
$126 of the Property Law Act 1952 and “occupiers” has a corresponding
meaning.

Notwithstanding clause 1(a) above, the right of way shall not be used for the
passage of heavy vehicles without the prior consent of the registered

AMP_MRJ001097




(a)

(b)

(©

proprietor of the servient land (“Servient Owner”) on each occasion. Such
consent may be withheld by the Servient Owner at the Servient Owner's
absolute discretion (and notwithstanding consent for any similar use on any
previous occasion) and the Servient Owner shall not be required to give any
reason for withholding its consent.

Terms, conditions, covenants, or restrictions in respect of the above easements:

The easement of right of way shall be limited so that it does not extend below or
above the reduced levels shown at Sections A-A’, B-B’, C-C’ and D-D’ on Deposited
Pian 78340.

The grantee agrees to allow reasonable interference with the rights herein granted
during demolition of any building on the servient land and during any new building
operations thereon and also as may reasonably be necessary for repair and
maintenance operations to the buildings on the land adjoining the right of way
provided that the grantee, its servants, tenants, agents, workmen, licensees and
invitees shall not thereby be deprivad of any access over the right of way.

The parties using the right of way from time to time shall do so in a proper manner
and control the safe and orderly movement of pedestrian and vehicular traffic
thereon and save as provided herein shall not obstruct the same and shall form and
thereafter maintain and keep the right of way in good repair and cleaned and the
costs thereof shall be borne equally between the parties using the right of way on the
basis of their respective usage and any dispute in that connection shall be decided
by arbitration in accordance with the Arbitration Act 1996 by a sole arbitrator agreed
on by the parties or failing agreement within 14 days appointed by the President of
the Auckland District Law Society. The arbitrators decision (including any decision
as to apportionment of the costs of the arbitration among the parties) shall be finaj
and binding upon the parties, provided however that any party may appeal to the
High Court of New Zealand on a question or questions of law.

DATED this <is—  day of ’Df?cémbé/ ' 1997

Signed by the abovenamed

by its authorised signatories

)
PERPETUAL TRUST LIMITED )
)
in the presence of: )

oﬁi igadftor

Auth ry .
& ot A/ s t—

Name
/(““ B e
/f\ﬂthorised Signatory I

S Eolry . i (ot =i

Name




Signed by Lower Albert Street Limited

by two of its directors

s

|gnature)

Dire

A PIKE

Name (Print)

Signed by 86 Quay Street Limited
by two of its directors

L e

Director ure)

[ _Plie

Name (Print)

Signed by 96 Quay Street Limited
by two of its dir ctors

Director (SI

(A PIKE

Name (Print)

)
)

Sqeved  F - SwitinS

Name (Print)

Srcvepd F - Switrn

Name (Print)

Direet};y@igna'tﬁé’r‘—’

STEve) (. Seirind

Name (Print)




See attached pages

Baied-thi Ay
pateatis— ~GHHy-Ot
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EASEMENT CERTIFICATE

(IMPORTANT): Registration of this certificate
does not of itself creaie any of the easements

specified herein.
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DSS 4343 .| C3

IN THE MATTER of Section 37(2) of
. the Building Act 1991

TO: THE DISTRICT LAND REGISTRAR
NORTH AUCKLAND LAND EEGISTRY

THE AUCKLAND CITY COUNCII. (*Council”) and AMP NZ OFFICE
WATERFRONT TOWER LIMITEL (“Owner™) hereby certify pursuant to
Section 37{2) of the Building Act 1991 that as a condition of Council granting building
consents and a resource consent permitting the Owner to construct a building over
allotments held by the Owner in fee simple. the Council requires that:-

(2)  the allotment set out in the First Schcdule shall not be transferred or leased except
in conjunction with the allotmant spe:ified in the Second Schedule, and

(b) the allotment set out in the Second Schedule shall not be transferred or leased
except in conjunction with the allotment specified in the First Schedule.

Please enter a memorial against each of the CTs in the Schedule in accordance with
section 37(2) of the BuildingFirst Schedule Act 1991.

All that parcel of land containing 2512m> being Lot 5 on Deposited Plan 63972 and
being part of the land comprised and descrit-cd in Certificate of Title 128C/787.

Second Schedule

All that parcei of laad containing 2218m* being Lot 1 on Deposited Plan 78345 and
P g g P

b

being part of the land comprised and descric: 4 m Certificate of Title 128C/787.

o
DATED at Auckland this / ?d\ day of &ng/éiélp/ 2600.

SIGNED for and on behalt of
THE AUCKLAND CITY COUNCI:‘..

by its Meneger—Centzal-AresPlannine / é/@(
L 5 = = A - (W )
3 b Db

Karen Bell

Acting Manager, City Planning, under”
delegated authority, as authorised by section 252
of the Local Governent Act 1974
SIGNEDby

AMP NZ OFFICE WATERFRONT
TOWER LIMITED by

Zobort Lanzér ?// /

rull name of dire€to Director’s/;@u@

Auiziron ¢~"78 evenecy &7@7

T
Full name of director Director’s signature
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CERTIFICATE UNDER SECTION 37
OF THE BUILDING ACT 1991

THE AUCKLAND CITY COUNCIL

AMP NZ OFFICE WATERFRONT
TOWER LIMITED
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iN THE MATTER of the Resource Management

COV D617734.1 Covenan Act 1991

Cpy-01/01,Pgs - 006,26/05/11,08:34

y
III'I Il” |Ill II I ||| iIN THE MATTER of the Land Transfer Act

DocID: 512638021 1952

A
THIS DEED made this 2% day of &W 2001

BETWEEN AMP NZ OFFICE WATERFRONT TOWER LIMITED ("Owner")

>

ND

AND THE AUCKLAND CITY COUNCIL ("Council”)

BACKGROUND

A. The Owner is the registered proprietor of the Recipient Land.

B. The District Plan in rule 5.5:3.4, and the Proposed District Plan in rule 6.7.2.5, provide

for Heritage Floorspace Bonus to be awarded when buildings of heritage value are
retained and conscrved, and allow that Bonus to be transferred to one or more sites
within certain zones of the District Plan and the Proposed District Plan.

C. By the First Consent the Council awarded Heritage Floorspace Bonus of 28,229m?
for the Building.

D. By the Second Consent the Council granted consent for the Owner to transfer
3,215m* of Heritage Floorspace Bonus from Heritage Site Land to the Recipient
Land.

E. The District Plan and the Proposed District Plan require that all transfers of leritage

Floorspace Bonus are recorded on the certificate of title of the donor site and the
recipient site and this deed has becn entered into as a covenant under section
108(2)(d) of the Resource Management Act 1991.

WITNESSES AS FOLLOWS:

1. INTERPRETATION

In this covenant unless the context indicates otherwise:

"Council” means the Auckland City Council and its successors as territorial
authority of the district where all the land referred to in this deed is situated;

AK011700.010
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"Building" means the building known as the Church of St Matthew-in-the-City
situated on the Heritage Site Land;

"District Plan" means the Auckland District Council operative transitional District
Plan for the Central Area of Auckland City;

"First Consent" means the resource consent granted by the Council dated 13 August
1997 (file reference PO/97/00101);

"Heritage Floorspace Bonus" has the meaning given to that term in the District
Plan;

"Heritage Site Land" means the land at 66-70 Wellesley Street/132 Hobson Street,
Auckland comprised in certificate of title 115B/292 (North Auckland Registry);

"Operative Date" means the date of registration of this deed at Land Information
New Zealand;

"Owner" means the owner named in this deed and includes the Owner's successors
but only as long as they are registered vroprietor of the Recipent Land;

"Proposed District Plan" means the Council's Proposed District Plan 1997 for the
Central Area of Auckland City;

"Recipient Land" means the land at 186-194 Quay Street, Auckland described in
certificate of title 128C/787 (North Auckland Registry); and

"Second Consent" means the resource consent granted by the Council dated 5 June
2001 (file reference PO/01/00336).

2. COVENANTS

The Owner acknowledges and covenants that an area of Heritage Floorspace Bonus
of 3,215m” has been transferred from the Heritage Site Land to the Recipient Land,
effective as of the Operative Date.

3. STATUTORY POWERS NOT AFFECTED

Nothing in this deed is to be treated as limiting any other rights or powers which the
Council may have under any statute, bylaw or regulation except as expressly
provided in this deed.

Executed as a deed.

AKO011700.010




SIGNED by AMP NZ OFFICE
WATERFRONT TOWER LIMITED
by:

Robert Patrick Lang

-~

Full name of director

ANTHONY MONTGOMERY BEVERLEY

Signature of director

&1@

Full name of director

AK011700.010

Signature of diretor 7
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Land Registry: NORTH AUCKLAND

86 Quay Street Limited and Lower Albert Street Limited

in whose name the said

Caveat has been entered against the land comprised and described in Certificate of Title 128C/787

DOTH HEREBY CONSENT to

the registration of a Covenant under Section 108 Resource Management Act 1991 from
AMP NZ Office Waterfront Tower Limited as owner of the land in Certificate of Title

Floor Space Bonus to the land in Certificate of Title 128C/787.

128C/787 and the Auckland City Council concerning the tramsfyf/3215 m2 of Heritage

but without prejudice to the Caveat and to the rights protected by it.

Dated at- Wellington
EXECUTED by the Caveator

86 Quay Street Limited
by two of its directors

/

EXECUTED by the Caveator
Albert Street Limited
by two of its dire;/{ors

in the presence of:

© AUCKLAND DISTRICT LAW SOCIETY 1992
REF 4026/1

~ .
this &7 dayof June 2001 /
M»\Lﬂ
Signafure of Dfrector Signatdre of Diréctor
Robert Patrick 1 ang ANTHONY MONTGOMERY BEVERLEY
Full name of Director Full name of Directo

o

Slgnaﬁre © ector Correct for the purposes of the

Robert Patrick Lanq Land Transfer Act 1952
Full name of Director

&’ / /
Slgnature of Difector Qc(xtor for the Caveator

ANTHONY MONTGOMERY BEVERLEY

Full name of Dlrector



CONSENT OF CAVEATOR

86 Quay Street Limited and Lower

Albert StreetLimited Caveator
AMP NZ Office Waterfront
Towerle ! ted ........................ Registered Proprietor

Particulars entered in the Register as shown herein on
. the date and at the time endorsed below.

Assistant / District Land Registrar of the

District of
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Correct for the purposes of the Land
Transfer Act 1952

Sm for the Council

IN THE MATTER of the Resource
Manageraent Act 1991

AND

IN THE MATTER of the Land Transfer
Act 1952

COVENANT UNDER SECTION 108
RESOURCE MANAGEMENT ACT 1991
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