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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantor Representative on 15/01/2025 01:50 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantee Representative on 15/01/2025 04:11 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.4

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48



LCM-285631-13-203-V1 
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
OTAGO HELICOPTERS LIMITED  

 
Covenantee 

 
SOUTHERN LINK PROPERTY LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT13B/729 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of a logistics and industrial hub, the operation of a CHP plant, the operation of a pellet plant and 
ancillary uses associated with a logistics and industrial hub (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of that the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantee is entitled to carry out the 

Intended Use on the Benefited Land in accordance with any Resource Consent and/or approved 
Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 In consideration of the Covenantee agreeing to sell the Burdened Land to the Covenantor, the Covenantor 

covenants and agrees with the Covenantee that the Covenantor: 
 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 
burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised prior to any 
other charges. The parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantor Representative on 15/01/2025 04:11 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantee Representative on 15/01/2025 01:51 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.5

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
SOUTHERN LINK PROPERTY LIMITED  

 
Covenantee 

 
OTAGO HELICOPTERS LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   

 
OT13B/729  

 
  

Annexure Schedule: Page:1 of 5



 
 
Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of helicopter aviation services including air transport, aerial lifting, tourism, flight training, 
maintenance, firefighting, air ambulance and ancillary uses (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor acknowledges that the 

Covenantee is entitled to carry out the Intended Use on the Benefited Land in accordance with any 
Resource Consent and/or approved Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor: 

 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 

burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised. The 
parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantor Representative on 15/01/2025 01:50 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantee Representative on 15/01/2025 04:11 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.4

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
OTAGO HELICOPTERS LIMITED  

 
Covenantee 

 
SOUTHERN LINK PROPERTY LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT13B/729 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of a logistics and industrial hub, the operation of a CHP plant, the operation of a pellet plant and 
ancillary uses associated with a logistics and industrial hub (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of that the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantee is entitled to carry out the 

Intended Use on the Benefited Land in accordance with any Resource Consent and/or approved 
Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 In consideration of the Covenantee agreeing to sell the Burdened Land to the Covenantor, the Covenantor 

covenants and agrees with the Covenantee that the Covenantor: 
 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 
burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised prior to any 
other charges. The parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantor Representative on 15/01/2025 04:11 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantee Representative on 15/01/2025 01:51 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.5

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
SOUTHERN LINK PROPERTY LIMITED  

 
Covenantee 

 
OTAGO HELICOPTERS LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   

 
OT13B/729  
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of helicopter aviation services including air transport, aerial lifting, tourism, flight training, 
maintenance, firefighting, air ambulance and ancillary uses (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor acknowledges that the 

Covenantee is entitled to carry out the Intended Use on the Benefited Land in accordance with any 
Resource Consent and/or approved Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor: 

 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 

burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised. The 
parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantor Representative on 15/01/2025 01:50 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantee Representative on 15/01/2025 04:11 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.4

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
OTAGO HELICOPTERS LIMITED  

 
Covenantee 

 
SOUTHERN LINK PROPERTY LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT13B/729 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of a logistics and industrial hub, the operation of a CHP plant, the operation of a pellet plant and 
ancillary uses associated with a logistics and industrial hub (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of that the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantee is entitled to carry out the 

Intended Use on the Benefited Land in accordance with any Resource Consent and/or approved 
Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 In consideration of the Covenantee agreeing to sell the Burdened Land to the Covenantor, the Covenantor 

covenants and agrees with the Covenantee that the Covenantor: 
 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 
burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised prior to any 
other charges. The parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantor Representative on 15/01/2025 04:11 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantee Representative on 15/01/2025 01:51 PM

*** End of Report ***

View Instrument Details
Instrument No

Status

Lodged By

Date & Time Lodged

13187848.5

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
SOUTHERN LINK PROPERTY LIMITED  

 
Covenantee 

 
OTAGO HELICOPTERS LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   

 
OT13B/729  
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of helicopter aviation services including air transport, aerial lifting, tourism, flight training, 
maintenance, firefighting, air ambulance and ancillary uses (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor acknowledges that the 

Covenantee is entitled to carry out the Intended Use on the Benefited Land in accordance with any 
Resource Consent and/or approved Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor: 

 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 

burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised. The 
parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago

Annexure Schedule Contains  5 Pages

Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantor Representative on 15/01/2025 01:50 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantee Representative on 15/01/2025 04:11 PM

*** End of Report ***

View Instrument Details
Instrument No
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Lodged By

Date & Time Lodged

13187848.4

Registered

OHara, Janet Elizabeth

20 Dec 2024 11:48



LCM-285631-13-203-V1 

 

Form 26                                                       

 

Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
OTAGO HELICOPTERS LIMITED  

 
Covenantee 

 
SOUTHERN LINK PROPERTY LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT13B/729 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Annexure Schedule: Page:2 of 5



 
 

Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of a logistics and industrial hub, the operation of a CHP plant, the operation of a pellet plant and 
ancillary uses associated with a logistics and industrial hub (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of that the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantee is entitled to carry out the 

Intended Use on the Benefited Land in accordance with any Resource Consent and/or approved 
Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 In consideration of the Covenantee agreeing to sell the Burdened Land to the Covenantor, the Covenantor 

covenants and agrees with the Covenantee that the Covenantor: 
 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 
burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised prior to any 
other charges. The parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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Dated , Page  of 15/01/2025  4:43 pm 1 1Client Reference: 203693    (Otago Helicopters Ltd), (DJS)
© Copyright: Land Information New Zealand

Instrument Type Land         Covenant under s116(1)(a) or (b) Land Transfer Act 2017

Affected Records of Title Land District
OT3C/897 Otago
OT304/127 Otago
OT4B/6 Otago
OT329/233 Otago
OT3C/899 Otago
1075571 Otago
662018 Otago
662020 Otago
OT13B/729 Otago
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Covenantor Certifications
I                       certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by Jaylene Emily Hodgson as Covenantor Representative on 15/01/2025 04:11 PM

Covenantee Certifications
I                       certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise me

   to lodge this instrument
I                      certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument
I                  certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with

   or do not apply
I                      certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the

 prescribed period

Signature
Signed           by David James Smillie as Covenantee Representative on 15/01/2025 01:51 PM

*** End of Report ***

View Instrument Details
Instrument No
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Lodged By

Date & Time Lodged
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20 Dec 2024 11:48
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Covenant Instrument to note land covenant  
 

(Section 116(1)(a) & (b) Land Transfer Act 2017) 
 

Covenantor 

 
 
SOUTHERN LINK PROPERTY LIMITED  

 
Covenantee 

 
OTAGO HELICOPTERS LIMITED   

 
Grant of Covenant  

 
The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the Covenantee (and, if 
so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure 
Schedule(s). 
 

 
Schedule A                                      Continue in additional Annexure Schedule, if required 

 
Purpose of covenant 

 
Shown (plan reference) 

 
Burdened Land 
(Record of Title) 

 
Benefited Land 
(Record of Title) or in gross 
 

 
No objection covenant 
 
 
 
 
 

 
All that land contained 
within the Burdened Land 

 
OT3C/897 
 
OT304/127 
 
OT4B/6 
 
OT329/233 
 
OT3C/899 
 
1075571 
 
662018 
 
662020   

 
OT13B/729  
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Covenant rights and powers (including terms, covenants and conditions) 
 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required.  

The provisions applying to the specified covenants are those set out in: 

 

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule B.  
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Schedule B 
 

CONTINUATION OF COVENANT PROVISIONS 
 
 
Background 

 
A. The Covenantor is the registered owner of the Burdened Land.  

 
B. The Covenantee is the registered owner of the Benefited Land which is used or will be used for the 

purposes of helicopter aviation services including air transport, aerial lifting, tourism, flight training, 
maintenance, firefighting, air ambulance and ancillary uses (Intended Use). 

 
C. In order to carry out the Intended Use, all or part of the Benefited Land may need to be re-zoned and/or 

redeveloped.  The Covenantor has agreed that it will not object to, or take any other steps to prevent any 
application being approved by the Relevant Authority, made by the Covenantee in relation to the Intended 
Use on the Benefited Land.  

 
D. The Covenantor and Covenantee have agreed that the Burdened Land will be subject to the Covenants for 

the benefit of the Benefited Land.  
 
1. Interpretation 

 
1.1 For the purposes of this Instrument: 

 
(a) Application means any planning or approval process under the RMA or other legislation which 

enables or facilitates subdivision, use or development of land and includes: 
 

(i) any resource consent application (including variation), designation procedure, change or 
variation to a District Plan (whether initiated by a Relevant Authority or requested by any 
other person or body); 

 
(ii) any change, review or cancellation of any condition(s) of any consent or other approval 

which enables any subdivision, use or development of land; 
 

(iii) any planning or approval process under any legislation which facilitates the subdivision, 
use, re-zoning or development of land. 

 
(b) Benefited Land means all or any part of the land contained in or formerly contained in the 

benefited land set out in this Instrument. 
 
(c)  Burdened Land means all or any part of the land contained or formerly contained in the burdened 

land set out in this Instrument. 
 

(d) Covenants means the covenants set out in this Instrument. 
 
(e) Covenantee means the registered owner of the Benefited Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees carrying out the Intended Use on 
the Benefited Land.  

 
(f) Covenantor means the registered owner of the Burdened Land from time to time together with 

(where the context so allows) its lessees, occupiers or invitees on the Burdened Land. 
 
(g) District Plan means any operative or proposed plan under the RMA including any regional policy 

statement, regional plan, district plan or unitary plan. 
 
(h) Instrument means all of this Non-object Covenant instrument including all of its Schedules. 
 
(i) Lodge any Submission means (without limitation) personally or through any agent or servant 

(including by being a member of any group or society, whether incorporated or not), directly or 
indirectly lodge a submission or objection or support in any way (financial or otherwise) any 
submission or objection to any Planning Proposal or take any steps whatsoever in relation to any 
Planning Proposal and includes (without limitation) taking part in any hearing, mediation, caucusing 
or appeal arising in respect of any Planning Proposal whether as a party, surrogate or otherwise. 

 
(j) Planning Proposal means any Application for, or in relation to the Intended Use. 
 
(k) Relevant Authority means any court, tribunal, government, local, statutory or non-statutory body, 

including the Council, having jurisdiction over the land referred to in this Instrument. 
 
(l) Resource Consent means any resource consent (including any Certificate of Compliance) 

operative as at the date of this Instrument which authorises and gives effect to the Intended Use. 
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(m) RMA means the Resource Management Act 1991 or any replacement or other legislation. 

 
1.2 For the avoidance of doubt: 
 

(a) words importing the singular number include the plural and vice versa; 
 

(b) references to the parties are references to the Covenantor and the Covenantee; 

 
(c) a covenant to do something is also a covenant to permit or cause that thing to be done and a 

covenant not to do something is also a covenant not to permit or cause that thing to be done; 
 

(d) this Instrument binds the Covenantors and their heirs, executors, successors and assigns in 
perpetuity and also any lessee, occupier or invitee of nor on the Burdened Land; 

  
(e) this Instrument benefits the Covenantees and their heirs, executors, successors and assigns in 

perpetuity; and  
 

(f) a reference to a statute, regulation or by-law includes all statutes, regulations, or by-laws varying, 
consolidating or replacing them, and a reference to a statute includes all regulations or by-laws 
issued under that statute. 

 
2. General Covenants 
 
2.1 The Covenantor covenants and agrees: 
 

(a) to observe and perform all the Covenants at all times;  
 

(b) that the Covenants shall run with and bind the Burdened Land for the benefit of the Benefited 
Land; 

 
(c) to do all things necessary to ensure that any invitees of the Covenantor on the Burdened Land and 

any mortgagees, lessees or occupiers of the Burdened Land comply with the provisions of this 
Instrument;  

 
(d) to pay the Covenantee's legal costs (as between solicitor and client) of and incidental to the 

enforcement or attempted enforcement of the Covenantee's rights, remedies and powers under 
this Instrument; and  

 
(e) to indemnify the Covenantee against all claims and proceedings arising out of a breach by the 

Covenantor of any of its obligations set out in this Instrument. 
 
3. Covenants in Relation to the Intended Use 
 
3.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor acknowledges that the 

Covenantee is entitled to carry out the Intended Use on the Benefited Land in accordance with any 
Resource Consent and/or approved Application. 

 
4. Covenants in Relation to Planning Proposals 
 
4.1 The Covenantor covenants and agrees with the Covenantee that the Covenantor: 

 
(a) will not at any time Lodge any Submission to any Planning Proposal lodged by the Covenantee 

and further, if called upon to do so by the Covenantee, will provide written approval (including 
affected person's approval under the RMA) in respect of any such Planning Proposal (referred to 
as Covenantor's Written Approval);  

 
(b) hereby gives Covenantor's Written Approval for any Planning Proposal referred to in clause 4.1(a).  

The Covenantee shall be entitled to provide a copy of this Instrument to the Relevant Authority as 
evidence that the Covenantor's Written Approval is given;  

 
(c) irrevocably nominates, constitutes and appoints the Covenantee to be the true and lawful attorney 

of the Covenantor for the purposes of executing all documents and plans and performing all acts, 
matters and things as may be necessary (without limitation) to provide any Covenantor's Written 
Approval; 

 
(d) will not at any time participate in any objections or appeals which oppose any matter relating to any 

Planning Proposal or take any other action, participate in any fund or action, or make any claim 
which may have the effect of preventing or interfering with the Covenantee's plans in relation to the 
Intended Use and/or the Benefited Land.  

 
4.2 The parties acknowledge and agree that: 
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(a) the covenants contained within this Instrument will attach to and run with the Burdened Land as a 

burden on that land to the extent that they restrict the Covenantor from acting in relation to the 
Burdened Land by exercising rights under the RMA or other legislation which arise from ownership 
or occupation of the Burdened Land and which the Covenantor would otherwise have been able to 
exercise for the benefit of the Burdened Land; and  

 
(b) the burden placed upon the Burdened Land by this Instrument is for the benefit of the Benefited 

Land. 
 

5. Registration  
 

5.1 This Instrument will be registered on the record of title in which the Burdened Land is comprised. The 
parties will take all actions required to complete that registration. 

 
6. General 

 
6.1 Any notice required to be served on any party shall be in writing and served in accordance with the Property 

Law Act 2007. 
 

6.2 Any failure by a party to enforce any clause of this Instrument, or any forbearance, delay or indulgence 
granted by that party to any other party, will not be construed as a waiver of the first party's rights under this 
Instrument. 

 
6.3 The Covenantor will not seek to have this Instrument removed from the title to the Burdened Land due to 

any lack of proximity between the Burdened Land and the Benefited Land.   
 
6.4 The Covenantor covenants and agrees to pay the Covenantee's reasonable legal costs (as between 

solicitor and client) of and incidental to the preparation and negotiation of this Instrument and the 
enforcement of the Covenantee's rights, remedies and powers under this Instrument. 

 
6.5 The Covenantor will indemnify and shall keep indemnified the Covenantee from and against all loss, 

damage, liability, costs (including legal costs) and expenses for which the Covenantee shall or may become 
liable or suffer in respect of or arising from any failure on the part of the Covenantor to comply with the 
provisions of this Instrument. 

  
7. Liability 
 
7.1 Without prejudice to the Covenantor's and Covenantee's other rights, this Instrument binds the Covenantor's 

successors in title so that, contemporaneously with the acquisition of any interest in the Burdened Land, all 
such successors in title become bound to comply with this Instrument.  However, the liability of any 
Covenantor under this Instrument is limited to obligations and liabilities that accrue during that Covenantor's 
time as registered owner of the Burdened Land and only in respect of that part of the Burdened Land owned 
by that Covenantor.  A Covenantor will not be liable for any breach of this Instrument which occurs during 
any period prior to or after its term as registered owner of the Burdened Land (however, for the avoidance of 
doubt, any Covenantor shall remain liable for any such antecedent breach following the transfer of the 
Burdened Land). 

 
 
8. Severability 

 
8.1 If any of the provisions of this Instrument are judged invalid, unlawful or unenforceable for any reason 

whatsoever by a Court of competent jurisdiction, such invalidity, unenforceability or illegality will not affect 
the operation, construction or interpretation of any other provision of this Instrument to the intent that the 
invalid, unenforceable or illegal provisions will be treated for all purposes as severed from this Instrument.  
In the event of any such severance the parties will use reasonable endeavours to negotiate with the intent 
that the Instrument shall achieve the economic, legal and commercial objectives of the unenforceable term, 
covenant or obligation.   
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