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1 Introduction  

1.1 These submissions support the substantive application lodged by the New 

Zealand Transport Agency Waka Kotahi (‘NZTA’) under the Fast-track Approvals 

Act 2024 (‘FTAA’) for alterations to designations, resource consents, wildlife 

approvals and freshwater fisheries approvals (collectively, the ‘Application’).  

1.2 The Application relates to a 7.1km transport corridor between the State Highway 

1 (‘SH1’) interchange at Redoubt Road and the Phillips Road intersection with 

Mill Road. It seeks to authorise both upgraded sections of the existing Redoubt 

Road and Mill Road and offline sections of new road corridor where the route 

deviates from the existing Mill Road (the ‘Project’).  

1.3 The Minister for the Environment referred the Project under section 26 of the 

FTAA on 11 November 2025.  

1.4 These submissions have been prepared to assist the Panel convenor and the 

Panel in their consideration of the Application against the requirements of the 

FTAA. They provide an overview of the relevant statutory framework and the key 

matters that the Panel will need to consider.  

1.5 In preparing the Application, NZTA has sought to ensure its scope and contents 

are proportional to the complexity of the Project, the approvals sought, and the 

nature and scale of the Project’s impacts.1 Consequently, the Application 

documentation reflects the focus and context of the FTAA, and it has been 

carefully tested to ensure it provides the Panel with the necessary information. 

1.6 We submit that the Project meets the purpose of the FTAA and comfortably 

satisfies the relevant statutory tests such that the approvals can be granted by 

the Panel. The Project will deliver significant national and regional benefits as 

evidenced by the fact that it forms part of a Road of National Significance 

(‘RoNS’) under the Government Policy Statement on Land Transport 2024 (‘GPS 

2024’), and is a priority 2 regionally significant activity in the Auckland Regional 

Land Transport Plan (‘RLTP’). The economic benefits from the construction 

phase alone are regionally significant. When the operational benefits of the 

Project are also taken into account, this major infrastructure project will have a 

significant economic impact at a national scale. 

 
1 See the Panel Conveners’ Practice and Procedure Guidance, paragraph 4.1(c). 
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1.7 NZTA acknowledges that Mana Whenua2 consider the loss of ancient rākau 

resulting from the construction of the Project to have a significant adverse effect 

on cultural values. NZTA has sought to avoid these effects as far as practicable, 

and to manage them through a Cultural Management Plan and Old Growth Tree 

Management Plan. In all other respects, the adverse effects resulting from the 

Project are, at most, no more than minor.  

1.8 We submit that the Project is consistent with the purpose of the FTAA and that 

the approvals sought in the Application can be granted by the Panel. 

2 Scope of these submissions 

2.1 These submissions provide an overview of: 

a The background to the Project; 

b The Project;  

c The benefits of the Project; 

d The Application; 

e The approach to invited comments; 

f The statutory framework; and 

g The conditions proposed by NZTA to manage the effects of the Project.  

3 Background to the Project 

3.1 The strategic need for the upgrading of the Mill Road corridor has been 

extensively considered through successive studies and business cases dating 

back to 2004. The Project has long been anticipated by the local community.  

3.2 Auckland Transport (‘AT’) obtained three designations for the Project in 2016 

(‘Existing Designations’) as shown on Figure 1 below.  

 
2 The relevant Mana Whenua groups are listed in Section 10.4 of Part B of the Substantive Application Report. 
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Figure1: The Existing Designations  

3.3 Extensive stakeholder consultation undertaken by AT informed numerous 

aspects of the design that underpins the Existing Designations and their 

conditions. AT’s decision on the designations was also appealed to the 

Environment Court and further changes were made to the design of the Project 

and the conditions as part of that process. Consent orders were issued by the 

Court in 2016. 

3.4 In 2018 the Existing Designations became part of the Te Tupu Ngātahi 

Supporting Growth3 programme. The Existing Designations became known as 

‘Stage 1’ of the broader ‘Mill Road Corridor’ which extends further south to 

reconnect with SH1 and includes the Takaanini, Papakura and Drury sections 

(see Figure 2 below).   

3.5 Financial responsibility for the delivery of the Mill Road Corridor was passed to 

NZTA in 2020 and in 2024 the Corridor was identified as a RoNS in the GPS 

2024. An Investment Case was endorsed by the NZTA Board in April 2025 and 

provided approval to proceed with the design of, and consenting for, the Project 

(i.e. Stage 1 of the Mill Road Corridor). AT transferred the Existing Designations 

 
3 Te Tupu Ngātahi Supporting Growth (Te Tupu Ngātahi) is a collaboration between Auckland Transport (AT) and New Zealand 
Transport Agency Waka Kotahi (NZTA) to undertake route protection for strategic transport networks to support Auckland’s planned 
growth over the next 30+ years. 
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for the Project to NZTA on 21 October 2025. 

 

Figure 2: Wider Mill Road Corridor showing the remaining indicative stages. 

3.6 The Mill Road Corridor is listed in Schedule 2 of the FTAA. However, at the time 

that NZTA commenced preparation of this Application the FTAA did not enable 

the staging of listed projects. Accordingly, NZTA sought the referral of Stage 1 of 

the Mill Road Corridor and a decision on the referral application was issued on 14 

November 2025. NZTA relies on the referral decision for this Project (rather than 

seeking staging of the listed project which it could now do following the 2025 

amendments to the FTAA).  
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3.7 NZTA lodged a notice of requirement (NoR) with Auckland Council for the 

Takaanini section of the Mill Road Corridor in June 2025. The remaining 

approvals for future stages of the Mill Road Corridor will be sought at a later date. 

4 The Project 

4.1 NZTA’s objective for the Project is to provide an upgraded transport corridor 

between the SH1 Redoubt Road Interchange and the intersection of Mill Road 

and Phillip Road in order to improve:  

a Traffic efficiency – The existing two-lane corridor experiences significant 

congestion during peak periods due to its limited capacity and frequent 

disruptions caused by crashes and by turning traffic between Redoubt 

Road/Mill Road and side roads; and  

b Enhance network resilience – The southern Auckland transport network is 

vulnerable to incidents on SH1. When closures or disruptions occur, traffic is 

diverted to the already constrained local road network, including Mill Road. 

The level of congestion on Mill Road means it is not an effective alternative 

route.  

4.2 A detailed description of the Project is provided in Section 5 of Part B of the 

Substantive Application Report (‘SAR’) and is not repeated here. The key 

components of this 7.1km long project are: 

a Realignment, widening, and upgrading of Redoubt Road and Mill Road to 

form a four-lane transport corridor, including associated local road 

connections; 

b Provision of a westbound bus lane on Redoubt Road between Hollyford 

Drive and SH1; 

c Construction of a new shared use path between SH1 and Murphys Road; 

d Signalisation or upgrades to traffic signals at five existing intersections – 

Diorella Drive, Hollyford Drive/Everglade Drive, Goodwood Road, Hilltop 

Road, and Murphys Road; 

e Intersection upgrades at Bartells Drive and Alexia Place; and 

f Construction of three new bridges (within the Rural Section) where the road 

alignment crosses the existing Mill Road, Puhinui Gully, and Cheesman’s 

Bush. 
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4.3 Over the past two years, NZTA has retested and advanced the design that 

underpins the Existing Designations. The following factors have influenced that 

work: 

a The Mill Road Corridor is a now a RoNS which means there is an increased 

emphasis on value-for-money, and reduced emphasis on multi-modal 

investment; 

b The Project objective has been revisited to align with the GPS-2024; and 

c NZTA has published RoNS standards that guide the design of RoNS 

projects. 

4.4 NZTA is advancing the design for the Project to prepare for it to be ready for 

construction. This Project differs from other NZTA projects in the following 

respects: 

a There is a long history of discussions with, and commitments to, Mana 

Whenua, key stakeholders and the community;  

b It involves an alteration to a designation which has a set of conditions which 

are not fit for purpose and require changes for various reasons explained 

below;4  

c The Project’s design is well advanced and the level of design detail available 

has enabled NZTA to finalise management plans which are included within 

this Application; and 

d The level of detail available has also enabled NZTA to seek a waiver to the 

outline plan approval as part of the Application. 

4.5 These factors, and the advanced stage of the design process, have meant that a 

number of amendments need to be made to the physical footprint of the Existing 

Designations as follows: 

a Provision of a new roundabout intersection connecting the new Mill Road 

alignment with existing Redoubt Road and Kinnard Lane to enable continued 

connectivity to the ‘Old’ Mill Road alignment via Redoubt Road;  

b Inclusion of a bridge on the new Mill Road alignment where it crosses the 

existing alignment, allowing the existing route to remain open (replaces the 

 
4 Section 2.4 of Part C of the SAR also explains the rationale for the changes to the conditions in more detail. 
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embankment proposed in the 2014 design which would have necessitated 

closure of the existing alignment);  

c Changes have been made to the provision for active modes. A shared use 

path is proposed in the urban/peri-urban sections of the Project and the ‘Old 

Mill Road’ will be used for walking and cycling access in the rural section. 

d Various changes are proposed to key intersections and the configuration of 

access to specific properties.  

e A raised median barrier is proposed on Redoubt Road between SH1 and 

Hollyford Drive, replacing the flush median proposed in the Existing 

Designations. 

f A wire rope median barrier is proposed within parts of the rural section. 

g Various changes have been made to the designs for the Puhinui Gully and 

Cheesman’s Bush bridges as a result of further work to avoid Significant  

Trees5 and minimise impacts on Significant Ecological Areas (‘SEAs’). 

h Changes have been made to the stormwater management design (and the 

land areas required to accommodate stormwater management) including: 

i Updates to reflect Auckland Council’s new GD01 which was introduced 

after the Existing Designations were confirmed; 

ii Adoption of a higher level of stormwater treatment through adoption of a 

treatment train approach; 

iii Adjustments to the location and type of devices proposed as a result of 

changes in road geometry, to address flood risk, inclusion of 

raingardens in some locations, and changes to culvert designs. 

i Additional areas of restoration and enhancement planting outside the 

Existing Designations are proposed at Cheesman’s Bush and Puhinui Gully. 

j Changes to the interface with Tōtara Park, including a new accessway for 

the Tōtara Park Equestrian Centre off Redoubt Road. 

 
5 The term ‘Significant Trees’ is defined in the Old Growth Tree Management Plan and in summary includes old growth/remnant, large 
and mature trees as well as nine identified sub-mature trees. 
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k The creation of approximately 2 hectares of lizard habitat at the  

 

l Shallower cut batters and reduced retaining wall heights are proposed at the 

Murphys Road tie-in following completion of site investigations. 

m Retaining walls are proposed at several locations within the rural section of 

the Project to reduce impacts on streams and to minimise culvert lengths.  

n Changes required to provide sufficient construction working space. 

4.6 Alterations to the boundaries of the Existing Designations are sought where 

necessary to accommodate these changes.6  

4.7 An alteration to the purpose of the Existing Designations is also required. The 

wording in the Existing Designations does not reflect what was sought by AT or 

NZTA’s requiring authority status and some further changes have been made to 

accurately describe the purpose of the Project.7 

4.8 Alterations are also sought to the internal boundaries between the three 

designations that form the Existing Designations. The existing internal boundaries 

are shown in Figure 2 above. The new internal boundaries are shown in Figure 3 

below. The changes have been made in response to the anticipated construction 

methodology for the Project. Designation 2 covers the 1.8km section of Murphys 

Road between Thomas Road and Flat Bush School Road and the design for this 

section is not as advanced. The existing conditions will continue apply to 

Designation 2 (subject to some minor updates) and the physical footprint remains 

unchanged.  

 
6 See section 2.2 of Part C of the SAR for further details. 
7 Section 2.3 of Part C of the SAR. 
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Figure 3: Proposed alterations to the internal boundaries of the Existing Designations 

4.9 There are 45 pages of conditions that apply to the Existing Designations. The 

existing conditions are complex, administratively cumbersome, more onerous 

than necessary and do not reflect the NZTA approach to Project implementation 

so require updating. As outlined above, the advanced stage of the design for the 

Project has meant that management plans have been prepared to address the 

majority of the effects covered by the existing conditions. This approach provides 

a  high level of confidence that the effects of the Project will be appropriately 

managed and has enabled a refined set of designation conditions to be prepared 

in reliance of the detailed content in the management plans.  

4.10 The rationale for the changes to each of the existing conditions is set out in the 

table in Annexure A of these submissions. The updated conditions can be found 

in Appendix G1 of the SAR. Section 8 below contains further information about 

how the proposed designation conditions and management plans have been 

crafted to manage the effects of the Project. 

5 The benefits of the Project 

5.1 The Project will create significant regional and national benefits, as set out in 

Section 9 of Part B of the SAR. The Project’s benefits include:  

a Construction phase economic benefits of $1.18 billion and total operational 

benefits of $5.66 billion; 
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b Improved traffic efficiency on the Mill Road corridor between Redoubt Road 

interchange and Phillips Road, with over 20 percent faster journeys during 

peak hours and a nine percent reduction in congestion; 

c Increased capacity in the corridor to accommodate detoured traffic during 

SH1 incidents;  

d A safer corridor between Redoubt Road interchange and Phillips Road, with 

death and serious injury crashes expected to reduce by over 60 percent;  

e Improved transport connections for housing development and economic 

growth in proximity to the Mill Road corridor in Drury, Manukau and 

Papakura (including private plan changes and fast-track developments that 

were not initially accounted for in the Auckland Future Development 

Strategy); 

f Social benefits associated with enhanced connectivity and accessibility 

across rapidly growing areas such as Drury, Papakura, Flat Bush, and 

Manukau, ensuring more reliable journey times, improving access to 

schools, workplaces, shops, essential services, and improving active 

transport modes and upgraded bus routes;  

g Water quality improvements as a result of proposed stormwater treatment; 

h A reduction in the flood hazard risk to road users at Ranfurly Road; 

i A net gain in stream and wetland ecological values (818 m of stream 

restoration is proposed across three stream extents, along with 0.956 ha of 

wetland restoration across five locations); and 

j Positive visual amenity effects in some locations including in the Tōtara Park 

and Alfriston areas. 

5.2 Accordingly the Panel can have a high level of confidence that the benefits of the 

Project comfortably meet the regional and national benefits threshold set out in 

the FTAA and is consistent with the purpose of the FTAA. 

6 The Application 

6.1 NZTA seeks the following approvals under the FTAA:  

a Resource consents that would otherwise be applied for under the Resource 

Management Act 1991 (‘RMA’); 
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b Alterations to the Existing Designations for which a NoR would otherwise be 

lodged under the RMA;  

c A wildlife approval for an act or omission that would otherwise be an offence 

under the Wildlife Act 1953; and 

d An approval or dispensation that would otherwise be applied for under 

regulation 42 or 43 of the Freshwater Fisheries Regulations 1983 (‘FFR’) in 

respect of a complex freshwater fisheries activity. 

6.2 NZTA is not applying for archaeological authorities under the Heritage New 

Zealand Pouhere Taonga Act 2014 at this time, and separate applications will be 

lodged with Heritage New Zealand Pouhere Taonga (HNZPT).  

6.3 The following works are required outside the Existing Designations in Tōtara 

Park: 

a Daylighting of an existing piped stream and associated restoration – the land 

use aspects of these works will be authorised by a land use consent sought 

as part of this application. The relevant regional consents also cover the 

works in this area. 

b Rearrangement of grazing and access tracks for Tōtara Park Equestrian 

Centre – no land use consent required. 

7 Invitations to comment 

7.1 The Panel must invite comments on the Application in accordance with section 53 

of the FTAA. The persons or groups that the Panel must invite comments from 

are (relevantly): 

a Relevant local authorities8 – Auckland Council; 

b Relevant iwi authorities9 and Treaty settlement entities10 – Te Ākitai 

Waiohua, Ngāi Tai ki Tāmaki, Ngāti Tamaoho, Ngaati Whanaunga, Ngāti 

Maru, Ngāti Te Ata Waiohua, Ngāti Paoa Iwi Trust, Te Ahiwaru, Ngāti 

Tamaterā Treaty Settlement Trust, Waikato-Tainui, Te Kawerau ā Maki, 

Ngāti Hako, Ngāti Koheriki, Marutūāhu Collective, and Pare Hauraki 

Collective; 

 
8 FTAA, s 53(2)(a). 
9 FTAA, s 53(2)(b). 
10 FTAA, s 53(2)(c). 
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c The owners of the land to which the Application relates and land adjacent to 

that land11 – set out in Appendix B1 of Part B of the SAR and covered below;  

d The occupiers of the land to which the Application relates and the land 

adjacent to that land unless, after reasonable inquiry, an occupier cannot be 

identified12 – set out in Appendix B1 of Part B of the SAR and covered 

below; 

e The Minister of Cities, Environment, Regions, and Transport and other 

relevant portfolio Ministers;13 

f Relevant administering agencies14 – the Department of Conservation 

(‘DOC’);15 

g Any requiring authority that has a designation on land to which the 

Application relates or on land adjacent to that land – Watercare Designation 

9508 (two airspace designations also apply for Auckland International Airport 

Limited (Designation 1102) and Ardmore Airport Limited (Designation 

200));16 and 

h The New Zealand Conservation Authority, relevant Conservation Boards, the 

New Zealand Fish and Game Council and the Game Animal Council.17 

7.2 The Panel’s ability to invite comments from any other person or group18 is 

addressed further below. 

Land to which the Application relates and adjacent land 

7.3 The land adjacent to the ‘site’ has been identified as land that is not part of a 

parcel of land that includes the site, but is contiguous with the site (i.e., 

contiguous with the designation) or is across a road or a watercourse from the 

site. Where there are large parcels which are only partially within the designation, 

the area within the designation has been identified as the ‘site’, and the area of 

that land parcel outside the designation has been identified as ‘adjacent’. The 

‘site’ and ‘land adjacent to the site’ are shown on the drawings included in 

Appendix B1 of the SAR. The area within Tōtara Park where the stream 

daylighting works are to be undertaken is included within the ‘site’ for the purpose 

 
11 FTAA, s 53(2)(h). 
12 FTAA, s 53(2)(i). 
13 FTAA, s 53(2)(j). 
14 FTAA, s 53(2)(k). 
15 The Director-General of Conservation is also required to be invited under s 53(2)(m)(i). 
16 FTAA, s 53(2)(l). 
17 FTAA, s 53(2)(m)(iv) and sch 7, cl 4. 
18 FTAA, s 53(3). 
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of the resource consent applications. Project works are also proposed within 

Tōtara Park on the Redoubt Road frontage. Tōtara Park is 216 ha and the 

properties on the opposite side of the park have not been included as ‘adjacent’ 

properties. 

Comments from any other party  

7.4 Under section 53(3) of the FTAA, the Panel may also invite comments from any 

other person or group the Panel considers appropriate. We submit it is 

unnecessary, and would be inconsistent with the FTAA, to invite comments from 

additional parties in relation to this Project. 

7.5 The Fast-track Practice and Procedure Guidance Note recommends that panels 

take a principled approach to the exercise of discretion in section 53(3), and 

consider the following matters when determining whether to invite other persons 

to provide comment:19  

a The purpose of the FTAA and the procedural principles set out in section 10; 

b Any relevant aspect of the public or community interest that requires 

consideration; 

c The comprehensiveness and quality of the applicant's technical information 

and how the applicant has addressed the issue of consultation; 

d The likely extent of local authority participation in the application process; 

e Whether the activity would otherwise be prohibited under relevant legislation; 

f Whether the application is for a project that has been previously declined 

under another statutory process; 

g Whether the application is likely to involve novel or contentious legal or 

disputed factual issues; and 

h Any other matter that, in the opinion of the Panel, ought to be considered. 

7.6 NZTA submits that none of the factors that could justify the use of section 53(3)20 

to invite comments from any ‘other person’ are present because: 

 
19 Fast-track Approvals Act 2024: Panel Conveners’ Practice and Procedure Guidance, 22 July 2025, page 9. 
20 See also the decision of expert panel for Port of Auckland Fast-track Application for Bledisloe North Wharf and Fergusson North Berth 
Extension, 21 August 2025, at [89]. 
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a Not inviting comments from any other person is consistent with the purpose 

of the FTAA to facilitate the delivery of infrastructure with significant national 

and regional benefits and the procedural principles of the FTAA to use 

timely, efficient, consistent and cost-effective processes that are 

proportionate; 

b NZTA has provided the Panel all of the information it needs to grant the 

approvals being sought;  

c NZTA has undertaken extensive consultation as set out in Section 11 of Part 

B of the SAR, and the Social Impact Assessment in Appendix C12; 

d There are no contentious legal or factual disputes, and the Application does 

not raise any legal issues beyond those which might be expected as part of 

a regionally or nationally significant project processed under the FTAA;  

e The Application has not been previously declined; 

f The works for the Project are not otherwise prohibited under the relevant 

legislation; and 

g There are no exceptional factors that warrant comments to be invited from 

any other person. 

8 Legal framework  

8.1 The FTAA requires the Panel to:21 

a Decide whether it can and will grant the Application; and  

b Determine what conditions should be applied to each approval. 

8.2 The matters relevant to the decision to approve the Application are addressed 

below. The legal framework relevant to conditions is addressed in section 9 of 

these submissions. 

Scope to decline 

8.3 The Panel may only decline the Application if any one of the matters listed in 

section 85 of the FTAA, and set out below, is present. 

The Project is an ineligible activity  

 
21 FTAA, ss81, 83 and 85, Schedule 5, cl17 and cl24, and Schedule 8, cl4. 
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8.4 NZTA has completed a comprehensive investigation, including checking titles, 

Gazette notices, and other sources, to confirm that the Project is not an ‘ineligible 

activity’. 

The Project is inconsistent with the relevant Treaty settlements  

8.5 The applicable Treaty settlements are set out in Section 10.5 of Part B of the 

SAR. The following Treaty settlements contain specific provisions that are directly 

relevant to the Project: 

a Relevant principles of the Ngāti Tamaoho Deed of Settlement include: 

i Promoting a coordinated, co-operative, and collaborative approach to 

natural resource and environmental management, restoration and care 

within the Ngāti Tamaoho area of interest; 

ii Ngāti Tamaoho working with public agencies and others to achieve 

mutually beneficial goals and objectives through joint projects, 

contracted delivery of goods and services, and providing advice, 

information and other assistance; 

iii Supporting the building of the capability and capacity of Ngāti Tamaoho 

in environmental management in a way that will be a legacy for future 

generations;  

iv Recognising the importance of encouraging pride in Ngāti Tamaoho 

cultural identity, and by encouraging awareness and use of matauranga 

Tamaoho to support environmental management; and 

v Working together to ensure the whenua, the moana, and the awa are 

one day again capable of sustaining the cultural traditions, practices 

and uses of Ngāti Tamaoho. 

Ngāti Tamaoho has been directly involved with the Project since 2012 and 

provided a cultural statement as part of the 2014 NoR. NZTA will continue to 

address the above principles through ongoing engagement with Ngāti 

Tamaoho. 

b The Te Ākitai Waiohua Deed of Settlement contains a Conservation 

Relationship Agreement with DOC that sets out how Te Ākitai Waiohua and 

DOC will work together. Te Ākitai Waiohua have a statutory 

acknowledgement over St John’s Redoubt Historic Reserve. Part of the St 

John’s Redoubt Historic Reserve is within the existing designation for the 
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Mill Road Project. NZTA does not need to permanently acquire land within 

the St John’s Redoubt Historic Reserve to construct the Mill Road Project. 

Temporary works will be required within a small part of the reserve adjacent 

to the carriageway to regrade the existing vehicle access into the site. NZTA 

will work with Auckland Council, HNZPT, Te Ākitai Waiohua and DOC in 

relation to the regrading of the existing access. 

8.6 The Project is therefore consistent with the relevant Treaty settlements.  

The adverse effects are sufficiently significant (after taking into account 

conditions) so as to be out of proportion with the Project’s benefits 

8.7 NZTA acknowledges that Mana Whenua have expressed that the effects of the 

Project in removing ancient rākau are significant from a cultural values 

perspective. NZTA also acknowledges that it is a well settled judicial principle that 

only Mana Whenua have the authority to determine and speak to the cultural 

effects of an activity.22 The measures set out in the Old Growth Tree 

Management Plan and the conditions (including the requirement for a Cultural 

Management Plan) must be factored in when considering the effects of the 

Project on the cultural values associated with the ancient rākau. Notably, the Old 

Growth Tree Management Plan requires NZTA to offer the removed rākau to 

Mana Whenua for repurposing. 

8.8 The remaining effects (including the effects on ecological values) are not 

significant and range from negligible to no more than minor post mitigation and in 

many cases the effects will be positive. The Project’s conditions and 

management plans will ensure that the adverse effects of the Project are 

appropriately managed.  

8.9 The use of the term ‘out of proportion’ requires an evidential finding that adverse 

impacts must outweigh and exceed the national and regional benefits unlocked 

by a project before decline is warranted under section 85. 

8.10 The Panel cannot form the view that an adverse impact is out of proportion with 

the Project’s benefits solely on the basis that the adverse impact is inconsistent 

with, or contrary to, a provision of an Act specified in the FTAA or any other 

document23 that the Panel must take into account.24 The term ‘adverse impact’ is 

 
22 Ngawaka v Ngāti Rehua-Ngātiwaki Ki Aotea Trust Board [2021] NZHC 291 at [57] – [59]. 
23 Including national direction and the objectives and policies in any relevant regional or district plans (sch 5, cl 17(1)(b) FTAA). 
24 FTAA, s 85(4). 
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defined as “any matter considered by the panel in complying with section 81(2) 

that weighs against granting the approval”.25 

8.11 The Maitahi Village decision provides the following guidance on the Panel’s 

discretion under section 85(3):26 

a If the factors in section 85(3) are met (the adverse impacts are significantly 

out of proportion to the anticipated regional and national benefits) the Panel 

still has a discretion to allow the approvals. The discretion will be informed 

by the purpose of the FTAA; 

b The mere fact that a project generates or may generate adverse impacts, 

does not mean it should be declined. A degree of adverse impact is “hard 

baked” into the FTAA legislative regime (as also reflected in section 85(4)); 

and 

c In the context of a weighing process against any adverse impacts, it is the 

extent of such regional or national benefits that must be assessed.27 

8.12 We submit the Application would pass the ‘tests’ under the traditional RMA, 

Wildlife Act and FFR processes without needing to weigh, in a proportionality 

sense, any adverse impacts against the significant national benefits of the Project 

(i.e. the section 85 ‘proportionality test’ is not in play).  

8.13 In the alternative, if the Panel considers section 85 to be engaged, then we 

submit that none of the adverse impacts of the Project (following the 

implementation of the requirements set out in the management plans and 

conditions) are sufficiently significant to be out of proportion to the quantitative 

benefits that will occur during the construction phase, and the enduring qualitative 

and quantitative benefits post-construction. On this basis, Panel has no discretion 

to decline the approvals sought in the Application.  

8.14 Even if the Panel was to find that the adverse impacts were sufficiently significant 

to be out of proportion to the Project’s significant national benefits, it still has the 

discretion to grant the approvals. In such a case, NZTA submits the Panel should 

exercise its to discretion to grant the approvals for the reasons set out above. 

 
25 FTAA, s 85(5). 
26 Maitahi Village expert panel decision, at [93]-[95]. 
27 Maitahi Village expert panel decision, at [62]. 
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Relevant considerations and weighting 

8.15 In considering the application, the Panel must ‘take into account’ the purpose of 

the FTAA, as well as the following matters:  

a Resource consents: Parts 2, 3, 6 and 8 to 10 of the RMA (excluding sections 

8 and 104D) that “direct decision making on an application” and the relevant 

provisions of any other legislation that directs decision making under the 

RMA;28 

b Designations: Part 8 of the RMA (except section 170) and the relevant 

provisions of any other legislation that directs decision making under the 

RMA;29 

c Wildlife approvals: the Panel must take the purpose of the Wildlife Act into 

account, as well as any information and requirements relating to the 

protected wildlife impacted by the approval;30 and 

d Freshwater fisheries approvals: the Panel must assess a complex 

freshwater fisheries activity approval in accordance with the process set out 

in clause 5 of Schedule 9.31 

8.16 The requirement to “take into account” certain matters is also found in the RMA. 

The Court of Appeal has held that the direction to "take into account" a certain 

factor under the RMA requires the decision maker to consider the particular factor 

in making a decision, to weigh it with other relevant factors, and to give it 

whatever weight is appropriate in all the circumstances.32  

8.17 The phrase “take into account” is qualified by clause 17(1) which expressly 

directs greatest weight be given to the purpose of the FTAA when considering a 

consent application and setting conditions.  

Purpose of the FTAA 

8.18 The Panel is required to give the ‘greatest weight’ to the purpose of the FTAA, 

which is to “facilitate the delivery of infrastructure and development projects with 

significant regional or national benefits”. 

 
28 FTAA, s81 and Schedule 5, cl17(1). 
29 FTAA, s81 and Schedule 5, cl24(1). 
30 FTAA, s81 and Schedule 7 cl5. 
31 FTAA, s81 and Schedule 9 cl5. 
32 Trustees of the Motiti Rohe Moana Trust v Bay of Plenty Regional Council [2024] NZCA 134 at [15]. 
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8.19 The panels in the POAL Decision and Milldale decisions considered caselaw33 

relating to similar weighting requirements under other legislation and concluded 

that:34  

a Panels must not rely on the purpose of the FTAA at the expense of due 

consideration of the other factors; 

b Panels must still consider all factors on an individual basis, prior to standing 

back and conducting the overall weighting exercise; and 

c Environmental effects do not become less minor simply because of the 

purpose of the FTAA, but they may be outweighed by the purpose of 

facilitating the delivery of infrastructure and development projects with 

significant regional or national benefits.  

8.20 The panel for the Maitahi Village application did not find reference to this caselaw 

useful, given different statutory context and language.35 However, the panel did 

note that to give the greatest weight to the purpose of the FTAA does not mean 

that it will always outweigh other considerations,36 but in the event of any tension 

with the purpose of the RMA, the FTAA must prevail.37 

8.21 Summarising the approach taken by FTAA panels to date, we submit that the 

Panel must: 

a Consider each factor on an individual basis; and 

b Conduct an overall weighting exercise that gives the greatest weight to the 

purpose of the FTAA. 

8.22 As noted above, the purpose of the FTAA is to "facilitate the delivery of 

infrastructure and development projects with significant regional or national 

benefits".38 This is a firm directive to "facilitate" projects with such benefits and is 

distinct from the purpose of the RMA, which focuses on sustainable management 

and the balancing of competing interests.  

8.23 An assessment of the Project against this purpose is provided in Part B of the 

SAR. That assessment concludes that the Project will achieve the purpose of the 

 
33 Enterprise Miramar Peninsula Inc v Wellington City Council [2018] NZCA 541. 
34 Decision of expert panel for Port of Auckland Fast-track Application for Bledisloe North Wharf and Fergusson North Berth Extension, 
21 August 2025, at [121]; decision of expert panel for Milldale Application, 3 October 2025, at [60]. 
35 Decision of the expert panel for Maitahi Village, 18 September 2025, at [69]. 
36 Maitahi Village expert panel decision, at [70]. 
37 Maitahi Village expert panel decision, at [105]. 
38 FTAA, s3. 
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FTAA as it is an infrastructure project that will deliver significant national and 

regional benefits.  

8.24 The weighting exercise to be undertaken for this Project is straightforward 

because the Project will achieve the purpose of the FTAA while also satisfying 

the other matters to be considered for each approval as set out below. Even if 

parties invited to comment on the Application argue that other matters are not 

satisfied, the significant national and regional benefits of the Project weigh 

overwhelmingly in favour of granting the approvals. 

Effects of the Project 

8.25 A summary of the assessment of the Project’s potential effects on the 

environment is contained in Section 5 of Part C of the SAR and further detail is 

contained within the technical assessments attached to the SAR. 

Construction effects 

8.26 The construction effects of the Project are all temporary (with the exception of the 

effects of the Project on the ancient rākau), are to be expected in relation to a 

major infrastructure project of this nature and scale, and will be managed using 

well-established and proven mitigation techniques and management plan 

processes used by NZTA and approved by relevant consenting authorities across 

the country.  

8.27 As explained above, the level of detail available for this Project significantly 

exceeds the level of detail normally available for NZTA RoNS projects, including 

construction methodologies. This level of detail has enabled the following 

management plans to be finalised for the construction works and lodged with the 

application:  

a Terrestrial Management Plan (Appendix C5) – sets out vegetation clearance 

protocols including bat management, bird management and restoration and 

enhancement planting; 

b Old Growth Tree Management Plan (Appendix C6) – covers management of 

Significant Trees within the SEAs; 

c Freshwater Management Plan (Appendix C8) – covers construction works in 

watercourses and wetlands; 

d Native Fish Capture and Relocation Management Plan (Appendix C9) – sets 

out the protocols for fish salvage; 
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e Construction Traffic Management Plan (Appendix C11) – sets out the 

requirements for managing traffic during the construction period; 

f Construction Noise and Vibration Management Plan (Appendix C17) – sets 

out the performance standards and requires the use of best practicable 

options for managing construction noise effects; 

g Dust Management Plan (Appendix C18) – covers the measures to control 

and minimise dust; 

h Historic Heritage Management Plan (Appendix C20) – sets out procedures 

for archaeological monitoring, accidental discovery protocols and measures 

for the nine areas identified as being higher risk; 

i Contaminated Soil Management Plan (Appendix C24) – sets out the 

measures for managing soil movement across the Project including handling 

and disposal requirements, specific measures in relation to three HAIL sites, 

and accidental discovery protocols; 

j Lizard Management Plan (Appendix E11) – sets out the process for lizard 

salvage; and 

k Erosion and Sediment Control Plans (Appendix H2) – set out the 

requirements for the Site Specific Erosion and Sediment Control Plans which 

will be implemented during the construction period, including flocculation 

treatment where required. 

8.28 The management plans contain clear directions as to the methods for managing 

construction activities, the outcomes that must be achieved, and the relevant 

standards to be applied.  

8.29 In addition, groundwater interception may occur during earthworks, piling and 

bridge construction. The Groundwater Effects Assessment in Appendix C22 

concludes that less than minor adverse effects are expected from the predicted 

localised drawdown and mounding, with no net loss of stream baseflow and no 

adverse effects on neighbouring groundwater users, wetlands or land stability.  

8.30 As noted above, NZTA acknowledges that Mana Whenua have expressed that 

the cultural effects of the removal of  ancient rākau at Puhinui Gully and 

Cheesman’s Bush to enable the construction of the Project are significant and 

irreversible. NZTA has undertaken an exhaustive assessment of alternatives to 
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avoid these impacts.39 No feasible alternative has been identified. NZTA has also 

worked with Mana Whenua to refine the construction footprint to minimise and 

avoid the impacts on ancient rākau. This work has resulted in:  

a A shift of the alignment of the Puhinui Bridge to the north;  

b The identification of a clearly defined construction footprint underneath the 

Puhinui Gully bridge;  

c A reduction in the number of trees that will be affected by the Project (156 

Significant Trees were potentially affected under the Existing Designations 

and this number has been reduced to 65); 

d Limits on vegetation clearance under Cheesman’s Bridge and clear 

identification of trees that do need to be removed or pruned; and 

e The identification of a bridge maintenance area adjacent to the deck of both 

the Puhinui Gully and Cheesman’s Bush bridges where future tree trimming 

and maintenance may occur.  

8.31 Proposed condition 4 of the designations also requires the preparation of a 

Cultural Management Plan in collaboration with Mana Whenua. The following 

construction related matters are to be addressed in the Cultural Management 

Plan: 

a Cultural protocols, requirements and procedures for contractors and 

subcontractors; 

b The tikanga and cultural protocols that must be undertaken in relation to the 

removal of ancestral rākau; 

c The role and function of kaitiaki and cultural monitors; and 

d Activities, sites and areas where cultural monitoring is required during 

construction works and what the cultural monitoring will comprise. 

8.32 In addition, the Old Growth Tree Management Plan requires that the 14 ancient 

rākau to be removed are offered to Mana Whenua who will be invited to 

repurpose the removed trees for cultural expression within the Project area. Mana 

Whenua will also be provided with the opportunity to collect seeds from within the  

Cheeseman’s Bush and Puhinui SEAs areas. NZTA’s effects management 

 
39 Section 2.6 of Part C of the SAR. 
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package provides for 23.5 ha of restoration and enhancement planting (which 

forms part of the wider package of 27.66 ha of native planting proposed across 

the Project). 

Operational effects 

8.33 The operational effects of the Project will be overwhelmingly positive as set out in 

paragraph 5.1 above. The potential adverse effects of the Project following 

completion of construction will be managed as follows: 

a Operational noise: A further Assessment of Noise Effects has been carried 

out using the updated design and further design detail. The Project is 

predicted to result in an increase in noise in some Protected Premises and 

Facilities. Condition 8 of the designations specifies the specific road 

pavement surfaces that must be implemented across the Project. Condition 

9 requires building modification mitigation (such as ventilation and/or 

upgrades to glazing) to be investigated, and where practicable implemented, 

for dwellings predicted to receive Category C noise levels. Condition 10 

requires the construction of a noise wall at 353 and 375 Redoubt Road. 

b Visual, landscape and natural character: The visual, landscape and natural 

character effects of the Project range between low-moderate to moderate in 

most character areas prior to the implementation of any mitigation. The 

greatest effect is a ‘High’ rating which is expected in relation to the visual 

effects of the Project in Character Areas 3 and 4. The implementation of the 

ULDMP and planting plans in Appendix C10 will ensure that the visual, 

landscape and natural character effects are managed to a less than minor 

level.  

c Freshwater ecology: The Project will result in the permanent loss or 

modification of stream and wetland habitat, along with potential associated 

habitat fragmentation. Stream restoration, creation and daylighting, and 

wetland restoration and creation is proposed. The resulting outcome will be 

'Very Low' to 'Moderate' residual effects on most stream and wetland 

features, with the potential for a net gain in stream and wetland ecological 

values.  

d Terrestrial ecology: The existing terrestrial environment is largely modified 

but contains remnant indigenous forest, including WF9 taraire, tawa, 

podocarp forest, VS5 broadleaved scrub / forest, and mature and old-growth 

Significant Trees. The Project will result in the loss and modification of WF9 
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forest and VS5 vegetation, Significant Trees, and confirmed and potential 

native lizard habitat, and potential effects on king fern. The potential impacts 

will be managed through indigenous forest restoration, enhancement of 

retained forest remnants, habitat enhancement, lizard habitat replacement, 

pest plant and pest animal control, and outcome monitoring which will deliver 

a positive modelled outcome for the affected terrestrial ecosystems.  

e Water quality and quantity: The drawings in Appendix H1 contain the details 

of the proposed stormwater management system for the Project. As noted in 

section 5.1(g) above, the effects of the Project on water quality will be 

positive. In terms of water quantity, the Assessment of Stormwater Effects 

concludes that the potential effects will be ‘negligible’ provided that the 

design complies with proposed designation condition 5 which requires 

flooding to be made no worse at three identified properties and condition 6 

which requires any modification to an overland flow path not to increase 

upstream and downstream flood risk. The potential effects of stormwater 

discharges on stream health will be managed through a network of 

detention-based stormwater devices, including raingardens, wetlands, 

underground storage systems and check dams, designed in accordance with 

GD01 and SMAF-1 requirements.40   

8.34 The potential adverse effects described in paragraphs 8.33(a) and (b) above are 

already authorised by the Existing Designations. Further detail about the 

proposed approach to managing the effects outlined in paragraphs 8.33(c), (d) 

and (e) is set out in section 9 below. 

Additional considerations relevant to the NOR 

8.35 The Panel is required to take into account RMA provisions that are relevant to 

decision making in relation to a NoR.41 The requirement to take into account Part 

2 does not include a requirement to take into account section 8 of the RMA.42  

8.36 An assessment against relevant RMA provisions is set out in Section 6 of Part D 

of the SAR. That assessment concludes that the resource consents are 

consistent with: 

a The purpose and principles of the RMA;43 and 

 
40 See condition 7 on page 6 of Appendix G2 of the regional resource consent conditions. 
41 FTAA, Schedule 5 cl 24. 
42 FTAA, Schedule 5 cl 17(2)(a). 
43 Section 6.3 of Part D of the SAR. 
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b The relevant national policy statements, national environmental standards, 

and regional and district planning documents.44 

Consideration of alternatives  

8.37 NZTA does not have an interest in all of the land required for the Project. The 

Panel must therefore have regard to “whether adequate consideration has been 

given to alternative sites, routes or methods for undertaking the work” when 

considering the NORs.45 

8.38 Caselaw under the RMA is clear about what ‘adequate consideration’ entails.46 

The Panel’s focus should be on the process, not the outcome. NZTA is 

responsible for selecting the preferred alternative, and there is no requirement to 

select the ‘best’ alternative. The word ‘adequate’ means sufficient or satisfactory, 

and does not require an exhaustive process. The consideration of alternatives 

needs to be more careful where there is a greater impact on private land.  

8.39 As set out in Section 2.5 of Part C of the SAR, NZTA has undertaken an 

extensive consideration of alternative corridors, routes and sites since the 

Project’s inception. The adequacy of the alternatives assessment underpinning 

the Project has been tested on multiple occasions, including through the 2014 

NoRs, Council Hearing and subsequent Environment Court appeal proceedings. 

This approach has ensured that the process has been robust, replicable, and 

transparent.  

Reasonable necessity for the work and designation 

8.40 The work that forms part of this Project is necessary to achieve its project 

objectives, which can be summarised as being to:47 

a Improve traffic efficiency; and 

b Enhance network resilience. 

8.41 A designation is preferable to land use consents or other planning mechanisms 

because: 

a There is an existing designation and the alteration of the designation will 

provide planning certainty for landowners and the Council; 

 
44 Section 1.1 of Part D of the SAR and Appendix D1 of the SAR. 
45 RMA, s171(1)(b). 
46 See for example New Zealand Transport Agency v Waikato Regional Council [2023] NZEnvC 55 at [62]-[65]. 
47 Section 3.3 of Part B of the SAR. 
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b It will protect against third parties doing anything that would prevent or 

hinder the Project; and  

c It is a suitable planning tool for linear infrastructure that crosses multiple 

zones. 

Additional matters relevant to the resource consent applications 

RMA provisions 

8.42 The Panel is required to take into account RMA provisions that are relevant to 

decision making on a resource consent application, excluding the section 104D 

gateway test for non-complying activities.48 The requirement to take into account 

Part 2 does not include a requirement to take into account section 8 of the 

RMA.49  

8.43 An assessment against relevant RMA provisions is set out in Section 6 of Part D 

of the SAR. That assessment concludes that the resource consents are 

consistent with: 

a The purpose and principles of the RMA;50 and 

b The relevant national policy statements, national environmental standards, 

and regional and district planning documents.51 

Additional considerations relating to wildlife approvals  

8.44 When considering an application for a wildlife approval, including conditions, the 

Panel must take into account the purpose of the Wildlife Act 1953. While the 

Wildlife Act does not have a specific purpose section, the POAL Decision 

concluded that the Act should be interpreted in light of its purpose, which is that, 

with some limited exceptions, wildlife is “to be absolutely protected throughout 

New Zealand”.52 The Supreme Court found in Shark Experience Ltd v PauaMAC5 

Inc that one of the principal purposes of the Wildlife Act 1953 is the protection of 

wild animals.53 

 
48 FTAA, sch 5, cl 17(1)(b). In any event, the Application does not include any activities that would otherwise be non-complying, if sought 
under the RMA. 
49 FTAA, sch 5, cl 17(2)(a). 
50 Section 6.3 of Part D of the SAR. 
51 Section 1.1 of Part D of the SAR and Appendix D1 of the SAR. 
52 Decision of expert panel for Port of Auckland Fast-track Application for Bledisloe North Wharf and Fergusson North Berth Extension, 
21 August 2025, at [128]. The relevant provision of the Wildlife Act 1953 is section 3. 
53 Shark Experience Ltd v PauaMAC5 Inc [2019] NZSC 111 at [44]-[45].  
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8.45 The purpose of the Wildlife Act, the effects of the Project on the protected wildlife, 

and information and requirements relating to the protected wildlife, are addressed 

in Part E of the SAR. The SAR concludes that granting the approval would be 

consistent with the purpose of the Wildlife Act54 and that the adverse effects on 

lizards will be avoided, minimised or remedied through their relocation and 

management through the implementation the Lizard Management Plan.55 

Additional considerations relating to the freshwater fisheries approvals 

8.46 The Panel must assess a complex freshwater fisheries activity approval in 

accordance with the process set out in clause 5 of Schedule 9.56 Four permanent 

culverts that will not provide for fish passage are proposed within intermittent 

streams. Temporary culverts (or other temporary diversion structures) may be 

necessary to facilitate the construction of the Project or the proposed stream 

realignments. In addition, four permanent stream diversions are proposed but do 

not require approval under the FFR because they do not involve dams or 

diversion structures.57   

8.47 When considering an application for a complex freshwater fisheries activity, the 

Panel must take into account:  

a The alignment of the proposed activity with best practice and the New 

Zealand Fish Passage Guidelines;  

b How the proposed activity will manage risks to freshwater values or habitat, 

including prevention of access to or spread of invasive species;  

c The availability and quality of the habitat upstream and downstream of the 

proposed activity;  

d The presence of threatened, data-deficient, or at-risk species under the New 

Zealand Threat Classification System in the vicinity of the proposed activity; 

and  

e The advantages and disadvantages of providing fish passage upstream or 

downstream of the proposed activity.  

8.48 Fish passage will not be provided within the temporary culverts or in conjunction 

with any other temporary diversion structures. The Native Fish Capture and 

 
54 Section 4 of Part E of the SAR. 
55 Sections 4-5 of Part E of the SAR. 
56 FTAA, section 81(3)(k). 
57 Freshwater Fisheries Regulations 1983, sections 41. 
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Relocation Management Plan sets out native fish salvage and relocation 

requirements and will be complied with in relation to any stream works including 

where temporary culverts or diversion structures are required.  

Other legislation 

8.49 The Panel is required to take into account the relevant provisions of any other 

legislation that directs decision making under the RMA.58 There is no other 

relevant legislation for the purposes of schedule 5, clause 17(1)(c).  

Mana Whakahono ā Rohe or joint management agreements 

8.50 There are no Mana Whakahono ā Rohe or joint management agreements 

relevant to the Application.59  

9 Proposed conditions 

9.1 The approvals sought in the Application may be granted subject to conditions.60  

9.2 A panel may set conditions to recognise or protect a relevant Treaty settlement.61 

No principles or provisions were identified in the relevant Treaty settlements that 

would warrant a condition being imposed on any of the approvals sought.  

9.3 As noted above, the Panel must not impose a condition that is more onerous than 

necessary to address the reason for which it is set in accordance with the 

provision of the FTAA that confers the discretion.62  

9.4 The specific requirements for each type of approval are: 

a For resource consent conditions, the relevant provisions of the RMA.63 This 

includes section 108 of the RMA, and the restrictions which section 108AA 

imposes on the imposition of conditions; 

b For the designation alteration, the provisions of Part 8 of the RMA 1991 that 

are relevant to setting conditions on a designation;64  

 
58 FTAA, sch 5, cl 17(1)(c), cl 24(1). 
59 FTAA, sch 5, cl 24(1). 
60 FTAA, s 81(2)(e). 
61 FTAA, section 84(1). 
62 FTAA, s 83. 
63 FTAA, sch 5, cl 18. 
64 FTAA, sch 5, cl 25. 
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c For the wildlife approval, the Panel may set any conditions that the Panel 

considers necessary to manage the effects of the activity on protected 

wildlife. In doing so, the Panel must:65  

a. Consider whether the condition would avoid, minimise, 

or remedy any impacts on protected wildlife that is to be 

covered by the approval; and  

b. Where more than minor residual impacts on protected 

wildlife cannot be avoided, minimised, or remedied, 

ensure that they are offset or compensated for where 

possible and appropriate; and  

c. Take into account, as the case may be, the New 

Zealand Threat Classification System or relevant 

international conservation agreement that may apply in 

respect of the protected wildlife that is to be covered by 

the approval.  

d For complex freshwater fisheries activities, the Panel may impose conditions 

that it considers necessary to manage the effects of the activity on 

freshwater fish species, taking into account best practice standards and the 

New Zealand Fish Passage Guidelines.66 

9.5 No specific conditions have been proposed by NZTA for the freshwater fisheries 

approvals because the conditions on the resource consents will manage the 

effects of the activity on freshwater fisheries species.67 Clause 19 of Schedule 5 

to the FTAA allows this approach.68 

9.6 The panels for the POAL Decision and Milldale decisions approached the 

assessment of the proposed resource consent conditions in a manner consistent 

with established RMA jurisprudence on conditions.69 Relevant to this Application: 

a A resource consent condition must be for a resource management purpose, 

not an ulterior one; it must fairly and reasonably relate to the development 

authorised by the resource consent; and it must not be so unreasonable that 

a reasonable planning authority, duly appreciating its statutory duties, could 

not have approved it.70 Section 108AA of the RMA similarly limits conditions 

to those: 

 
65 FTAA, sch 7, cl 6.  
66 FTAA, sch 9, cl 6.  
67 Section 1.8 of Volume E of the SAR. 
68 This approach was also adopted in the recent Panel decisions in relation to NZTA’s Belfast to Pegasus Project 
69 Decision of expert panel for Milldale Application, 3 October 2025, at [192]. 
70 Newbury District Council v Secretary of State for the Environment [1980] 1 All ER 731 (HL), at 739. 
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i Directly connected to adverse effects, district or regional rules or a 

national environmental standard; 

ii Directly connected to other specified matters; or 

iii Related to administrative matters that are essential for efficient 

implementation; 

b Conditions must be certain and enforceable;71 and 

c A condition must also not delegate the making of any consenting or other 

arbitrary decision to any person, but may authorise a person to certify that a 

condition of consent has been met or complied with or otherwise settle a 

detail of that condition.72 

9.7 We submit that the same approach should apply to the conditions on the 

designation and wildlife permit.  

9.8 NZTA proposes a robust suite of conditions and a comprehensive mitigation 

package for the Project, which together will appropriately manage and mitigate its 

potential adverse effects. NZTA is a Crown entity and its statutory objective under 

the LTMA is to undertake its functions in a way that contributes to an effective, 

efficient, and safe land transport system in the public interest.73 In meeting that 

objective, NZTA must exhibit a sense of social and environmental responsibility, 

and use its revenue in a manner that seeks value for money.74 As a statutory 

entity, NZTA is also subject to administrative law obligations, including the 

requirement to act reasonably. These factors distinguish NZTA from private 

developers. 

9.9 NZTA has decades of experience in delivering major, complex projects, engaging 

with a broad range of stakeholders, and managing significant construction and 

earthworks activities in a wide variety of New Zealand’s natural and physical 

environments. NZTA has earned a strong reputation as a responsible and trusted 

designer, constructor and operator of nationally significant infrastructure.  

9.10 The proposed conditions are included in Appendices G1, G2 and G3 of the SAR. 

As an experienced user of designation and resource consent processes across 

multiple projects, NZTA has invested significant resources into drafting conditions 

across its FTAA projects that are succinct, clear for contractors to understand, 

 
71 Bitumix Ltd v Mt Wellington Borough Council [1979] 2 NZLR 57. 
72 Turner v Allison (1970) 4 NZTPA 104.  
73 Land Transport Management Act 2003, s 94. 
74 LTMA, s96(1)(a) and (b). 
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achieve the outcomes sought and easy for councils to monitor. It has also been 

mindful of the fact that the FTAA provides opportunities to address effects in a 

way that aligns with NZTA’s responsibility to seek value for money, in accordance 

with the GPS 2024 in particular.   

9.11 As explained above, this Project is very different from other NZTA projects that 

are using, or have already used, the FTAA process. This Project is unique in 

terms of its advanced level of design. NZTA has been able to build on the existing 

design work undertaken by AT and the further work undertaken by the Supporting 

Growth Alliance and has advanced the design quickly to ensure that construction 

of the Project can commence as soon as funding is available.  

9.12 The level of design detail available means that NZTA has been able to lodge 

considerably more detail than would normally be available for its projects of this 

scale. It would make no sense to require management plans to be prepared later, 

when NZTA already has this information available. NZTA wishes to emphasise 

that this level of detail is not normally available (or feasible) for projects of this 

nature and scale, and the amount of information lodged with this application 

should not be seen as a precedent for future NZTA projects. 

9.13 NZTA acknowledges that the Project will, as with any infrastructure project of this 

size, scale and significance, result in changes to the environment. It will impact, 

areas of significance to Mana Whenua, SEAs, wetlands and streams. During 

construction, the Project also has the potential to impact neighbours in terms of 

noise and other amenity effects if these effects are not carefully managed. NZTA 

has been mindful of these potential effects when preparing the proposed 

conditions and associated management plans.  

9.14 The technical experts who have undertaken the effects assessments all consider 

that the mitigation, offsetting and compensation package in the proposed 

conditions responds appropriately and proportionately to the effects of the 

Project.  

10 Conclusion  

10.1 The Application demonstrates that:  

a The Project will deliver significant national and regional benefits and is 

consistent with the purpose of the FTAA; 

b The adverse effects on cultural values associated with the removal of 

ancient rākau, as expressed by Mana Whenua, will be reduced where 
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possible through the Old Growth Tree Management Plan, the Terrestrial 

Management Plan and conditions; 

c All other adverse effects of the Project are negligible to low or no more than 

minor when the proposed management plans and conditions are applied; 

and 

d There is significant community support for the Project and an eagerness to 

see its benefits realised.  

10.2 We submit that the Panel can be satisfied that there is no mandatory or 

discretionary reason to decline the approvals sought. NZTA asks the Panel to 

grant the approvals, subject to the proposed conditions.  
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