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Lease and licence concession (long-term) – 13 February version as requested by the Panel's 
RFI#5 

This version of Westpower’s proposed lease and licence concession (long-term) conditions 
incorporates the following as requested by the Panel’s RFI#5: 

(a) Text with no tracking and no highlighting where there is agreement with the Department; 

(b) Tracked text with yellow highlighting for Westpower's preferred wording where not 
agreed by the Department; 

(c) Tracked text with grey highlighting for the Department's preferred wording where not 
agreed with Westpower; and 

(d) Text with no tracking and blue highlighting, for changes in the 21 January version, or 
made since then, that the Department has not commented on. 
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13 February 2026: Draft Long Term (Operation) Lease/Licence  

Concession Document (Lease and Licence) 
Concession Number: [to add] 

 

THIS CONCESSION is made this day of 

PARTIES: 

Minister of Conservation (the Minister) 

Westpower Limited or Waitaha Hydro Limited (the Concessionaire) 

Name (the Guarantor) delete if not required 

BACKGROUND 

A. The Department of Conservation (Department) Te Papa Atawhai is responsible for managing and 

promoting conservation of the natural and historic heritage of New Zealand on behalf of, and for the 

benefit of, present and future New Zealanders. 

B. The Department is under the control of the Minister. 

C. The carrying out of these functions may result in the Minister granting concessions to carry out 

activities on public conservation land. 

D. The Minister administers public conservation lands described in Schedule 1 as the Land. 

E. Westpower has proposed to construct, operate and maintain the Waitaha Hydro Scheme 

(Scheme). 

F. Westpower has applied for concessions under the Fast-track Approvals Act 2024 in relation to the 

Scheme. 

G. A concession granted under the Fast-track Approvals Act 2024 has the same force and effect for its 

duration, and according to its terms and conditions, as it if were granted under the Conservation 

Act 1987, except that section 17A of the Conservation Act 1987 does not apply. 

H. This concession under the Fast-track Approvals Act 2024 in relation to the Scheme gives effect to 

the decision to grant, including the conditions, by an Expert Panel on [add date]. 

I. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the terms 

and conditions of this Concession. 

J. The parties wish to record the terms and conditions of this Concession. 

OPERATIVE PARTS 

K. The Minister grants, and Westpower accepts, a LEASE over the Lease Land, and a LICENCE over 

the Licence Land, to carry out the Concession Activity, subject to the terms and conditions 

contained in this Concession, including its Schedules. 



- 3 - 

Concession Number: [to add] 
 

 

 
 
 
 
 

 
 

SIGNED on behalf of the Minister of 
Conservation by [insert name and title of 
delegate] acting under delegated 
authority 

 
in the presence of: 

 

 

Witness Signature 

Witness Name: 
 

Witness Occupation: 
Witness Address: 
 

 
 

OR 
 

If decision maker is signing by way of 
electronic signature, use this option 

 
 

 
[INSERT DIGITAL SIGNATURE] 

 
 

SIGNED on behalf of the Minister of 
Conservation by [insert name and title of 
delegate] acting under delegated authority 

 
in the presence of: 

 
 
 

[INSERT DIGITAL SIGNATURE] 
 

 

Witness Signature 

 
 
 
 
 
 

 
 

SIGNED for [insert name of Company] Limited by: 
Director 
Name 

 
AND 

 
 
 
 

 
 

SIGNED for [insert name of Company] Limited by: 
Director 
Name 

 
 





- 5 - 

Concession Number: [to add] 
 

 

(clause 5) 

7.  Environmental Monitoring 

Contribution 

Not required  

8.  Community Services 

Contribution 

Not required  

9.  Total payments to be made 

per annum 

(clause 5) 

[TBC] 

10.  Total payment instalment(s) 

(clause 5) 

[TBC] 

11.  Concession Fee Payment 

Date(s) 

(clause 5) 

[TBC] 

12.  Penalty Interest Rate 

(clause 5) 

Double the current Official Cash Rate (OCR).  

See Reserve Bank of New Zealand website 

13.  Concession Fee Review 

Date(s) 

(clause 6) 

Three (3) yearly on the anniversary (and for the duration) of this 

Concession. 

14.  Insurance 

(To be obtained by 

Concessionaire)  

(clause 12) 

Public Liability Insurance for general indemnity for an amount no less 

than $5,000,000. 

Subject to review on each Concession Fee Review. 

15.  Health and Safety 

(clause 13) 

Audited Safety Plan: Not required  

16.  Concessionaire 

Identification  

Not Required 

17.  Addresses for Notices 

(clause 25) 

The Minister's address is: 

Physical address:  

Department of Conservation  

265 Princes Street  

Dunedin 9016  

[Permissions team email address]  

Postal address:  
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and in the vicinity of, the Waitaha River and the lower end of the Tunnels 
generally comprising the: 

• Power Station; 
• Tailbay; 
• Tailrace; 
• Switchyard; and 
• and all ancillary structures. 

Power Station Site The area comprising the Power Station 

Power Station Access 
Road 

The vehicle access road between the southern end of the Waitaha Road 
Reserve and the Power Station Site. 

Project Includes all physical resources and activities associated with constructing, 
operating and maintaining the Scheme and all ancillary structures and 
activities. 

Relevant Management 
Plan 

For the operation and maintenance of the scheme, includes the AMP, LMP, 
VMP, FEMP, SMP, SOMP and FlushMP 

Scheme The Waitaha Hydro Scheme. 

SMP Stormwater Management Plan 

SOMP Site Operations and Maintenance Plan 

Streamworks All physical works undertaken within, and involving the disturbance of, any 
stream or riverbed excluding riverbed gravel extraction. 

Tunnels All physical structures associated with the water tunnel and the access 
tunnel included in the Scheme. 

Transmission Line The physical structures comprising the electricity transmission 
infrastructure between the Power Station Site and the existing Westpower 
Transmission Network on State Highway 6.  

VMP Vegetation Management Plan 

Waitaha Hydro 
Scheme 

The run-of-river hydro-electricity generation scheme along the Waitaha 
River, generally including headworks at the top of Morgan Gorge (comprising 
low weir and intake structure), tunnels and turbines, and a tailrace 
discharging into the Waitaha mainstream in the vicinity of the confluence of 
Alpha Creek, as well as an access road and transmission line, and any 
related or ancillary structures, which is to be constructed or has been 
constructed by the Concessionaire under the construction concession, and 
in accordance with the Application. 

WCRC West Coast Regional Council 

WDC Westland District Council  

WWNZ Whitewater NZ Incorporated 

 

1.2 The Concessionaire is responsible for the acts and omissions of its employees, contractors, agents, 

clients and invitees (excluding other members of the public accessing the Land). The Concessionaire is 

liable under this Concession for any breach of the terms of the Concession by its employees, 

contractors, agents, clients and invitees (excluding other members of the public accessing the Land), 

as if the breach had been committed by the Concessionaire. 

1.3 Where this Concession requires the Minister to exercise a discretion or give any approval or provides 

for any other actions by the Minister, then the Minister must act reasonably and within a reasonable 
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(ii) If the party receiving a notice does not appoint a valuer within the 14 day period the 

valuer appointed by the other party is to determine the new Concession Fee and that 

valuer's determination is to be binding on both parties. 

(iii) Before commencing their determination the respective valuers must appoint an 

umpire who need not be a registered valuer. 

(iv) The valuers are to determine the new Concession Fee which they consider to be the 

market value for the Concession Activity as at the Concession Fee Review Date 

having regard to the matters specified in section 17Y(2) of the Conservation Act 1987. 

If they fail to agree the Concession Fee is to be determined by the umpire. 

(v) In determining the Concession Fee the valuers or umpire are to disregard the annual 

cost to the Concessionaire to maintain or provide access to the Land. 

(vi) Each party is to be given the opportunity to make written or oral representations or 

submissions to the valuers or the umpire subject to such reasonable time and other 

limits as the valuers or the umpire may prescribe. 

(vii) The valuers or the umpire must have regard to any such representations but are not 

bound by them. 

(c) The valuers or umpire must give written notice to the parties once they have determined the new 

Concession Fee. The notice is to be binding on the parties and is to provide how the costs of the 

determination are to be borne. 

(d) If a Concession Fee Review Date is postponed because of a moratorium imposed by law the 

Concession Fee Review is to take place at the date the moratorium is lifted or so soon 

afterwards as is practicable; and 

(i) the Concession Fee Review is to establish the market value for the Concession Activity as 

at that date instead of the date fixed under clause 6.1 having regard to the matters 

specified in section 17Y(2) of the Conservation Act 1987; and 

(ii) each subsequent Concession Fee Review is to take place in accordance with the 

procedure fixed in clause 6.1. 

7. Are there any other charges? 

7.1 The Concessionaire must pay all levies, rates, and other charges, including utility charges payable in 

respect of the Land or for the services provided to the Land that relate to the Concessionaire’s use of 

the Land or the carrying on of the Concession Activity. 

7.2 The Minister is not liable for any cost incurred in reestablishing the supply of any utilities to the Land in 

the event it becomes unavailable for any reason. 

7.3 Where the Minister pays any such levies, rates, or other charges, the Concessionaire must on receipt of 

an invoice from the Minister pay such sum to the Minister within 14 days of receiving the invoice. If 

payment is not made within the 14 days, then the Concessionaire is to pay interest on the unpaid sum 

from the date payment was due until the date of payment at a penalty interest rate of 15%. 
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9.617.12 After every three year period of the Term the Minister may, on giving 10 working days’ notice 

to the Concessionaire, alter the types and amounts of insurance required, following an independent 

assessment using a methodology set by the Minister. On receiving such notice, the Concessionaire 

must within 10 working days take out and keep current policies for insurance and for the amounts not 

less than the sums specified in that notice. 

9.717.13 The Concessionaire must provide to the Minister within 5 working days of the Minister so 

requesting: 

(a) Details of any insurance policies required to be obtained under this Concession, including any 

renewal policies if such renewal occurs during the Term. 

(b) A copy of the current certificate of such policies. 

10.18. What about Health and Safety? 

Health and safety plan 

10.118.1 The Concessionaire must exercise the rights granted by this Concession in a safe and 

reliable manner and must comply with the Health and Safety at Work Act 2015 and its regulations and 

all other provisions or requirements of any competent authority relating to the exercise of this 

Concession. 

10.218.2 The Concessionaire must create a comprehensive and suitable health and safety 

management plan (Safety Plan) to address all aspects of the Concession Activity and must provide a 

copy of it to the Minister prior to commencing the Concession Activity. 

10.318.3 Prior to any Concession Activity taking place, the Concessionaire must: 

(a) Have its Safety Plan audited by a suitably qualified person approved by the Minister and forward 

to the Minister a certificate from the auditor certifying that the plan is suitable for the 

Concession Activity. 

(b) Obtain from the auditor details as to when the Safety Plan is to be re-audited. The 

Concessionaire must comply with any such requirement to re-audit and forward a copy of the 

re-audit certificate to the Minister within 5 working days of the certificate being issued. 

10.418.4 If the Concessionaire amends or replaces the audited Safety Plan then, before the 

amendment or replacement Safety Plan takes effect, the Concessionaire must comply with the audit 

requirements of this clause. 

10.518.5 The Minister may request the Concessionaire to provide the Minister with a copy of the 

current Safety Plan at any time, in which case the Concessionaire must provide the copy within 10 

working days of receiving the request. 

10.618.6 The Minister’s receipt of a Safety Plan does not in any way limit the obligations of the 

Concessionaire related to health and safety or otherwise and is not to be construed as implying any 

responsibility or liability on the part of the Minister. 

10.718.7 The Concessionaire must comply with the Safety Plan and with any safety directions of the 

Minister. 
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strategy or plan whether approved before, on, or after the date on which this Concession takes 

effect; and 

(b) with the Conservation Act 1987, the Reserves Act 1977, the National Parks Act 1980, Wildlife Act 

1953 and any other statute, ordinance, regulation, bylaw, or other enactment (collectively the 

“Legislation”) affecting or relating to the Land or affecting or relating to the Concession Activity, 

including any regulations made under the Conservation Act 1987 and Wildlife Act 1953 or bylaws 

made under the Reserves Act 1977 or the National Parks Act 1980; and 

(c) with all notices and requisitions of any competent authority affecting or relating to the Land or 

affecting or relating to the conduct of the Concession Activity; and 

(d) with all Department signs and notices placed on or affecting the Land; and 

(e) with all reasonable notices and directions of the Minister concerning the Concession Activity on 

the Land. 

11.219.2 The Concessionaire must comply with this Concession. 

19.3 A breach or contravention by the Concessionaire of a relevant conservation management strategy, 

conservation management plan, management plan or any statement of general policy referred to in 

clause Error! Reference source not found. is deemed to be a breach of this Concession.  

19.4 A breach or contravention by the Concessionaire of any Legislation affecting or relating to the Land or 

affecting or relating to the Concession Activity is deemed to be a breach of this Concession.  

19.5 If the Legislation requires the Minister to spend money on the Minister's own structures, facilities or 

land alterations on the Land, the Minister may charge, in addition to the Concession Fee, an annual 

sum equal to 15% per annum of the amount spent by the Minister.  

11.319.6 If the Legislation requires the Minister to spend money on structures, facilities or land 

alterations on the Land which the Minister considers unreasonable, the Minister may determine this 

Lease and any dispute as to whether or not the amount is unreasonable is to be determined in 

accordance with clause Error! Reference source not found.. 

12.20. What are the Minister’s rights to remedy defaults? 

12.120.1 The Minister may at any time elect to remedy any default by the Concessionaire under this 

Concession. 

12.220.2 Before electing to remedy any default in accordance with this clause, the Minister must, if 

practicable, first give the Concessionaire notice of the default and a reasonable opportunity to remedy 

the default. 

12.320.3 The Concessionaire must pay to the Minister immediately on demand all reasonable costs 

and expenses incurred by the Minister, including legal costs and expenses as between solicitor and 

client, in remedying such default. The Concessionaire is to pay interest on such costs and expenses if 

payment is not made within 14 days of the Minister’s demand, from the date of the demand until the 

date of payment, at a penalty interest rate of 15%. 

13.21. Compensation for unauthorised disturbance 

13.121.1 The Minister may require the Concessionaire to pay additional compensation for any 
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(a) Non-payment: if the Concession Fee or any other money payable to the Minister under this 

Concession is not paid within 60 Working Days of the Concessionaire receiving from the Minister 

a notice in writing specifying the amount due, the due date for payment and noting the Minister's 

right to serve a Termination Notice if non-payment is not remedied. 

Where clause 23.1(a) applies, the Termination Date shall be no earlier than 30 Working Days 

after the date of the expiry of the 60 Working Day period referred to above;  

(b) insolvency: if there is an event of insolvency, bankruptcy, statutory management, voluntary 

administration, receivership or liquidation of the Concessionaire (an Insolvency Event), and the 

Concessionaire has not assigned or novated its interest under this Concession to a solvent third 

party within a reasonable period of the Insolvency Event occurring (such period being no less 

than twelve months).   

Where clause 23.1(b) applies, the Termination Date shall be no earlier than 60 Working Days 

after the date of the Termination Notice.  

(c) Material breach: If: 

(i) the Minister issues a notice in writing to the Concessionaire setting out, in reasonable 

detail, an alleged material default or breach by the Concessionaire in the performance or 

observance of any of a material provision of this Concession which has led to a significant 

impact on the Land (Default Notice); and  

(ii) the Concessionaire has not remedied such alleged default or breach within six months of 

the date of the Default Notice 

provided that the Minister may not give a Termination Notice where: 

(iii) remedying such default will take longer than six months, and the Concessionaire has 

begun (and is thereafter diligently carrying out) the necessary steps to remedy the breach 

or default; and/or 

(iv) the Concessionaire disputes the alleged default or breach (including a dispute in relation 

to the timeframe required to remedy such breach or default), unless and until the parties 

have completed the dispute resolution process in clause Error! Reference source not 

found. of this Concession, and it has been agreed and/or determined that the 

Concessionaire is in breach.  In this event, the date of such agreement and/or 

determination shall be deemed to be the date of the Default Notice under this clause.   

Where this clause 23.1(c) applies, the Termination Date shall be no earlier than 60 Working Days 

after the date of the Termination Notice. 

23.2 The Minister may terminate this Concession (in whole or in part) by notice in writing to the 

Concessionaire (a Termination Notice), stating the date of termination of the Concession 

(Termination Date), in any of the following circumstances: 

(a) Non-payment: if the Concession Fee or any other money payable to the Minister under this 

Concession is not paid within 60 Working Days of the Concessionaire receiving from the Minister 

a notice in writing specifying the amount due, the due date for payment and noting the Minister's 

right to serve a Termination Notice if non-payment is not remedied. 
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Where clause 23.123.1(a) applies, the Termination Date shall be no earlier than 30 Working Days after 

the date of the expiry of the 60 Working Day period referred to above;  

(b) insolvency: if there is an event of insolvency, bankruptcy, statutory management, voluntary 

administration, receivership or liquidation of the Concessionaire (an Insolvency Event), and the 

Concessionaire has not assigned or novated its interest under this Concession to a solvent third 

party within a reasonable period of the Insolvency Event occurring (such period being no less 

than twelve months).   

Where clause 23.123.1(b) applies, the Termination Date shall be no earlier than 60 Working Days 

after the date of the Termination Notice.  

(c) Material breach: If: 

(i) the Minister issues a notice in writing to the Concessionaire setting out, in reasonable 

detail, an alleged material default or breach by the Concessionaire in the performance or 

observance of any of a material provision of this Concession which has led to a significant 

impact on the Land (Default Notice); and  

(ii) the Concessionaire has not remedied such alleged default or breach within six months of 

the date of the Default Notice 

provided that the Minister may not give a Termination Notice where: 

(iii) remedying such default will take longer than six months, and the Concessionaire has 

begun (and is thereafter diligently carrying out) the necessary steps to remedy the breach 

or default and it has been made clear the matter will be remedied within a reasonable 

period of time from the alleged default or breach; and/or 

(iv) the Concessionaire disputes the alleged default or breach (including a dispute in relation 

to the timeframe required to remedy such breach or default), unless and until the parties 

have completed the dispute resolution process in clause Error! Reference source not 

found. of this Concession, and it has been agreed and/or determined that the 

Concessionaire is in breach.  In this event, the date of such agreement and/or 

determination shall be deemed to be the date of the Default Notice under this clause.   

Where this clause 23.123.1(c) applies, the Termination Date shall be no earlier than 60 Working 

Days after the date of the Termination Notice. 

15.123.3 The Minister may exercise the Minister's right under this clause to terminate the Concession 

notwithstanding any prior waiver or failure to act by the Minister or any indulgence granted by the 

Minister for any matter or default. 

15.223.4 Termination of the Concession does not prejudice or affect the accrued rights or claims and 

liabilities of the parties. 

15.323.5 The Concessionaire may refer any proposed termination under this clause to the dispute 

resolution process set out in clause 28. 
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16.24. What happens on termination or expiry of the Concession? 

16.124.1 If the Minister permits the Concessionaire to remain in occupation of the Land after the 

expiry or earlier termination of the Term, (which permission may be oral or in writing), the occupation is 

to be on the basis: 

(a) of a monthly tenancy only, terminable by 1 month's notice by either party; and 

(b) at the Concession Fee then payable; and 

(c) otherwise on the same terms and conditions, as they would apply to a monthly tenancy, as 

expressed or implied in this Concession. 

16.224.2 On expiry or termination of this Concession, either as to all or part of the Land, the 

Concessionaire is not entitled to compensation for any structures or other improvements placed or 

carried out by the Concessionaire on the Land. 

16.324.3 The Concessionaire may, with the Minister’s written consent, remove any specified 

structures and other improvements on the Land. Removal under this clause must occur within a 

reasonable time specified by the Minister and the Concessionaire is to make good any damage and 

leave the Land and other public conservation land affected by the removal in a clean and tidy 

condition. 

17.25. Monitoring 

17.125.1 The Minister, its employees, and contractors may enter the Land to inspect the Land and 

facilities on or within the Land and to monitor compliance with this Concession. Monitoring may 

include the taking of samples and photographs.  The Minister may only access the Lease Land 

(a) to do any work that is necessary for the exercise of the Minister's functions and powers in 

relation to the Land; 

(b) after providing the Concessionaire with at least 5 working days' prior written notice, and while 

being accompanied by a representative of the Concessionaire; 

(c) as far as practicable, in a manner likely to cause the least possible interference with the 

Concessionaire's operations;  

(d) in accordance with the Concessionaire's reasonable requirements and directions (including 

pursuant to the Health and Safety at Work Act 2015, and any Concessionaire operational 

requirements); 

(e) in accordance with the Concessionaire's health and safety policies and procedures as advised 

to the Minister from time to time; and 

(f) in compliance with all relevant laws and regulations. 

18.26. When is the Minister’s consent required? 

18.126.1 Where the Minister’s consent or approval is expressly required under this Concession then 

the Concessionaire must seek that approval or consent for each separate time it is required even 

though the Minister may have given approval or consent for a like purpose on a prior occasion. Any 
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such consent or approval may be made on such conditions as the Minister considers appropriate and 

is subject to clause 1.3. 

19.27. What about other concessions? 

19.127.1 Nothing expressed or implied in this Concession is to be construed as preventing the 

Minister from granting other concessions, whether similar or not, to other persons provided that the 

Minister must not grant another concession: 

(a) over the Lease Land; or 

(b) over the Licence Land that would derogate in any way from the Concessionaire’s ability to carry 

out the Concession Activity on the Licence Land. 

20.28. How will disputes be resolved? 

20.128.1 If a dispute arises between the parties in connection with this Concession the parties must, 

without prejudice to any other rights or entitlements they may have, attempt to resolve the dispute by 

agreement using informal dispute resolution techniques such as negotiation, mediation, independent 

expert appraisal or any other alternative dispute resolution technique. The rules governing any such 

technique adopted are to be agreed between the parties. 

20.228.2 If the dispute cannot be resolved by agreement within 30 working days of written notice by 

one party to the other (or such further period as the parties may agree to in writing) either party may 

refer the dispute to mediation, where relevant, or to arbitration, which arbitration is to be carried out in 

accordance with the provisions of the Arbitration Act 1996. 

20.328.3 If the parties do not agree on an arbitrator within 10 working days of a party giving written 

notice of the requirement to appoint an arbitrator the President of the New Zealand Law Society is to 

appoint the arbitrator. In either case the arbitrator must not be a person who has participated in an 

informal dispute resolution procedure in respect of the dispute. 

20.428.4 The arbitrator must include in the arbitration award reasons for the determination. 

20.528.5 Despite the existence of a dispute, each party must continue to perform its obligations under 

this Concession. 

21.29. What about prosecution for offences? 

21.129.1 Where any breach of this Concession by the Concessionaire also constitutes an offence 

under the Resource Management Act 1991, the Conservation Act 1987, or any of the Acts listed in the 

First Schedule to that Act: 

(a) no waiver or failure to act by the Minister under this Concession is to preclude the Minister from 

prosecuting the Concessionaire; and 

(b) no failure by the Minister to prosecute the Concessionaire is to preclude the Minister from 

exercising the Minister's remedies under this Concession; and 

(c) any action of the Minister in prosecuting the Concessionaire is not to preclude the Minister from 

exercising the Minister's remedies under this Concession. 
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the Co-Sitee be liable for direct payment to the Minister of a concession fee and any environmental 

premium assessed in respect of the Co-Sitee’s activity on the Land. 

36.4 In addition, the Minister must withhold consent if:  

(a) the Co-Siting would result in a substantial change to the Concession Activity on the Land; or  

(b) the Minister considers the change to be detrimental to the environment of the Land. 

36.5 Subject to clause 36.4 the Concessionaire must, if required by the Minister, allow Co- Siting on the 

Land. 

36.6 Where the Concessionaire maintains that Co-Siting by a third party on the Land would:  

(a) detrimentally interfere physically or technically with the use by the Concessionaire of the Land; 

or  

(b) materially prejudice any resource consents obtained by the Concessionaire or cause more 

onerous conditions to be imposed on it by the relevant authority; or  

(c) obstruct or impair the Concessionaire’s ability effectively to operate from the Land; or  

(d) interfere with or prevent future forecast works of the Concessionaire,  

the Minister, must, as a pre-condition to consideration of an application to grant a concession to a third 

party, require that third party to obtain, at its own cost, a report prepared by an independent consultant 

acceptable to the Minister confirming or rejecting the presence of the matters specified in this clause 

36.6. The Minister must not grant a concession to a third party where the report confirms that the 

proposed concession would give rise to one or more of the matters specified in this clause 36.6. 

36.7 If the independent consultant report rejects the Concessionaire’s concerns, the Concessionaire may 

dispute this in accordance with the procedure set out in clause Error! Reference source not found. of 

Schedule 2. 

36.8 Where the Concessionaire is required under clause 36.5 to allow Co-Siting on the Land, the 

Concessionaire is, subject to clause 36.10 entitled to enter into commercial agreements with third 

parties for them to conduct an activity on the Land and to receive a reasonable fee from them for any 

agreed activity they intend to carry out on the Land. If a dispute arises between the Concessionaire and 

a third party such dispute must be determined by the Minister having regard to, but not limited to, the 

following matters:  

(a) any written comments or submissions of the Concessionaire and third party;  

(b) market value for the concession activity proposed by the third party having regard to the matters 

specified in Section 17Y(2) of the Conservation Act 1987;  

(c) any other matters the Minister considers relevant. 

36.9 If the Concessionaire does not accept the Minister’s determination, the Concessionaire may dispute 

this in accordance with the procedure set out in clause Error! Reference source not found. of 

Schedule 2.  

36.10 For the avoidance of doubt, a Co-Sitee permitted on the Land must enter into a separate concession 

with the Minister in terms of which the Co-Sitee may be required to pay to the Minister a concession fee 

and environmental premium assessed in respect of the Co-Sitee’s activity on the Land. This separate 









- 33 - 

Concession Number: [to add] 
 

 

(i) Heritage New Zealand has confirmed that an archaeological authority has been approved 

for the work or that none is required; 

(ii) Any required notification under section 11(3) of the Protected Objects Act 1975; 

(iii) Any material of scientific or educational importance has been recorded and if appropriate 

recovered and preserved; and 

(d) Where the site is of Māori origin and an authority from Heritage New Zealand Pouhere Taonga is 

not required, the DOC local office will confirm, in consultation with Poutini Ngāi Tahu, that: 

(i) Any koiwi have either been retained where discovered or removed in accordance with the 

appropriate tikanga; and 

(ii) Any agreed revisions to the planned works to be/have been made to address adverse 

effects on Māori cultural values. 

9.14. If, at any time during any Streamworks authorised by this Concession, any pounamu (greenstone) is 

discovered, the Concessionaire must follow the Pounamu Accidental Discovery Protocol set out in 

Schedule 10 of the Operative West Coast Regional Land and Water Plan. 

Notification of fuel spill 

10.15. The Concessionaire must inform the DOC local office immediately after becoming aware of any fuel 

spillage in excess of 20 litres that occurs onto the land surface or into water. 

Hazardous substances  

11.16. The Concessionaire must comply with all Hazardous Substances and New Zealand Organisms Act 

1996 (HSNO) regulations and requirements for storage of hazardous substances (including fuel).  

Didymo 

12.17. To prevent the spread of Didymo or any other aquatic pest, the Concessionaire must ensure that 

activities authorised by this Concession are undertaken in accordance with the Biosecurity New 

Zealand's hygiene procedures. 

Advice note: You can access the most current version of these procedures from the Biosecurity 

New Zealand website http://www.biosecurity.govt.nz 

Air discharges from emergency diesel fired generator 

13.18. The Concessionaire must maintain and test the emergency generator at the Power Station Site in 

accordance with the manufacturer’s instructions.  Records of the tests within the last two years must 

be retained and provided to the DOC local office on request. 

Power Station parking and manoeuvring 

14.19. All permanent vehicle manoeuvring areas and parking spaces at the Power Station must be formed and 

drained and thereafter maintained in a permanent all-weather surface such as concrete, 

cobblestones, chip seal, asphalt or similar. 
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River flow above 
intake (m3/s) 

Maximum ramp-up and ramp-down rates 

 
< 8.5 

 

 
"(X m3/s - 3.5 m3/s ) / 10 minutes  

 
(where “X” = River Flow) 

 
 

8.5 – 40 
 

 
0.5 m3/s/minute 

 
40 – 180 

 

 
X m3/s/minute  

 
(where “X” = 1.3% of the river flow) 

 
 

180 or more 
 

 
No restriction 

 

35.42. Deviations from the ramping requirements set out in Conditions 40 and 41 may only occur when one or 

more of the following circumstances apply: 

(a) When undertaking trials to establish the appropriateness of the Power Station ramping 

requirements set out in Conditions 40 and 41 of this Concession in terms of potential fish 

stranding and public safety effects; 

(b) When ramping up at “night”, being the time between the end of evening civil twilight and the 

beginning of morning civil twilight; 

(c) When undertaking an Emergency Black Start; 

(d) When there is a threat to the structural integrity of the structures of the Scheme;  

(e) When otherwise lawfully directed in writing by the WCRC for flood management or Civil Defence 

purposes;  

(f) When requested by the police, army, fire or other emergency service provider;  

(g) When necessary to respond to the uncontrolled release and spread of contaminants; and 

(h) Any force majeure event. 

Advice Note: An Emergency Black Start is defined as starting the Power Station when there is no 

supply from the electricity grid. In this rare situation (anticipated to occur approximately once every 

5 years when there is a total loss of supply from the grid), the Power Station may need to increase 

flow at higher ramping rates to accept blocks of electrical load while maintaining a stable electricity 

network frequency.  

36.43. Whenever a deviation from the defined ramping rate regime occurs due to any of the circumstances 

described in Conditions 42(c) to 42(h), the Concessionaire must return to the normal operating regime 

as soon as practicably possible.    

37.44. To avoid bank erosion, all diverted water returned to the Waitaha River via the by-pass valve must be 

directed downstream and not towards the true left riverbank. 

38.45. All groundwater diverted into the access tunnel must be directed to the Waitaha River either via a 
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dedicated drain or pipe that directs flow to the Power Station tailrace or via a dedicated drain or pipe 

that directs flow to Kiwi Flat. 

39.46. Any groundwater diverted into the access tunnel and subsequently discharged to the Waitaha River 

must comply with the following quality standards:  

(a) Clarity of no less than 100mm; and  

(b) PH of between 6.7 and 8.2.  

Ramping Rate Effects  

40.47. The Concessionaire must engage a suitably qualified and experienced freshwater ecologist to design a 

trial methodology and implement a monitoring programme to establish the appropriateness of the 

Power Station ramp-up and ramp-down requirements set out in Conditions 40 and 41 of this 

Concession in terms of minimising the displacement or stranding of downstream fish. Details of trial 

methods and monitoring must be included in the SOMP.  

41.48. For the purpose of confirming the extent, magnitude and timing of flow changes downstream of the 

Power Station and the diversion weir associated with its operations, the Concessionaire must engage a 

suitably qualified and experienced freshwater ecologist and a recreational river safety expert to 

undertake trials, including monitoring downstream river levels and fish to establish the 

appropriateness of the Power Station ramp-up and ramp-down requirements set out in Conditions 40 

and 41 of this Concession in terms of appropriately minimising public river safety risks and minimising 

fish displacement or stranding effects. These trials must be undertaken for a period of no less than 12 

months following Commencement of Generation and the details of the trial methods and monitoring 

must be included in the SOMP. 

42.49. The Concessionaire must engage suitably qualified and experienced freshwater ecologist and a 

recreational river safety expert to jointly prepare a Ramping Rate Adaptive Management Report based 

on the monitoring information collected in accordance with Conditions 47 and 48. Unless authorised 

by the DOC local office following a request by the Concessionaire to extend the timeframe due to 

unfavourable flows for conducting the monitoring, the Ramping Rate Adaptive Management Report 

must be submitted to the DOC local office within 18 months following the Commencement of 

Generation and it must, as a minimum, include the following information: 

(a) In relation to confirming ramping rate impacts on public safety; 

(i) Results of downstream river water level monitoring and Power Station ramp-up and/or 

ramp-down flow curves and any corresponding by-pass flows; 

(ii) Observational details of any downstream safety issues associated with controlled Power 

Station ramp-up and/or ramp-down; and 

(b) In relation to confirming ramping rate impacts on downstream fish displacement or stranding; 

(i) Details of downstream fish monitoring undertaken including: monitoring dates, times, 

ambient river flows and Power Station ramp-up and/or ramp-down flow curves; 

(ii) Observational details of any downstream fish displacement or stranding during, or 

associated with, controlled Power Station ramp-up and/or ramp-down; and 

(c) Any recommended changes to the Power Station ramp-up and ramp-down requirements set out 
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76. The purpose of the Flight Management Plan (FMP) required by Table 1 is to: 

(a) Confirm helipad locations, flight paths and helipad use protocols for all pilots during 

construction and operations; 

(b) Inform pilots flying to and from the Project Site of the relevant requirements of this Concession; 

and 

(c) Raise the awareness of pilots flying to and from the Project Site of the proximity of high value 

ecological areas supporting wildlife that can be adversely affected by helicopter noise. 

77. The FMP must include: 

(a) Pilot briefing notes including: 

(i) The maximum number of helicopter flights as set out in Condition 75 of this concession; 

(ii) Relevant information that alerts pilots of high value ecological areas near the Site that 

support wildlife that can be adversely affected by helicopter noise; and 

(iii) Any other helicopter operator instructions required by the Concessionaire including pre 

flight communications to ensure Concession requirements, on-site health and safety or 

operational procedures or requirements are met; 

(b) Protocols to manage noise impacts on local residents when flying helicopters to and from the 

Project Site and when flying within the Project Site; 

(c) Protocols to ensure that all new operators are informed of the certified FMP, including 

information on relevant consent conditions, approved helipad locations, flight paths, flight 

exclusion areas and protocols; and 

(d) FMP review procedures. 

78. The Helicopter Flight Management Plan must be provided to the DOC Liaison Officer and approved by 

DOC before any works commence. 

79. The approved FMP is to be implemented and maintained on a continuing basis by the Concessionaire 

for all movements to/from the site during Construction and the Concessionaire must issue annual 

reminder notices to all helicopter operators to reiterate compliant, safe and courteous flying practices. 

80. During Construction, helipads authorised for use by this Concession are limited to one helipad each at 

the following locations: 

(a) Within Construction Staging Area 1 (Headworks); 

(b) Within Construction Staging Area 2 (Power Station Site); and 

(c) Within the weather station monitoring areas. 

81. There must be no more than 30 helicopter movements during any one day during Construction. 

Advice note: For the avoidance of doubt, a helicopter movement comprises a take-off from any 

helipad on the Project Site and a landing at any helipad on the Project Site. i.e. One helicopter taking 

off and landing within the Project Site constitutes one helicopter movement. 

82. There must be no helicopter movements at night, other than in emergency situations. 
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must prepare and provide to the DOC local office an Annual Report that presents a summary of all 

monitoring and operational information relating to the period between 1 July in the preceding year and 

30 June of the year in question. 

72.100. The Annual Report must contain at least the following: 

(a) A general description of operations including any major maintenance and/or operational or 

compliance issues including frequency, duration, and spatial extent of in-stream sediment 

excavation works required above the Headworks; 

(b) All Monitoring Plan data collected during the reporting period; 

(c) Within the first five years following the Commencement of Generation, a description of all 

restoration planting areas including monitoring and maintenance records as set out in the VMP; 

(d) Results of ongoing ecological monitoring undertaken in accordance with the FEMP along with a 

critical analysis of any trends identified, any recommended adaptive management responses 

along with any associated recommended amendments to the SOMP, Monitoring Plan, and 

FEMP;  

(e) Results of any other operational information required in accordance with the SOMP; 

(f) Details associated with any complaints received and any associated corrective actions 

undertaken; and 

(g) Details of any future significant changes to the Scheme or its operations. 

Compliance with Concession 

73.101. The Concessionaire must supply a copy of these conditions to any agent or contractor undertaking 

any activities authorised by this Concession. 

74.102. The Concessionaire must, following the Commencement of Generation, keep a copy of this 

Concession document at the Power Station, and present it to the DOC local office upon request. 

75.103. Unless otherwise stated in this Concession, in the event of any breach of compliance with the 

conditions of this Concession, the Concessionaire must notify the DOC local office within 48 hours of 

becoming aware of the breach.  Within 7 days of becoming aware of the breach, the Concessionaire 

must provide written notification to the DOC local office, which explains the cause of the breach, and if 

the cause was within the control of the Concessionaire, steps which were taken to remedy the breach 

and steps which will be taken to prevent any further occurrence of the breach. 

 






