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1 Introduction 

1.1 This report has been prepared for the Director-General of Conservation in accordance with section 

19 of the Fast-track Approvals Act 2024 (the Act / FTAA). It provides information in relation to the use 

of Public Conservation Land (PCL) as part of the consideration of the referral application for the 

Powerhouse project lodged by Bowen Peak Ltd.   

1.2 Section 19 of the Act requires that the Minister obtain and consider a report prepared by the 

Director-General of Conservation (D-G). Statutory delegations are in place for the Department of 

Conservation (DOC) to provide the report on behalf of the D-G. 

1.3 It is noted that the definition of PCL in the Act means land to which either or both of the following 

apply: 

(a)  the land is held, managed, or administered under the Conservation Act 1987, the National 

Parks Act 1980, the Reserves Act 1977, or the Wildlife Act 1953: 

(b)  the land is listed in Schedule 4. 

1.4 Pursuant to s19(3) of the Act DOC has liaised with Queenstown Lakes District Council (QLDC) who 

holds, manages or administers land meeting this definition in preparing this report. 

 

2 The referral application  

2.1 The proposal is an integrated development and infrastructure package comprising:  

• A series of aerial ropeways connecting One Mile Powerhouse Reserve in Ben Lomond 

Commonage Reserve to Bowen Peak, via Fernhill Heights and Ben Lomond Saddle;  

• Four corresponding station buildings and ancillary activities including a bunkhouse at Saddle 

Station; 

• Fernhill Heights Alpine Village: 175 chalets across 52 ha, providing 1,333 housing units; 

• Predator-Free Sanctuaries: a small lower sanctuary (3 ha) and a large upper sanctuary (290 

ha); 

• Fibreglass boardwalk and extension to One Mile Creek Walkway; 

• Bowen Peak Ski and Mountain Bike Area and walking trails; 

• Wilding pine clearance and ecological restoration involving approximately 400 ha of wilding 

conifer removal with native replanting. 

 

3 Public conservation land affected by the project   

3.1 Part of the project will be established on public conservation land (PCL). The project footprint spans 

several contiguous PCL parcels (held in either QLDC or DOC ownership) which collectively form 

what is referred to locally as Te-Taumata-o-Hakitekura Ben Lomond Reserve. However, Te-Taumata-

o-Hakitekura Ben Lomond Reserve is not identified on DOC, QLDC or LINZ GIS mapping. One Mile 

Reserve and Powerhouse Reserve, as they are informally known as, appear to be located within 

Ben Lomond Commonage (Recreation) Reserve, and partly within the wider Te-Taumata-o-
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Hakitekura Ben Lomond Reserve footprint. Again, neither One Mile Reserve or Powerhouse 

Reserve are identified on DOC or QLDC GIS mapping, although ‘Ben Lomond Forest – One Mile 

Powerhouse’ is identified by LINZ as within the Ben Lomond Commonage Recreation Reserve 

parcel.   

3.2 The applicant has not adopted a naming convention which reflects underlying reserves as identified 

in NaPALIS, This has made it challenging to compare with certainty the application’s references with 

the underlying reserves, a difficulty shared by QLDC. For clarification and to avoid confusion (around 

where specific activities are proposed), it is recommended that the applicant adopts a naming 

convention when referring to these parcels which reflects the underlying reserves as identified in 

NaPALIS, being; 

• Ben Lomond Scenic Reserve 

• Sargood Chalet Girl Guide Camp  

• Ben Lomond Commonage (Recreation) Reserve 

• Queenstown Water Supply (Local Purpose) Reserve 

3.3 The scenic reserve and Guide camp is managed by the Department of Conservation (DOC). The 

recreation reserve and water-supply reserve are vested in the Queenstown Lakes District Council 

(QLDC). See figure below. 

 

 

Figure 1: Public Conservation Land affected by the project. 
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4 Existing arrangements for the public conservation land 

4.1 The table below reports on the matters set out in section 19(2)(a) of the FTAA.  

4.2 DOC has engaged with QLDC to inform this report (in relation to PCL they own/administer), however 

only a high-level response was provided.  Further information and clarification from QLDC may be 

required to fully understand existing uses and risks or liabilities.  

4.3 It is noted that the on-the-ground conditions generally do not delineate between the parcels 

administered by DOC and QLDC. These contiguous parcels are collectively referred to as Te-

Taumata-o-Hakitekura Ben Lomond Reserve, with administration and management of the underlying 

parcels being shared between DOC and QLDC. Access arrangements to Te-Taumata-o-Hakitekura 

Ben Lomond are outlined in Attachment E. 
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5 Risks and potential liabilities to the Crown 

General caveats  

5.1 This part of the report sets out general comments in relation to risks and potential liabilities to the 

Crown as required by section 19(2)(b) of the FTAA and specific comments pertaining to this 

application where possible. 

5.2 It has not been possible to undertake a detailed analysis of all the risks and potential liabilities to the 

Crown that the project poses given the high-level nature of the information provided by the applicant. 

DOC commentary on Crown liabilities and risk is therefore presented at a high level. It is 

acknowledged that there may be issues regarding risk and liability to council which are not 

addressed in this report. 

5.3 For completeness, DOC notes that the provisions of s 42(4)(f)(l) and (m) of the Act do not apply, as 

the proposal does not include land exchange or access arrangements under the Crown Minerals Act 

1991. The proposal does not include electricity infrastructure pursuant to s 24, and as such the 

requirements of s 13(4)(q) and (r) of the Act also do not apply.  

 

Risk of non-completion, failure, inability to remediate land  

5.4 Partial non-completion or failure of activities on PCL resulting in land disturbance, contamination and 

sedimentation, hazards, stranded assets and infrastructure can create significant financial, legal, 

health and safety, and reputational risk for the Crown. It can also create significant demand on DOC 

resources in terms of staff time and operating budget with respect to Crown land, and upon local 

authorities in relation to other PCL. For example, if a project fails, the Crown or council will have to 

manage the land and impacted adjacent lands in accordance with the statutory purpose for which 

those lands are held, and this may require remediation of the land. It is likely that a cash bond would 

be sought to mitigate potential financial risk to the Crown associated with recovering stranded 

assets.   

5.5 There may be reputational risk to the Crown, and for the fast-track process as a whole, if a granted 

proposal is not technically feasible or there is an inability to progress the proposal or any part of it, 

particularly if those parts constitute offsetting or compensation for effects. There may also be a 

reputational risk for the fast-track process if the process is abused, for example if there was no 

intention to progress the development but approval is used to, for example, inflate land value. 

 

Issues to consider in this particular application  

5.6 With respect to the authorisations sought pursuant to s 42(4)(e), being concessions under the 

Conservation Act 1987 and Reserves Act 1977, the following issues warrant consideration;  

• Potential incompatibilities between extensions to the proposed leases/licences and the 

obligations of the Ngāi Tahu Claims Settlement Act (NTCSA). 
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• Potential incompatibilities with the Otago Conservation Management Strategy (CMS) which 

adopts a precautionary approach to new ski field developments, terrain modifications and 

structures on prominent mountain and ridgeline landscapes.  

• The size of any potential bond to mitigate risks to the Crown, and whether this would impact 

feasibility of the project. 

• Inherent health and safety liability risk to the Crown for project infrastructure located upon PCL. 

• The interaction of transmission lines, consented aerial activities such as hang gliding and 

paragliding and any proposed airspace easements sought by Powerhouse, as well as conflicts 

with consented activities and easements within QLDC administered public conservation land.  

• The northern portion of the Ben Lomond Scenic Reserve is an Aircraft Access Red Zone in the 

CMS which prescribes that aircraft landings should not be allowed except for 

construction, operation and maintenance of equipment.  

 

Frustration of pre-existing activities  

5.7 If proposed activities frustrate pre-existing actors operating with lawful authority from carrying out 

activities on the land, the Crown is exposed to legal, financial and reputational risk. If a legal 

challenge succeeds against the Crown, the remedies a court may order will vary in accordance with 

the degree of frustration, the type of lawful authority the pre-existing actor was operating under and 

other contextual factors. 

5.8 Frustration of concessions in the form of a lease, licence to occupy or easement may lead to an 

order for specific performance of the lease, licence to occupy or easement and / or monetary 

damages, and costs. It may also lead to pre-existing lessees suing the operators of the fast-tracked 

activity for nuisance or trespass. FTAA Schedule 6 cl 7(3)(b) states that approval must be declined if 

“giving effect to the approval would result in the conferral of an interest in land that is incompatible 

with an existing interest in land.”  

5.9 Frustration of the activities of those operating under contracts or agreements with the Director-

General of Conservation (entered pursuant to s 53(2)(i) Conservation Act 1987) in respect of the 

land may lead to an order for injunctive relief, specific performance, damages, and costs. DOC 

considers this risk to be low in this context.  

5.10 Frustration of concessions in the form of permits and other statutory authorisations that do not 

create an interest in land may lead to compensation orders and costs. Again, DOC considers the risk 

of this occurring to be low in the present context. 

 

6 Section 19(3) consultation requirements   

6.1 Section 19(3) requires the reporting on matters required by sections 19(2)(a) and 19(2)(b) is 

prepared in consultation with every owner, administrator, or manager of the affected PCL who is not 

the Crown. DOC has engaged with QLDC whose consultation comments are appended to this 

report.   
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7 Attachments   

Attachment A DOC-administered concessions on Ben Lomond Scenic Reserve  

Attachment B Whakatipu Wilding Conifer Group Plots 

Attachment C Queenstown Mountain Bike Club  

Attachment D DOC administered concessions on Sargood Chalet Girl Guide Camp Reserve 

Attachment E Access Arrangements to Te-Taumata-o-Hakitekura Ben Lomond Reserve 
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Attachment B Whakatipu Wilding Conifer Group Plots 

Illustrates existing administration and use of PCL parcels by recreational users
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Attachment C Queenstown Mountain Bike Club  

Illustrates existing administration and use of PCL parcels by recreational users 
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 Attachment E Access Arrangements to Te-Taumata-o-Hakitekura Ben Lomond Reserve  

 

Public Conservation Land parcels relative to one another. Sargood Chalet Girl Guide Camp is located to the east of marker ‘2’. 

(Source: QLDC Te-Taumata-o-Hakitekura Ben Lomond and Te Tapunui Queenstown Hill Reserve Management Plan)  

 

 

 


