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Key points

1. The Ministry for Cities, Environment, Regions & Transport (on behalf of the Secretary for
the Environment) has prepared this report on Treaty settlements and other obligations
under section 18 of the Fast-track Approvals Act 2024 (the Act), in relation to the FTAA-
2606-1247 Whangapouri Road referral application.

2. The applicant, Whangapouri Drury Limited, proposes to develop an approximately 99.58-
hectare site into a residential development on the northern side of State Highway 22 in the
Drury West area of Auckland. The project comprises approximately 1,050-1,150 dwellings,
including approximately 850-950 residential dwellings of mixed lot size and density and
approximately 200 retirement village dwellings, a local centre, and associated
infrastructure. The applicant is seeking approvals under the Act which would otherwise be
sought under the Resource Management Act 1991 (RMA), Wildlife Act 1953, and
Freshwater Fisheries Regulations 1983.



3. Section 18(2) of the Act requires that the report provide a list of relevant Maori groups,
including relevant iwi authorities and Treaty settlement entities. Auckland has a complex
Treaty settlement landscape with many overlapping interests. Some groups have settled
while others are still in settlement negotiations with the Crown for both individual group and
collective redress. Accordingly, there are a number of relevant Maori groups for this project
area, which we have listed at Attachment 3.

4. The Treaty settlements and other arrangements relevant to the project area are the Nga
Mana Whenua o Tamaki Makaurau Collective Redress Act 2014, Ngati Tamaoho Claims
Settlement Act 2018, Ngai Tai ki Tamaki Claims Settlement Act 2018, and the Te Akitai
Waiohua deed of settlement.

5. The Ngati Tamaoho Claims Settlement Act 2018 provided for a statutory acknowledgement
over Oira Creek and its tributaries, which incorporates the project area. Further, the Ngati
Tamaoho and Te Akitai Waiohua settlements provide for statutory acknowledgements over
the nearby marine and coastal area, which may also be affected by the proposed activities.

6. Under the RMA and the relevant Treaty settlements, a consent authority must have regard
to a statutory acknowledgement when deciding whether an iwi is an ‘affected person’ for
the purposes of notification decisions and must provide a summary of any consent
applications relevant to the statutory area to a statutory acknowledgement holder. We
consider the process of inviting comment (including providing information about the
application) from these groups under the Act is comparable to the requirements for
statutory acknowledgements under the RMA and Treaty settlements.

7. The Nga Mana Whenua o Tamaki Makaurau collective redress deed, and the Ngai Tai ki
Tamaki, Ngati Tamaoho, and Te Akitai Waiohua settlements, include conservation
relationship redress which contains procedural requirements in relation to the approvals
being sought under the Wildlife Act 1953. Should you decide to accept this referral
application, under section 16(2)(c) of the Act we propose you direct any panel considering
a substantive application for the project to:

a. comply with the consultation process set out in the Nga Mana Whenua o Tamaki
Makaurau conservation relationship agreement when engaging with Tdpuna
Taonga o Tamaki Makaurau Trust on the Wildlife Act 1953 approvals being sought
(unless a modified arrangement can be agreed); and

b. consider whether, and how, to apply the consultation process set out in the Nga
Mana Whenua o Tamaki Makaurau conservation relationship agreement when
engaging with the relevant iwi members of the Tamaki Collective.

8. You received comments on the referral application from Te Whakakitenga o Waikato, on
behalf of Waikato-Tainui. Waikato-Tainui reserves its position on the application at the
referral stage but note a number of matters of importance to them which should be
addressed if the project is advanced to the substantive phase. This includes further
consideration of the effects on freshwater and marine systems of the proposed three
waters servicing strategy, loss of highly productive land and the cumulative effect of land
use change, and how cultural values and engagement with mana whenua are reflected in
the development.
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9. We do not consider there are any matters raised in this report which make it more
appropriate for the proposed approvals to be authorised under another Act or Acts.

Signature

Stephanie Frame
Manager — Fast-track Operations
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Introduction

10.

11.

12.

Under section 18 of the Act, you must consider a report on Treaty settlements and other
obligations for each referral application, prepared and provided by the responsible agency
(Secretary for the Environment).

The information which must be provided in this report includes:

a. relevant iwi authorities, Treaty settlement entities, applicant groups under the
Marine and Coastal Area (Takutai Moana) Act 2011 (MACA), and other Maori
groups with interests in the project area;

b. relevant principles and provisions in Treaty settlements and other arrangements;

c. a summary of comments and further information received from invited Maori
groups; and

d. advice on whether it may be more appropriate to deal with the matters that would
be authorised by the proposed approvals under another Act or Acts.

This report is structured accordingly. We have provided a list of the relevant provisions of
section 18 at Attachment 1.

Proposed project

13.

14.

15.

The applicant, Whangapouri Drury Limited, proposes to develop an approximately 99.58-
hectare site into a residential development on the northern side of State Highway 22 near
the intersection with Whangapouri Road and Bycroft Road, in the Drury West area of
Auckland. The project comprises approximately 1,050-1,150 dwellings, including
approximately 850-950 residential dwellings of mixed lot size and density, and
approximately 200 retirement village dwellings. The project also includes a local centre in
the northern portion of the development to provide opportunities for mixed use and
employment activities, and associated infrastructure.

The applicant is seeking approvals under the Act which would otherwise be sought under
the RMA (including subdivision, earthworks, diversion of river or stream, stormwater
discharge, wastewater discharge), Wildlife Act 1953 (relocation of skinks), and Freshwater
Fisheries Regulations 1983 (complex freshwater fisheries activity approvals). The
applicant has an arrangement in place with the private landowners to undertake the works
set out in the referral application on their behalf.

We have provided location maps at Attachment 2.

Relevant iwi authorities, Treaty settlement entities, and other Maori groups

16.

We note that some entities identified below may be included in more than one category.
We have included a composite list of all groups at Attachment 3.

Iwi authorities

17.

18.

Under section 4(2) of the Act, ‘iwi authority’ has the same meaning as in section 2(1) of the
RMA:

the authority which represents an iwi and which is recognised by that iwi as having
authority to do so.

We consider the following groups to be the relevant iwi authorities for the project area:

a. Ngati Tamaoho Settlement Trust, representing Ngati Tamaoho;
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b. Te Akitai Waiohua Waka Taua Inc., representing Te Akitai Waiohua;

c. Ngai Tai ki Tamaki Trust, representing Ngai Tai ki Tamaki;

d. Ngati Te Ata Claims Support Whanau Trust, representing Ngati Te Ata;
e. Ngati Maru Rananga Trust, representing Ngati Maru;

f. Ngati Tamatera Treaty Settlement Trust; and

g. Te Whakakitenga o Waikato, representing Waikato-Tainui.

Treaty settlement entities
19. Under section 4(1) of the Act, “Treaty settlement entity” means any of the following:

(a) a post-settlement governance entity (PSGE):

(b) a board, trust, committee, authority, or other body, incorporated or unincorporated,
that is recognised in or established under any Treaty settlement Act:

(c) an entity or a person that is authorised by a Treaty settlement Act to act for a natural
resource feature with legal personhood:

(d) Te Ohu Kai Moana or a mandated iwi organisation (as those terms are defined in
section 5(1) of the Maori Fisheries Act 2004):

(e) an iwi aquaculture organisation (as defined in section 4 of the Maori Commercial
Aquaculture Claims Settlement Act 2004).

20. Under the Act, a PSGE:

(a) means a body corporate or the trustees of a trust established, for the purpose of
receiving redress in the Treaty settlement of a claimant group,—

(i) by that group; or
(i) by or under an enactment or order of a court; and
(b) includes—

(i) an entity established to represent a collective or combination of claimant
groups; and

(ii) an entity controlled by an entity referred to in paragraph (a); and

(iii) an entity controlled by a hapd to which redress has been transferred by an
entity referred to in paragraph (a).

21. In keeping with the procedural principles outlined at section 10 of the Act, we only identify
those PSGEs which are specified in the relevant Treaty settlement Act or Treaty settlement
deed.!

22. We have identified the following relevant Treaty settlement entities for this project area:

a. Ngati Tamaoho Settlement Trust, PSGE for the Ngati Tamaoho Claims Settlement
Act 2108;

' Should a panel be made aware of a Treaty settlement entity established after the Treaty settlement Act is
enacted (e.g. on the advice of a PSGE), then there would appear to be nothing to prevent the panel from
inviting that entity to comment on the application under section 53(2)(c) of the Act.
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b. Ngai Tai ki Tamaki Trust; PSGE for the Ngai Tai ki Tamaki Claims Settlement Act
2018; and

c. Tupuna Taonga o Tamaki Makaurau Trust/Whenua Haumi Roroa o Tamaki
Makaurau Limited Partnership, PSGEs for the Nga Mana Whenua o Tamaki
Makaurau Collective Redress Act 2014.

23. A PSGE may be established ahead of finalising a deed of settlement and/or enactment of
Treaty settlement legislation. The following PSGEs in this category are also relevant:

a. Te Akitai Waiohua Settlement Trust, PSGE for Te Akitai Waiohua deed of
settlement (signed November 2021);

b. Ngati Maru Rinanga Trust, PSGE for Ngati Maru deed of settlement (initialled
September 2017);

c. Ngati Tamatera Treaty Settlement Trust; PSGE for Ngati Tamatera deed of
settlement (initialled September 2017);

d. Taonga o Marutdahu Trustee Limited/MarutGahu ROpG Limited Partnership,
PSGEs for Maruttahu Iwi collective redress deed (initialled July 2018); and

e. Te Whakakitenga o Waikato Incorporated, representing Waikato-Tainui (remaining
claims).

Groups mandated to negotiate Treaty settlements

24. In addition to the PSGEs identified at paragraph 23, the following groups have recognised
mandates to negotiate a Treaty settlement over an area which may include the project
area, and are in the early stages of negotiating their Treaty settlements with the Crown:

a. Ngati Te Ata Claims Support Whanau Trust, representing Ngati Te Ata; and
b. Ngati Koheriki Claims Committee, representing Ngati Koheriki.

Takutai Moana groups and nga hapa o Ngati Porou

25. While the project area is close to a tidal stream which forms part of Manukau Harbour, it
does not include the common marine and coastal area, and accordingly there are no
relevant applicant groups under MACA, and no court orders or agreements that recognise
protected customary rights or customary marine title within the project area.

26. The project area is not within nga rohe moana o nga hapt o Ngati Porou (as set out in the
Nga Rohe Moana o Nga Hapi o Ngati Porou Act 2019).

Iwi or hapi whose practices are recognised under the Fisheries Act 1996 through
regulation or bylaws

27. The project area does not include a taiapure-local fisheries area, mataitai reserve, or area
subject to a bylaw or regulations made under Part 9 of the Fisheries Act 1996.

Owners of identified Maori land where electricity infrastructure or land transport
infrastructure is proposed

28. Section 23 of the Act provides that, in making a decision on a referral application under
section 21, the Minister may determine that, for the purposes of the project, an activity
described in section 5(1)(a) is not an ineligible activity if it:
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a. is the construction of electricity lines or land transport infrastructure by (or to be
operated by) a network utility operator that is a requiring authority; and

b. would occur on identified Maori land that is Maori freehold land or General land
owned by Maori that was previously Maori freehold land.

29. This project does not involve an activity described in section 23(1) (i.e. including both (a)
and (b)) of the Act.

Iwi authorities and groups representing hapi who are party to relevant Mana
Whakahono a Rohe or joint management agreements

30. If the project area is within the boundaries of either a Mana Whakahono & Rohe or joint
management agreement, and the application includes a proposed RMA approval
described in section 42(4)(a) to (d) (resource consent, certificate of compliance, or
designation), we are required to identify the relevant iwi authority/group that represent hapa
that are parties to these arrangements.

31. We have not identified any Mana Whakahono & Rohe or joint management agreements
that are relevant to the project area, and accordingly there no parties to these
arrangements to identify. We note that Ngai Tai ki Tamaki initiated negotiations for a Mana
Whakahono &8 Rohe with Auckland Council in 2018, but an agreement has not been
finalised.

Any other Maori groups with relevant interests

32. In addition to most of the groups identified above, the applicant has consulted Te Ahiwaru
Waiohua, so we have included them as another Maori group with relevant interests under
section 18(2)(k) of the Act.

33. We have also included the following groups in this category, since their respective areas
of interest, for Treaty settlement purposes, are nearby (but do not include) the project area:

a. Ngati Paoa Iwi Trust, representing Ngati Paoa; and

b. Hako Tupuna Trust, representing Hako.

Relevant principles and provisions in Treaty settlements and other
arrangements

Treaty settlements

34. Under section 4(1) of the Act, a Treaty settlement includes both a Treaty settlement Act
and a Treaty settlement deed which is signed by both the Crown and representatives of a
group of Maori.

35. The following Treaty settlements relate to land, species of plants or animals, or other
resources within the project area:

a. Nga Mana Whenua o Tamaki Makaurau Collective Redress Act 2014;
b. Ngati Tamaoho Claims Settlement Act 2018;

c. Ngai Tai ki Tamaki Claims Settlement Act 2018; and

d. Te Akitai Waiohua deed of settlement, signed 12 November 2021.
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Relevant principles and provisions

36.

Section 7 of the Act requires all persons exercising powers and functions under the Act to
act in a manner consistent with Treaty settlements. The relevant principles and provisions
for each of these settlements are set out below.

Crown acknowledgements and apologies

37.

38.

39.

40.

The Crown offers acknowledgements and an apology to relevant groups as part of Treaty
settlement redress to atone for historical wrongs that breached te Tiriti o Waitangi/the
Treaty of Waitangi, to restore honour, and begin the process of healing.

Of potential relevance to this application, the Crown acknowledged the significance to Ngati
Tamaoho of the natural resources in their rohe, and that:

a. the Crown has modified significant parts of the natural environment by clearing
forest, draining wetlands, and diverting rivers for the construction of dams, which
has resulted in the loss of mahinga kai and caused prejudice and distress to Ngati
Tamaoho;

b. the modification and degradation of the environment has undermined the ability of
Ngati Tamaoho to exercise kaitiakitanga, manaakitanga and whanaungatanga and
other rights and responsibilities; and

c. the Crown has failed to provide and protect the special relationship of Ngati
Tamaoho with the wabhi tapu, culturally significant sites, and environmental reserves
in their rohe.

Similarly, the Crown has acknowledged that the environmental degradation of Manukau
Harbour and waterways by the industrial development of South Auckland has been a
source of distress and grievance for Te Akitai Waiohua that is still held today, and has
caused significant harm to kaimoana sources relied upon by Te Akitai Waiohua.

As part of its apologies to Ngati Tamaoho, Ngai Tai ki Tamaki, and Te Akitai Waiohua, the
Crown stated that it looked forward to building a new relationship with these groups based
on co-operation, mutual trust, and respect for te Tiriti o Waitangi/the Treaty of Waitangi and
its principles. The redress mechanisms provided for in Treaty settlements should be viewed
in the context of these intentions.

Statutory acknowledgements

41.

42.

43.

A statutory acknowledgement is an acknowledgement by the Crown of a 'statement of
association' between the iwi and an identified area (the ‘statutory area’).

The Ngati Tamaoho Claims Settlement Act 2018 provides for a statutory acknowledgement
over Oira Creek and its tributaries. The main branch of Oira Creek forms the eastern
boundary of the project area for approximately half of its length. The northern part of the
project area continues to follow Oira Creek but is separated by an unformed legal
road/esplanade reserve. This part of Oira Creek forms part of the marine and coastal area.
A tributary of Oira Creek also bisects the project area.

The Ngati Tamaoho Claims Settlement Act 2018 and the Te Akitai Waiohua deed of
settlement include coastal statutory acknowledgements. The statutory areas for these
acknowledgements include that part of Oira Creek which forms part of the marine and
coastal area, a short distance from the project area.
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44

45

46.

47.

48.

.Under the RMA and the relevant settlement Acts, a consent authority must, when

considering a resource consent for a proposed activity that is within, adjacent to, or directly
affecting a statutory area:

a. provide a summary of the application to the holder of the statutory
acknowledgement. The summary of the application must be the same as would be
given to an affected person by limited notification under the RMA. The summary
must be provided as soon as is reasonably practicable after the relevant consent
authority receives the application, but before they decide whether to notify the
application; and

b. have regard to the statutory acknowledgement when deciding whether the holder
(generally a PSGE) is an 'affected person’ for the purposes of notification decisions
under the RMA. 2

. The holder of a statutory acknowledgment may also cite this as evidence of their

association with a statutory area in any submission before a relevant consent authority (or
the Environment Court, Heritage New Zealand Pouhere Taonga, the Environmental
Protection Authority, or a board of inquiry), which may, in turn, take that statutory
acknowledgement into account.

The Oira Creek and tributaries statutory acknowledgement is relevant because the project
area is within the statutory area. In addition, the proposed activities may directly affect both
the Oira Creek and the nearby coastal statutory areas, including proposals for:

a. the discharge of treated stormwater to overland flowpaths, streams and wetlands
within the site, which will largely accord with existing catchments;

b. a centralised wastewater treatment plant, with disposal of treated effluent via land
to the marine and coastal area (the stream); and

c. earthworks, diversion of water, or discharge of water within 100 metres of a natural
wetland, and reclamation of streams and wetlands.

We consider the process of inviting comment (including providing information about the
application) is comparable to the process under a Treaty settlement and the RMA of
providing those who hold statutory acknowledgements with a summary of the application.
You have already invited Ngati Tamaoho and Te Akitai Waiohua, as relevant iwi authorities
and Treaty settlement entities, to comment on the application. Should you accept this
referral application, these groups will also be invited for comment by the panel under
section 53(2)(c) of the Act.

For your reference, we have provided the statutory acknowledgement provisions for Ngati
Tamaoho and Te Akitai Waiohua, including the relevant statements of association and
deed plans, at Attachments 4 and 5 (respectively).?

Conservation relationship redress

49

. The Wildlife Act 1953 approvals sought by the applicant in relation to the relocation of any

skinks in the project area is within the scope of conservation relationship agreements
provided for in the relevant Treaty settlements. Our advice is that these provisions are most

2 In addition to consent authorities, the Environment Court and Heritage New Zealand Pouhere Taonga must also

have regard to statutory acknowledgements in relation to some of their processes.

3 Since the statutory acknowledgements provisions are standard drafting across Treaty settlements, we have only

provided the legislative provisions from the Ngati Tamaoho Claims Settlement Act 2018.
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50.

51.

52

relevant to the panel when considering a substantive application, as the decision-maker on
the proposed approvals.

Nga Mana Whenua o Tamaki Makaurau conservation relationship agreement

The Nga Mana Whenua o Tamaki Makaurau (also known as the Tamaki Collective)
collective redress deed provides for a relationship agreement with the Department of
Conservation (DOC) which applies to the project area. * Amongst other matters, this
relationship agreement enables Nga Mana Whenua o Tamaki Makaurau (represented by
Tdpuna Taonga o Tamaki Makaurau Trust) and DOC to identify categories of statutory
authorisations that may have a high impact on the spiritual, ancestral, cultural, customary,
and historic values of Nga Mana Whenua o Tamaki Makaurau. While we cannot confirm
whether the categories of statutory authorisations of significance have been agreed
between Nga Mana Whenua o Tamaki Makaurau and DOC, under the terms of the
relationship agreement this may include approvals under the Wildlife Act 1953 such as that
sought by the applicant. ®

The consultation process for statutory authorisations set out in the Nga Mana Whenua o
Tamaki Makaurau conservation relationship agreement requires iterative engagement with
Nga Mana Whenua on identified categories of authorisation. That process includes the
following specific steps:

a. DOC notifies Nga Mana Whenua of the application, timeframe for a decision and
the timeframe for Nga Mana Whenua response;

b. Nga Mana Whenua notify DOC of their response, interests, and views in relation to
the proposal;

c. DOC acknowledges how Nga Mana Whenua interests and views will be included
in the decision-making process;

d. DOC will consider whether it is possible to reconcile any conflict between Nga Mana
Whenua interests and views and other considerations in the decision-making
process;

e. DOC will record as part of a decision document the interests and views of Nga
Mana Whenua; and

f. DOC will communicate its decision to Nga Mana Whenua as soon as practicable
after it is made.

. More broadly, the principles to be followed by DOC when consulting Nga Mana Whenua

include:
a. ensuring consultation takes place as soon as reasonably practicable;

b. providing Nga Mana Whenua with sufficient information to make informed
comments and/or submissions;

4 The Tamaki Collective comprises Ngai Tai ki Tamaki, Ngati Maru, Ngati Paoa, Ngati Tamaoho, Ngati Tamatera,

Ngati Te Ata, Ngati Whanaunga, Ngati Whatua o Kaipara, Ngati Whatua Orakei, Te Akitai Waiohua, Te
Kawerau & Maki, Te Patukirikiri, Te Rinanga o Ngati Whatua.

5 Statutory authorisations are defined in the Nga Mana Whenua o Tamaki Makaurau conservation relationship

agreement as authorisations granted under the Conservation Act 1987 and the first schedule of that Act.
Schedule 1 of the Conservation Act 1987 includes the Wildlife Act 1953, but does not include the Fisheries Act
1996 which is the primary legislation for the Freshwater Fisheries Regulations 1983.
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53.

54.

55.

56.

57.

58.

c. approaching consultation with an open mind and genuinely considering any views
or concerns of Nga Mana Whenua; and

d. requiring the DOC to report back to Nga Mana Whenua on decisions made.

Should you accept the application for referral, a panel considering any substantive
application will need to consider how to accommodate the consultation procedures set out
in the Nga Mana Whenua o Tamaki Makaurau conservation relationship agreement as part
of their consideration of a Wildlife Act 1953 authority sought by the applicant.

We have included the relevant excerpts from the Nga Mana Whenua o Tamaki Makaurau
conservation relationship agreement at Attachment 6.

Ngai Tai ki Tamaki conservation relationship agreement

The Ngai Tai ki Tamaki deed of settlement provides for a conservation relationship
agreement with DOC. This agreement requires DOC to consult with Ngai Tai ki Tamaki on
applications for statutory authorisations in their area of interest, including Wildlife Act 1953
approvals, through a process consistent with consultation provisions in the Nga Mana
Whenua o Tamaki Makaurau conservation relationship agreement. We have included the
relevant excerpt from the Ngai Tai ki Tamaki conservation relationship agreement at
Attachment 7.

Ngéati Tamaoho conservation relationship agreement

The Ngati Tamaoho deed of settlement provides for a conservation relationship agreement
with DOC. This agreement includes statutory authorisations as one of a number of
management activities where Ngati Tamaoho are interested in working more closely with
DOC, but there are no specific details on consultation processes. However, this agreement
states that it is to be read in conjunction with the relevant parts of Part A, and Parts B and
C, of the Nga Mana Whenua o Tamaki Makaurau conservation relationship agreement
(Part A includes the statutory authorisation provisions outlined at paragraph 51 and Part C
includes the consultation principles at paragraph 52).

Te Akitai Waiohua conservation relationship agreement

The Te Akitai Waiohua deed of settlement provides for a conservation relationship
agreement with DOC. This agreement includes taonga species and statutory
authorisations amongst those activities where Te Akitiai Waiohua are seeking to work more
closely with DOC. The agreement includes some general principles for involvement of Te
Akitai Waiohua in conservation decision-making processes, such as providing sufficient
information and time for Te Akitai to identify their interests in an issue, while taking into
account DOC'’s statutory obligations. As with the Ngati Tamaoho conservation relationship
agreement, the Te Akitai Waiohua agreement states that it is to be read in conjunction with
the relevant parts of Part A, and Parts B and C, of the Nga Mana Whenua o Tamaki
Makaurau conservation relationship agreement.

Summary of advice

As noted above, we consider the conservation relationship agreement provisions are most
relevant to the panel when considering a substantive application. Under clause 5 schedule
3 of the Act, if any Treaty settlement Act includes procedural arrangements relating to the
appointment of a decision-making body for hearings and other procedural matters, the
panel convener or panel must comply with the arrangements in the legislation as if they
were a relevant decision maker. Other procedural matters include:

a. a requirement for iwi or hapu to participate in the appointment of hearing
commissioners to determine resource consent applications or notice of requirement
lodged under the RMA:
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59.

60.

61.

62.

63.

64.

b. arequirement that notice be given to any person or specified class of person of any
steps in a resource management process:

any consultation requirements with iwi or hapa; or

any other matter of procedure for determining a matter granted under a specified
Act that corresponds to an approval under the Act.

The Nga Mana Whenua o Tamaki Makaurau conservation relationship agreement requires
a consultation process for Wildlife Act 1953 approvals which would be partially met by
inviting comments from Tlpuna Taonga o Tamaki Makaurau Trust as per section 53(2) of
the Act. To comply with all of the procedural requirements, and to thereby meet its
obligations under clause 5 schedule 3 of the Act, the panel will need to consider how it
could accommodate the iterative, ‘back and forth’ nature of the consultation processes
required by the Nga Mana Whenua o Tamaki Makaurau conservation relationship
agreement. This might include the panel following this consultation process or seeking
agreement with TGpuna Taonga o Tamaki Makaurau Trust to a modified arrangement.

As members of the Tamaki Collective, Ngai Tai ki Tamaki, Ngati Tamaoho, and Te Akitai
o0 Waiohua will be consulted on the proposed Wildlife Act 1953 authority through TGpuna
Taonga o Tamaki Makaurau Trust, using whatever internal process is followed by the
collective. In addition, all of these groups will be invited to comment on a substantive
application as iwi authorities/Treaty settlement entities under section 53(2).

However, the panel may also need to consider whether to apply the more interactive
consultation process set out in the Nga Mana Whenua o Tamaki Makaurau conservation
relationship agreement to their engagement with each of the relevant iwi members of the
collective.

This is most apparent in the case of Ngai Tai ki Tamaki, whose conservation relationship
agreement states that DOC will carry out consultation with them “consistent with the
process set out in clause 11 of the Nga Mana Whenua o Tamaki Makaurau conservation
relationship agreement”. It is less clear whether to apply those same processes to
consultation with:

a. Ngati Tamaoho, whose conservation relationship agreement is to be read in
conjunction with the Nga Mana Whenua o Tamaki Makaurau conservation
relationship agreement; and

b. Te Akitai Waiohua, whose conservation relationship agreement includes the same
provision, but their settlement legislation has not yet passed (while the conservation
relationship agreement is provided for by the deed of settlement rather than the
settlement Act, its execution is subject to the passage of the legislation).

In considering this matter, the panel will need to balance the requirements of section 7 of
the Act, to actin a manner consistent with Treaty settlements, with the procedural principles
set out at section 10, to use timely, efficient, consistent, and cost-effective processes that
are proportionate to the functions, duties, or powers being exercised.

Should you decide to accept this referral application, under section 16(2)(c) of the Act we
propose you direct any panel considering a substantive application for the project to:

a. comply with the consultation process set out in the Nga Mana Whenua o Tamaki
Makaurau conservation relationship agreement when engaging with Tdpuna
Taonga o Tamaki Makaurau Trust on the Wildlife Act 1953 authority being sought
(unless a modified arrangement can be agreed); and
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b. consider whether, and how, to apply the consultation process set out in the Nga
Mana Whenua o Tamaki Makaurau conservation relationship agreement when
engaging with the relevant iwi members of the Tamaki Collective.

Other redress

65. For your information, the Office of Treaty Settlements and Takutai Moana — Te Tari
Whakatau (Te Tari Whakatau) advises there is a Treaty settlements landbank property on
State Highway 22 at Drury, approximately 3 kilometres east of the project area. This
property is currently not part of a Treaty settlement redress package or under negotiation,
and we do not anticipate the application will have a significant impact on this property.

66. Finally, we note that iwi and hapl are likely to have cultural associations with ancestral
lands, water, sites, wahi tapu, and other taonga beyond what is specifically identified in a
Treaty settlement or other arrangements. Local tangata whenua and their representatives
would be best placed to advise on such matters in the first instance.

Customary Marine Title/Protected Customary Rights

67. As noted above, the project area is not within a customary marine title area, protected
customary rights area, or within or adjacent to nga rohe moana o nga hapt o Ngati Porou.

Taiapure-local fisheries/mataitai reserves/areas subject to bylaws or regulations made
under Part 9 of the Fisheries Act 1996

68. As noted above, the project area does not include a taiapure-local fishery, mataitai reserve,
or area subject to bylaws or regulations made under Part 9 of the Fisheries Act 1996.

Mana Whakahono a Rohe/Joint management agreement

69. As noted above, we have not identified any Mana Whakahono & Rohe or joint management
agreements that are relevant to the project area.

Summary of comments received and advice

Comments from invited Maori groups

70. Pursuant to section 17(1)(d) of the Act, on 6 July 2026 you invited written comments from
the Maori groups identified above in paragraphs 16-33, from a list we previously provided
you. These groups were provided with access to the application material and had 15
working days from receipt of the copy of the application to respond.

71. You received comments on the application from Te Whakakitenga o Waikato, representing
Waikato-Tainui, which can be summarised as follows:

a. given the scale and location of the proposed development, any substantive
application should clearly demonstrate how cumulative effects associated with
urban expansion have been addressed, including infrastructure provision, transport
integration, freshwater outcomes, biodiversity, and landscape change;

b. mana whenua values and input should continue to inform the development,
particularly in relation to waterways, ecological restoration, and protection of areas
of cultural importance;
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c. the extent to which the National Policy Statement for Highly Productive Land 2022
applies to the site, including the balance between housing, social and economic
benefits and the long-term effects of converting productive rural land, will need to
be considered if the project is progressed to the substantive stage;

d. the potential effects of the proposed three waters servicing strategy need to be
considered, including potential effects on freshwater and coastal receiving
environments, the sustainability and resilience of the proposed water supply
arrangements, the management of groundwater abstraction, and the long-term
operation, maintenance, monitoring and governance of private wastewater and
stormwater infrastructure;

e. the scale of the proposed development raises questions as to whether there is
sufficient land to accommodate an onsite wastewater disposal field, which may
have implications for environmental effects; and

f. further detail will be required regarding the scope and outcome of engagement with
relevant iwi and hapda, including Ngati Tamaoho and Ngai Tai ki Tamaki, and how
this has informed the development.

72. Waikato-Tainui reserves its position on the application at the referral stage, but note that
the matters identified above are important to Waikato-Tainui and should be addressed if
the project is advanced to the substantive phase. In particular, further consideration should
be given to the effects on freshwater and marine systems, loss of highly productive land
and the cumulative effect of land use change, cultural and archaeological values within the
project area, and alignment with Tai Tumu, Tai Pari, Tai Ao (Waikato-Tainui Environmental
Plan).

73. We have provided a copy of these comments at Attachment 8.

Consultation with departments

74. In preparing this report, we are required to consult relevant departments. We sought advice
from Te Puni Kokiri and Te Tari Whakatau regarding the relevant Maori groups, and have
incorporated their views into this report.

Advice on whether it may be more appropriate to deal with the proposed approvals
under another Act/s

75. Under section 18(2)(m), this report must include our advice on whether, due to any of the
matters identified in section 18, it may be more appropriate to deal with the matters that
would be authorised by the proposed approvals under another Act or Acts.

76. We do not consider there are any matters raised in this report which make it more
appropriate for the proposed approvals to be authorised under another Act or Acts.
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Attachment 1: Provisions of section 18 of the Fast-track Approvals Act 2024

Information required Paragraph

reference in this
report

18(1) The Minister must, for a referral application, consider a report 10-12
that is prepared and provided by the responsible agency in
accordance with this section.

18(2)(a) Any relevant iwi authorities and relevant Treaty settlement 17-23
entities
18(2)(b) Any Treaty settlements that relate to land, species of plants or 34-35

animals, or other resources within the project area

18(2)(c) The relevant principles and provisions in those Treaty 36-66
settlements, including those that relate to the composition of a
decision-making body for the purposes of the Resource
Management Act 1991

18(2)(d) Any recognised negotiation mandates for, or current 24
negotiations for, Treaty settlements that relate to the project
area.

18(2)(e) Any court orders or agreements that recognise protected 25, 67
customary rights or customary marine title within the project
area.

18(2)(f) Any applicant groups under the Marine and Coastal Area 25, 67
(Takutai Moana) Act 2011 that seek recognition of customary
marine title or protected customary rights within the project area.

18(2)(9) Whether the project area would be within or adjacent to, or the 26, 67
project would directly affect, nga rohe moana o nga hapt o Ngati
Porou (and, if so, the relevant provisions of the Nga Rohe
Moana o Nga Hapa o Ngati Porou Act 2019).

18(2)(h) Whether the project area includes any taiapure-local fisheries, 27
mataitai reserves, or areas that are subject to bylaws or
regulations made under Part 9 of the Fisheries Act 1996 (and, if
so, who the tangata whenua are).

18(2)(i) Whether the project involves an activity that could be the subject 28-29, 68
of a determination under 23 (and, if so, who the owners of the
land are).

18(2)(j) If the proposed approvals include an approval described in any 30-31, 69

of section 42C(4)(a) to (d) (resource consent, certificate of
compliance, or designation),

(i) iwi authorities and groups that represent hapa that
are parties to any relevant Mana Whakahono a
Rohe or joint management agreements.
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(i) The relevant principles and provisions in those
Mana Whakahono & Rohe and joint management

referral application under section 20, the time period specified in
subsection (4) ceases to run for the period of time specified in
the request.

agreements.
18(2)(k) Any other Maori groups with relevant interests. 32-33
18(2)(1) A summary of— 70-73
(i) comments received by the Minister after inviting
comments from Maori groups under section
17(1)(d) and (e);
(i) any further information received by the Minister
from those groups
18(2)(m) The responsible agency’s advice on whether, due to any of the 75-76
matters identified in this section, it may be more appropriate to
deal with the matters that would be authorised by the proposed
approvals under another Act or Acts.
18(3) In preparing the report required by this section, the responsible 74
agency must consult relevant departments.
18(4) The responsible agency must provide the report to the Minister N/A
not later than 20 working days after the date for providing
comments under section 17(6).
18(5) However, if the Minister requests further information about a N/A
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Attachment 2: Project location maps
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Attachment 3: List of relevant Maori groups

Name of group Type of group (section of Act)

Ngati Tamaoho Settlement iwi authority (s18(2)(a)), Treaty settlement entity (s18(2)(a) —
Trust Ngati Tamaoho Claims Settlement Act 2018)

Te Akitai Waiohua Waka Taua iwi authority (s18(2)(a))

Inc

Ngai Tai ki Tamaki Trust iwi authority (s18(2)(a)), Treaty settlement entity (s18(2)(a) —
Ngai Tai ki Tamaki Claims Settlement Act 2018)

Ngati Maru Rinanga Trust iwi authority (s18(2)(a)), Treaty settlement entity (s18(2)(a)),
mandated entity (s18(2)(d))

Ngati Tamatera Settlement iwi authority (s18(2)(a)), Treaty settlement entity (s18(2)(a)),

Trust mandated entity (s18(2)(d))

Ngati Te Ata Claims Support iwi authority (s18(2)(a)), mandated entity (s18(2)(d))

Whanau Trust

Te Whakakitenga o Waikato iwi authority (s18(2)(a)), Treaty settlement entity (s18(2)(a));
Incorporated mandated entity (s18(2)(d))

Te Akitai Waiohua Settlement Treaty settlement entity (s18(2)(a)), mandated entity
Trust (s18(2)(d))

Tapuna Taonga o Tamaki Treaty settiement entity (s18(2)(a))
Makaurau Trust/ Whenua

Haumi Roroa o Tamaki

Makaurau Limited Partnership

Taonga o Marutiaahu Trustee Treaty settlement entity (s18(2)(a)), mandated entity
Limited/ Marutdahu Ropa (s18(2)(d))
Limited Partnership

Ngati Koheriki Claims Mandated entity (s18(2)(d))

Committee

Ngati Paoa Iwi Trust Other group with relevant interests (s18(2)(k))
Hako Tapuna Trust Other group with relevant interests (s18(2)(k))
Te Ahiwaru Waiohua Other group with relevant interests (s18(2)(k))
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Attachment 4: Ngati Tamaoho statutory acknowledgement provisions — Oira
Creek and coastal marine area

Statutory acknowledgement provisions (Ngati Tamaoho Claims Settlement Act 2018)
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Deed plan for Oira Creek and its tributaries statutory area (attachments schedule to
deed of settlement)
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Deed plan for coastal marine area of Manukau Harbour statutory area (attachments
schedule to deed of settlement)
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Excerpts from statements of association (documents schedule to deed of settlement)
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Attachment 5: Te Akitai Waiohua coastal statutory acknowledgement
provisions

Deed plan for coastal marine statutory area (attachments schedule to deed of
settlement)
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Excerpts from statement of association (documents schedule to deed of settlement)
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Attachment 6: Excerpts from Nga Mana Whenua o Tamaki Makaurau Collective
conservation relationship agreement
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The entire document can be found at this link Tamaki Makaurau Collective Redress Deed

Schedule - Documents 5 Dec 2012 (pages19-36)
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Attachment 7: Excerpt from Ngai Tai ki Tamaki conservation relationship
agreement

The entire document can be found at this link (from page 48): Ngai Tai ki Tamaki Deed of
Settlement Documents Schedule 7 Nov 2015
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Attachment 8: Comments received from invited Maori groups
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