


 

2 

 

Key messages 
 

1. This briefing seeks your decisions on the application from AW Holdings 2021 Limited to 
refer the Auckland Surf Park Community – Stage 2 project (the project) under the Fast-track 
Approvals Act 2024 (the Act) to the fast-track approvals process for consideration by a 
panel. 

2. A copy of the application is in Appendix 2. This is the second briefing on this application. 
The first (Stage 1) briefing (BRF–6057) with your initial decisions annotated is in Appendix 
3.  

3. The project is to construct and operate an artificial intelligence data centre, integrated 
residential development comprising approximately 500 residential units including visitor 
accommodation, a village centre, work-live precinct, subdivision and associated activities 
over 54 hectares of land at approximately 1350 Dairy Flat Highway, Dairy Flat. The 
applicant previously obtained resource consents for stage 1 of the project under the 
COVID-19 Recovery (Fast-track Consenting) Act 2020. A variation to the previous decision 
to increase scale of surf lagoon and solar farm, rationalise the layout of buildings and 
structures associated with the surf lagoon and increase the number of accommodation units 
adjacent to the surf lagoon to approximately 140 is also included as part of this application. 

4. The project will require the proposed approvals: 
a. new resource consents and variations to existing resource consents under the 

Resource Management Act 1991. 
5. We recommend you accept the referral application as the project meets the criteria set out 

in section 22 and does not appear to involve an ineligible activity. 
6. We consider the project meets the requirements of section 22, as: 

a. it is an infrastructure or development project because it involves land development 
to establish approximately 400 residential units, a data centre and a solar farm 

b. it would have significant regional benefits because it: 
i. would deliver significant economic benefits by contributing approximately $1.6 

billion to the Auckland economy over the 6 years of project construction 
ii. would support climate change mitigation by upgrading the solar farm output by 

2500 megaWatt-hours 
7. We seek your decisions on this recommendation and on the proposed directions to the 

applicants, the expert panel and notification of your decisions.  
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Project location map 
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Assessment against statutory framework 
 

8. The statutory framework for your decision-making is set out in Appendix 1. You must apply 
this framework when you are deciding whether to accept or decline the referral application 
and when deciding on any further requirements or directions associated with referral of the 
project. 

9. Before accepting the project, you must consider the application (in Appendix 2), the section 
18 Treaty settlements report (in Appendix 4), any comments from invited parties (in 
Appendix 5), any further information requested from the applicant, the relevant local 
authorities, or the relevant administering agencies (in Appendix 6) and any document that 
requires your consideration under section 16 and complies with any procedural 
requirements under section 16. Following that, you may accept the application if you are 
satisfied that it meets the criteria in section 22 of the Act and if there are no reasons 
meaning you must decline the application. We provide our advice on these matters below. 

Section 18 Treaty settlements and other obligations report  
10. We have prepared a Treaty Settlements and Other Obligations Report attached at 

Appendix 4.  
11. The relevant provisions of the identified Treaty settlements are primarily the statutory 

acknowledgement over the Rangitōpuni Stream and its tributaries in the Te Kawerau ā Maki 
Claims Settlement Act 2015. Under the RMA and the settlement legislation, a consent 
authority must have regard to a statutory acknowledgement when deciding whether an iwi 
is an ‘affected person’ for the purposes of notification decisions and must provide a 
summary of any consent applications relevant to the statutory area to a statutory 
acknowledgement holder.   

12. We consider the process of inviting comment (including providing information about the 
application) is comparable to the process under the RMA and Treaty settlements where 
local authorities are required to have regard to statutory acknowledgements when 
considering who is an affected person for a consent application.  

13. Of those Māori groups invited to comment on the application, you received feedback from 
Ngāi Tai ki Tāmaki, who advised they have no comment, and Te Kawerau Iwi Settlement 
Trust who noted there would be cultural impacts arising from the project and proposed 
mitigations. 

14. Minister for Māori Development/ Minister for Māori Crown Relations: Te Arawhiti, Hon. 
Tama Potaka supports this application subject to the applicant undertaking further 
consultation with relevant Maori groups and having regard to the statutory 
acknowledgement in the Te Kawerau ā Maki Settlement Act 2015. 

15. We do not consider there are any matters raised in this report which make it more 
appropriate for the proposed approvals to be authorised under another Act or Acts. 

Section 16 Effects of Treaty settlements and other obligations on decision-making 
16. We do not consider that there are any relevant documents/procedural requirements 

relevant under section 16. 

Written comments received 
17. Comments were received from four Ministers, Auckland Council, Auckland Transport, Te 

Kawerau Iwi Settlement Trust and Ngai Tai ki Tāmaki Trust. The key points of relevance to 
your decisions are summarised in Table A. 
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18. The key points from the comments are: 
a. no parties invited to comment opposed referral 
b. Auckland Council, the Minister for Economic Growth, the Minister for Auckland and 

the Minister for Climate Change considered the project could meet the criteria in 
section 22 

c. Auckland Transport noted that the project titles include a notation that Dairy Flat 
Highway is a limited access road and the applicant requires approval from 
Auckland Transport to connect to that road. 

d. Auckland Council, Auckland Transport and Te Kawerau Iwi Settlement Trust made 
recommendations on requirements you could place on the applicant or an expert 
panel.  

Further information provided by applicant, relevant local authorities, relevant 
administering agencies 
19. In response to your request under section 20 of the Act, the applicant provided further 

information on whether the project would have significant regional or national benefits. The 
applicant provided an economic assessment indicating the project would have nominal 
value of approximately $1.6 billion over the 6-year project timeframe, which is 
approximately 5% of the annual regional value of building development in Auckland. 

Reasons to decline 
20. The statutory framework in Appendix 1 sets out the situations where you must decline the 

application for referral under section 21(3). 
21. We do not consider you must decline this application. 
22. You may also decline the application for any other reason under section 21(4). The Act 

gives some guidance on matters you could consider when deciding whether to decline an 
application and these are set out in Appendix 1.  

23. We have considered the matters above and further detail is in Table A, and we do not 
consider you should decline the project for any of these reasons.  

Reasons to accept 
24. The statutory framework in Appendix 1 sets out the reasons you can accept a project for 

referral 
25. Our assessment of these matters is summarised in Table A. We consider the project meets 

the requirements of section 22, as: 
a. it is an infrastructure or development project because it involves land development 

to establish approximately 400 residential units, a data centre and a solar farm 
b. it would have significant regional benefits because it: 

i. would deliver significant economic benefits by contributing approximately $1.6 
billion to the Auckland economy over the 6 years of project construction 

ii. would support climate change mitigation by upgrading the solar farm output by 
2500 megaWatt-hours 

c. referring the project to the fast-track approvals process: 
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i. would facilitate the project, including by enabling it to be processed in a more 
timely and cost-effective way than under normal processes, based on the 
applicant’s assessment that the processes available under the Act would 
enable the project to progress approximately 2 years faster than would 
otherwise be the case 

ii. is unlikely to materially affect the efficient operation of the fast-track approvals 
process because the project is located in an area which is earmarked for 
development and the project is not novel in the New Zealand setting. 

Other matters  

26. Two matters have been identified in the referral process relating to the limited access road 
approvals and land zoning. 

27. The records of title for the project indicate that Dairy Flat Highway is a limited access road, 
which prevents new accessways onto the road without the permission of Auckland Transport.  

28. If this matter is not resolved, the project may not be able to be delivered. If that were the 
case, we consider there is a risk that the project could fail to meet the criteria in section 22, 
as it would be an inefficient use of the fast-track process to stand up an expert panel to 
consider a project which could not be delivered. We therefore recommend that you require 
the applicant to include with their substantive application evidence that approval from 
Auckland Transport has been obtained or an explanation for why it isn’t required for the 
project to be delivered. 

29. The project is located on land which has not been zoned as suitable for development. This 
may restrict the development contributions that Auckland Council can levy to pay for 
infrastructure and may therefore impose a cost burden on Auckland Council if additional 
infrastructure is required to service the project. We recommend you require the applicant to 
provide information on how any necessary infrastructure to service the project will be funded 
and delivered. 

Conclusions
 

30. We consider the project meets the section 22 criteria, and you could accept the application 
under section 21 of the Act and refer the project to a panel with the specifications outlined 
below. 

31. We consider that if you decide to refer the project, you should specify under section 27 of 
the Act the following requirements that should apply to the project:  

a. the following information that must be submitted with the substantive application: 
i. evidence that the applicant has obtained a Limited Access Road approval from 

Auckland Transport or confirmation from Auckland Transport that this is not 
required to deliver the project 

ii. information on how any roading and three waters infrastructure required to 
service the project will be delivered and funded 

b. add the following persons or groups from whom a panel must invite comments 
from in addition to those specified in section 53: 
i. Auckland Transport 
ii. New Zealand Transport Agency 
iii. Minister for Regional Development 
iv. Minister for Economic Growth 
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32. The above requirements are necessary for the following reasons: 
a. to confirm that approvals required outside of the scope of Act will not hinder project 

delivery, thereby materially impacting the efficient operation of the fast-track 
process 

b. to enable an expert panel to make an informed decision on a substantive 
application for the project. 

Next steps
 

33. MfE must give notice of your decisions on the referral application, and the reasons for them, 
to the applicant(s) and anyone invited to comment under section 17 and publish the notice 
on the Fast Track website. 

34. If you decide to refer the project, MfE must also give notice of your decision to: 
a. the panel convener 
b. any additional iwi authorities or Treaty settlement entities that you consider have 

an interest in the matter other than those invited to comment under section 17 
c. the Environmental Protection Authority (EPA) 
d. the relevant administering agencies 

35. You must also provide all of the information you received that relates to this application to 
the EPA and the panel convener, including: 

a. the referral application 
b. any comments received under section 17 
c. the report obtained under section 18. 

36. We will undertake this action on your behalf. 
37. We have attached a notice of decisions letter to the applicant(s) based on our 

recommendations (refer Appendix 7). If you agree and sign the letter, we will provide it to all 
relevant parties. We will provide you with an amended letter if required.  

Recommendations
 

38. We recommend that you:  
a. Note section 21(3) of the Fast-track Approvals Act 2024 (the Act) requires you to 

decline the referral application from AW Holdings 2021 Limited if you are satisfied 
that the project involves an ineligible activity, or you consider that you do not have 
adequate information to inform the decision under this section or if you are not 
satisfied that the Auckland Surf Park Community – Stage 2 Project (project) meets 
the referral criteria in section 22 of the Act. 

b. Agree that before deciding to making a decision on the application for project referral 
under section 21(1) of the FTCA you have considered: 

i. the application in Appendix 2 
ii. the report obtained under section 18 in Appendix 4 
iii. any comments and further information sought under sections 17 and 20 and 

provided within the required timeframe (if you have received any comments or 
further information after the required timeframe you are not required to consider 
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them but may do so at your discretion) in Appendices 5 and 6.  
Yes/No 

c. Agree you are satisfied the project will meet the referral criteria in section 22 of the 
Act as: 

i. it is a development/infrastructure project that would have significant regional or 
national benefits because: 

1. it would have significant regional economic benefits by contributing 
approximately $1.6 billion to the Auckland economy 

2. increase housing supply through the construction of 400 residential units 
3. mitigate climate change by offsetting 9,000 tonnes of CO2 per year 

ii. referring the project is anticipated to enable it to be completed 2 years faster by 
utilising the process provided for by the Act than would otherwise be the case. 

iii. referring the project is unlikely to materially affect the efficient operation of the 
fast-track approvals process, because the project is not novel in the New 
Zealand environment or outside the scope of what members of an expert panel 
would be required to consider under standard approval processes.  

iv. While there are restrictions which may impact project delivery (and therefore be 
an inefficient use of the fast-track process), the further information required to 
be submitted by an applicant should address this  

Yes/No 
d. Agree there is no reason the project must be declined under section 21(3) 

Yes/No 
e. Agree to accept the referral application under section 21(1) and refer the project to a 

panel under section 26(2) 
Yes/No 

f. Agree to specify AW Holdings 2021 Limited as the person who is authorised to 
lodge a substantive application for the project 

Yes/No 
g. Agree to specify under section 27(3)(b) of the Act: 

i. the deadline for lodging a substantive application for the project is extended to 
five (5) years from the date of the notice of decision 

ii. the following information that the applicant must submit with the substantive 
application:  

1. evidence that the applicant has obtained a Limited Access Road 
approval from Auckland Transport or confirmation from Auckland 
Transport that this is not required 

2. information on how any roading and three waters infrastructure required 
to service the project will be delivered and funded 

iii. the following persons or groups from whom a panel must invite comments in 
addition to those specified in section 53: 

1. Auckland Transport 
2. New Zealand Transport Agency 
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3. Minister for Regional Development 
4. Minister for Economic Growth 

Yes/No 
h. Agree that MfE will provide your notice of decisions to: 

i. anyone invited to comment on the application including local authorities and 
relevant Māori groups 

ii. the panel convener 
iii. the Environmental Protection Authority (EPA) 
iv. if applicable the relevant chief executive for an aquaculture decision. 
v. the following relevant administering agencies: 

1. Ministry for the Environment 

Yes/No 

 

Signatures 
 

 
 
Ilana Miller 
General Manager, Delivery and Operations 
 

 

 

 

 
Hon Chris Bishop 
Minister for Infrastructure 
 
Date: 
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The Minister considers that they do 
not have adequate information to 
inform the decision under this section 
We consider you do have adequate 
information to inform your decision 
 
We do not consider that you must 
decline the application under this 
section. 

The project includes an activity that is a prohibited activity under the Resource Management Act 1991 

The project does not include any prohibited activities under the RMA. 

A substantive application for the project would have one or more competing applications. 

Auckland Council has not identified any competing applications and we are not aware of any fast-track applications which would be competing with this application. 

In relation to any proposed approval of the kind described in section 42(4)(a) (resource consents), there are one ore more existing resource consents of the kind referred to in section 30(3)(a 

Auckland Council has not identified any existing resource consents of the kind referred to in section 30(3)(a)  

Any other matter 

We are not aware of any other matter which suggests you should decline the application. 
We do not recommend you decline the application. 
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Statutory framework summary 
 

1. You are the sole decision maker for referral applications. If you accept a referral 
application then the whole or part of the project will be referred to the fast-track approvals 
process. 

2. If a Treaty settlement, the Marine and Coastal Area (Takutai Moana) Act 2011, the Ngā 
Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019, a Man Whakahono ā Rohe or a joint 
management agreement provides for consideration of any document or procedural 
requirements, you must, where relevant: 

a. Give the document the same or equivalent effect through this process as it would 
have under any specified Act; and 

b. Comply with any applicable procedural requirements. 

3. You must decline a referral application if: 

a. you are satisfied the project does not meet the referral criteria in s22 

b. you are satisfied the project involves an ineligible activity (s5) 

c. you consider you do not have adequate information to inform your decision. 

4. You may decline an application for any other reason, including those set out in s21(5) and 
even if the application meets the s22 referral criteria. 

5. You can decline an application before or after inviting comments under s 17(1). However, if 
comments have been sought and provided within the required time frame, you must 
consider them, along with the referral application, before deciding to decline the 
application. 

6. If you do not decline a referral application at this initial stage you must copy the application 
to, and invite written comments from: 

a. the relevant local authorities, 

b. the Minister for the Environment and relevant portfolio Ministers 

c. the relevant administering agencies 

d. the Māori groups identified by the responsible agency 

e. the owners of Māori land in the project area: 

f. you may provide the application to and invite comments from any other person. 

7. You can request further information from an applicant, any relevant local authority or any 
relevant administering agency at any time before you decide to decline or accept a referral 
application (see section 20 of the Act). 

8. However, if further information has been sought and provided within the required time 
frame you must consider it, along with the referral application, before deciding to decline 
the application. 

 




