












































































 

This document is filed by:- 

 

 

DIXON & CO LAWYERS 

PO Box 11359 Ellerslie 

Auckland 1542 

Telephone: (09) 620 6240  

Facsimile: (09) 620 6250 

Counsel acting:  

K Dixon / T Talamaivao / L Tothill 

Email: Kelly@dixonandcolawyers.com 

  

 

IN THE HIGH COURT OF NEW ZEALAND  

WELLINGTON REGISTRY 

 

I TE KŌTI MATUA O AOTEAROA  

TE WHANGANUI-Ā-TARA ROHE 

 

CIV-2017-485-281 

 

IN THE MATTER OF 

   

 

 

AND IN THE MATTER OF 

 

 

 

 

 

The Marine and Coastal Area 

(Takutai Moana) Act 2011 

 

 

 

An application by Patuharakeke Te 

Iwi Trust Board for an order 

recognizing Customary Marine 

Title and Protected Customary 

Rights 

 

AFFIDAVIT OF JULIANE KATHRYN CHETHAM 

Affirmed this 2nd day of February 2024 

 

 

 



1 

I, JULIANE KATHRYN CHETHAM, of Whangārei, AFFIRM the following: 

1. This affidavit is produced as an addendum to my previous affidavit dated

21 August 2023 and should be read in conjunction with it.1 For brevity I

do not repeat paragraphs 1-16. This affidavit provides more detail of our

more contemporary relationships and associations with the Bream Bay

area subject to the MACA Stage 1(b) hearing and builds on the Traditional

Research Report of Patuharakeke for the MACA Whangārei Stage 1(b)

Hearing (“the Stage 1(b) Traditional Report”) prepared by Harry Maki-

Midwood and myself.

SCOPE OF EVIDENCE 

2. My evidence is in six parts:

• Part One: Introduction

• Part Two: Impacts on Te Akau/Bream Bay

• Part Three: Engagement in RMA Policy and Planning processes

• Part Four: Relationship with Department of Conservation

• Part Five: Te Pou Taiao operations; research and projects

• Part Six: Conclusion Te Ao Māori/ ki uta ki tai.

3. As with my previous affidavit, my evidence is sourced from the existing 

evidence of Patuharakeke whānui such as from various resource consent 

and Court hearings and a number of published and unpublished 

submissions, cultural impact assessments, plans and strategies produced 

by Patuharakeke Te Iwi Trust Board over the past decades. The remainder  

is pulled from personal experience as a member of the hapū who grew 

up on the shores of the Whangārei Harbour and who has spent more than 

the past decade coordinating the resource management/environmental 

portfolios of PTB.

1 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023. 
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PART ONE: INTRODUCTION 

4. The Traditional Research Report of Patuharakeke (“the Stage (1(a) 

Traditional Report”) provides a description of our rohe and includes maps 

which were appended to that report.2 I do not repeat that here.   

5. In those areas where exclusive use and occupancy of the whenua and 

adjacent moana has been disturbed due to breaches of Te Tiriti o 

Waitangi, Patuharakeke have been steadfast in maintaining our ahikātanga 

and tikanga through kaitiakitanga and other customary practices from 

1840 and through to this day. As mentioned in my previous affidavit, over 

the last three decades Patuharakeke has become adept at utilising the 

statutory/legislative mechanisms (however incomplete, lacking or non 

treaty-compliant they may be) to our advantage, or to support our kaitiaki 

efforts, or what I often refer to as “contemporary kaitiakitanga.”3 As 

evidenced in our evidence already filed, we continue our advocacy to 

protect and enhance our rights and our responsibilities to our customary 

resources. 

6. As is the case with Whangārei Terenga Parāoa our kapata kai of Bream 

Bay is also in a degraded state. However, as can be seen on Map 16 and 

17 of Appendix T in the Stage 1(b) Traditional Report as the majority of the 

whenua adjacent to the Bream Bay coastline is held by the Crown, our 

connection, access, use and ability to uphold tikanga in relation to it has 

not been diminished, and as I will relate, is even augmented. 

PART TWO: MIGHTY RIVER POWER/ MARSDEN A&B CASE STUDY  

7. In my 2013 and 2016 briefs prepared for the Tribunal’s Paparahi o Te Raki 

Inquiry, I set out some of the details relating to the sale of Mighty River 

Power (“MRP”) land that had s 27b Memorials on its titles.4 This example 

 

2 Map 1-11 annexed to Ngā Kōrero Tuku Iho ō Patuharakeke, The Traditional Research Report 
of Patuharakeke, dated 21 August 2023.  
3 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023 at [23]. 
4 Wai 745, #A1 Affidavit of Juliane Kathryn Chetham in Support of an application by 
Patuharakeke seeking an urgent hearing into the sale of Mighty River Power land, dated 15 May 
2014.  
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provides an important illustration of Patuharakeke as ahi kā expressing 

tikanga, kaitiakitanga and mana Rangatira by continually stepping up to 

challenge the Crown when acting in a manner inconsistent with the Treaty 

and in this instance, potentially putting coastal whenua further from our 

reach.  The MRP land was the former Marsden Power Station site located 

at an area of Te Akau/ Bream Bay traditionally known as Matewhero and 

straddling the boundaries of the Poupouwhenua and Ruakākā land blocks.  

8. Construction of the oil-fired power station Marsden A began in 1964 and 

electricity generation started in 1967. Marsden B was built next door 

between 1976-1979, as part of the 'Think Big' series of projects, however 

Marsden A ended up being used infrequently during the 1970s and 

Marsden B was never commissioned because of the oil crisis combined 

with a lower-than-expected demand for electricity. Marsden A was closed 

in 1997 and dismantled the following year while Marsden B plant was 

dismantled and shipped to India in 2012.5 

 

Marsden Point Power Station, Whangarei, Northland: 1976 Station B - Aerial View - during 

construction6  

 

5 National Library of New Zealand Records “Marsden A Power Station” (1998) 
<https://natlib.govt.nz/records/22674363> and “Marsden B Power Station” (2012) 
<https://natlib.govt.nz/records/22674372)>. 
6  Fletcher Construction Co Ltd “Marsden Point Power Station, Whangārei, Northland” 1976 
Station B Aerial” (1976) Fletcher Trust Archives <https://shorturl.at/hvyz5> 
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9. Concurrent to this, MRP proposed in 2005 to build a coal-fired power 

station on the Marsden site. This proposal however was abandoned due 

to restrictive consent conditions, the introduction of the Emissions Trading 

Scheme and more competitive generation from renewable sources 

elsewhere. Following this, most of the land was leased to farmers, the 

NIWA aquaculture facility and Transpower also retains a substation at the 

site.  However, once the option of generating power on the site was no 

longer available, MRP wanted to divest of the property. 

10. Despite PTB having an MOU with MRP which relied on open 

communications and part of the site being subject to a S27b Memorial 

under the State Owned Enterprises Act, in 2014 they advertised in the New 

Zealand Herald seeking expressions of interest in seven blocks of land 

(166 hectares in total) of their site/s. Two of the seven blocks of land 

(known as “Marsden A” and “Marsden B”), were subject to s 27B 

memorials. These two blocks were the last remaining land in the 

Patuharakeke rohe owned by a Mixed-Ownership Model company that 

had the Crown as its majority shareholder. The majority of the other s27B 

properties in our rohe are in private residential ownership.  

11. In an attempt to protect our whenua and prevent the land being transferred 

into the hands of a third party (most likely to be overseas investors), the 

Trust filed an Application for an Interim Injunction in the Whangarei High 

Court on 21 May 2014. The aim was to halt the sale of the land until the 

completion of the Paparahi o Te Raki Waitangi Tribunal proceedings. Our 

Application was made on the basis that the Crown, as the majority 

shareholder of MRP, in allowing the sale was in breach of section 45Q of 

the Public Finance Act 1989 as they were acting in a manner inconsistent 

with the principles of the Treaty of Waitangi. This Application was struck 

out by Judge Venning in November 2014 as he decided that although the 

Crown is the majority shareholder in MRP, the sale of the land does not 

involve any Crown action or decision and that the Crown cannot direct 
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MRP in relation to the sale and therefore there is no breach of the Treaty 

by the Crown.7  

12. On 16 May 2014 the Trust also filed an Application for an Urgent Hearing 

in the Waitangi Tribunal.  We claimed that the Crown’s Large Natural 

Grouping Policy undermined our tino rangatiratanga and right to 

appropriate redress in the form of resumption of the two memorialised 

blocks, that the Crown were obfuscating the power of the Waitangi 

Tribunal, that the Crown had failed to consult with Patuharakeke or ensure 

that there will be appropriate redress for Patuharakeke. While we were 

unsuccessful in this forum the korero from our hapū was that we needed 

to be on the record for our future generations to show that we tried and 

that while the legislation is hollow in relation to protecting our interests, 

particularly in relation to State Owned Enterprise land with s 27b 

Memorials, we must continue to fight to prevent the further alienation of 

our whenua by any means available to us.  

13. Ultimately, while MRP were able to sell approximately eight hectares8 of 

their site to NIWA in 2015 for the Bream Bay Aquaculture facility, our 

action was crucial in forcing the Crown to purchase the remaining MRP 

landholdings to be entered into the Treaty Settlement Landbank for a future 

return to mana whenua.9 The land banked properties are highlighted in 

yellow on Map 16 of Appendix T in the Stage 1(b) Traditional Report.  

 

 

 

7 Mike Barrington “Election holds up progress” Northern Advocate (online ed, Whangārei, 12 
August 2014) and “Hapu upset at Marsden Pt land sale” Radio New Zealand (online ed, 
Whangārei, 22 April 2014) and Mike Dinsdale “Land for sale is ours, says Patuharakeke” 
Northern Advocate (online ed, Whangārei, 5 May 2014).  
8 “NIWA Aquaculture facilities” NIWA Taihoro Nukurangi <https://niwa.co.nz/aquaculture/our-
services/our-facilities>  and NIWA “Half yearly report December 2021” (NIWA, December 
2021) at p 3.  
9 Wai 2561, #A76(a) Index of Appendices to Brief of Evidence of Dr. Guy Gudex, dated 22 
August 2016 at p 6-7. And see Sime Road properties at “List of properties in the Treaty Settlement 
Landbank as at 10 October 2022” LINZ (2022) <https://shorturl.at/xDGS3>. 
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PART THREE:  ENGAGEMENT IN RMA POLICY AND PLANNING 

PROCESSES  

14. Part Three of my previous affidavit outlined PTB’s engagement in RMA 

policy and planning processes including development of our Hapu 

Environmental Management Plan (HEMP) and Mana Whakahono a Rohe 

arrangements with both the District and Regional Councils’. 10 PTB have 

established a strong influence in the consenting and planning space in our 

rohe, consistently challenging and opposing applications that threaten our 

coastal landscapes and seascapes, wāhi tupuna and wāhi tapu and /or our 

taonga species and their habitats.  

15. Key resource consent and plan change proceedings we have been 

involved of relevance to the Stage 1(b) Area are set out below: 

a. A Private Plan Change by Whangarei Racing Club to allow for 

rezoning the Ruakākā Racecourse site from Coastal Countryside to a 

“Ruakaka Equine Environment”.11 Key aspects of the proposed plan 

change included expansion of horse training activities and 

commercial development along with up to 350 residential dwellings.  

PTB opposed this proposal through the hearing process on the basis 

of potential effects on Ruakākā Mātaitai, Te Akau and taonga species 

and our cultural landscapes and wāhi tupuna such as Roto Pārera. 

Moreover, the racing club site is subject to s27b Memorials so we 

argued that the plan change effectively would perpetuate further 

alienation of our ancestral lands and render said land irretrievable 

should a resumption be successful. While the plan change was 

eventually approved, through Environment Court mediation PTB were 

able to work alongside the Department of Conservation to require a 

range of cultural monitoring conditions to be initiated in management 

plans should the development proceed. 

 

10 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023 at [66]. 
11 Mike Dinsdale “Racing club pegs its future on home builds” Northern Advocate (online ed, 
Whangārei, 19 November 2013).  
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b. Ruakākā Wastewater Treatment Plant Ocean Outfall. In 2011, 

Whangarei District Council (WDC) put in an application for the 

Ruakākā Wastewater Long-Term Consents Project. This involved a 

staged expansion and upgrade of the existing plant, including 

additional irrigation sites, but most significantly, a proposal to 

construct an ocean outfall to discharge treated wastewater into Bream 

Bay. PTB opposed the Ocean Outfall on the basis that the waters of 

Bream Bay are a taonga gifted by our tūpuna which we as kaitiaki 

have a duty to conserve and protect mahinga mātaitai for our 

mokopuna. The disposal of wastewater, no matter how well treated, 

is an anathema to Patuharakeke and has the effect of diminishing its 

mana and wairua, thereby resulting in a loss of mana for kaitiaki. 

While the consents were granted, through the hearings process, PTB 

were able to negotiate the inclusion of rigorous development, 

technology and environmental/monitoring conditions requiring WDC 

to periodically review the Ruakākā Wastewater Scheme and Strategy.  

The first of these reviews occurred in 2017 and involved such details 

as a review of the rate and further projected development and 

associated wastewater generation technology developments in 

relation to wastewater generation and projections, treatment and 

beneficial re-use systems and techniques and land application 

techniques. Other conditions require biannual liaison and a suite of 

mātauranga Māori based monitoring conditions to be triggered when 

the outfall constructions stage is to commence. Through our 

relationship with WDC (e.g. the Mana Whakahono a Rohe) and our 

continued advocacy for the outfall component to be scrapped, last 

year we initiated an agreement in principle to work together with 

WDC to secure medium, and long-term land disposal areas for the 

discharge of Ruakākā WWTP treated effluent.  This work also 

leverages off relationships with other landowners and industrial 

development in the rohe to exhaust all possibilities for land-based 

disposal and re-use options. 

c. Ruakākā South Sewage Extension. PTB spent a couple of years 

working alongside WDC, the contractor and project archaeologist 
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during the upgrade for Ruakākā South reticulation.  Kaitiaki monitors 

were on site on behalf of Patuharakeke throughout the works to 

monitor earthworks in the case of unexpected archaeological 

discovery and also to monitor sediment and erosion controls. 

d. A range of similar projects where Cultural Values or Effects

Assessments, Cultural Mitigation Plans / monitoring have been carried

out by Patuharakeke including but not limited to:

i. WDC’s Rock Revetment Seawalls at PrInces Rd Reserve Ruakākā

and Hamon Rd, Waipū;

ii. The Waipū Rising Main upgrade, coastal or riverside subdivisions

(such as Three Rivers subdivision at confluence of Waihoihoi,

Ahuroa and Pohuenui Rivers Blue Moon subdivision at Langs

Beach);

iii. Waihoihoi Reserve Skatepark;

iv. Waipū Riverwalk  and Reserve;

v. Northland Regional Council (NRC) Civil Defence Tsunami Siren

Upgrades at Waipū Cove, Langs Beach, Uretiti and Ruakākā,

among other locations;

vi. Pariwaka stream works.

PART FOUR: RELATIONSHIP WITH DEPARTMENT OF CONSERVATION 

16. In Part Five of my previous affidavit I have summarised relevant examples

of Te Pou Taiao o Patuharakeke operations research and projects in

Whangārei Harbour and some of which pertain to Te Akau/Bream Bay and

Waipū.12

17. An important relationship to highlight for Stage 1(b) is PTB’s close

partnership with the Department of Conservation (DOC). Given that most

of the Bream Bay coastal margin is held in the DOC estate (see Map 16

and 17 of Appendix T in Stage 1(b) Traditional Report), PTB has held a

long-term relationship with DOC over three decades.

12 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023 at [112]. 
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18. PTB has contributed to the reserve and campground management plans at

Waipū Cove13 and Ruakākā and has representatives on governance at

both. Work with DOC on management and activities at Uretiti

Campground is routinely carried out.

19. In 2015 we worked with DOC on the reclassification of DOC land in

Bream Bay as reserves, and provided and approved the names for these as

the Poupouwhenua, Ruakākā and Uretiti Scenic Reserves respectively.14

20. Patuharakeke have been partners with DOC in the Tara iti/Fairy Tern

Recovery programme since it’s instigation.15 That mahi has included

assisting with the building, maintenance and protection of nesting sites at

Waipū and catching inanga to feed the chicks being reared in the aviary,

wider weed and pest management and advocacy and education. See

photo on the following page:

13 “Management Plan Waipū Cove Domain Recreation Reserve 2020” (Wilcon Sylvan Parks and 
Landcape Management Ltd, 1 December 2020) at p 19 and 33.  
14 “Naming of Reserves” (25 June 2015) 69 New Zealand Gazette No 2015-In3675.  
15 “New Zealand fairy tern/tara iti” Department of Conservation 
<https://www.doc.govt.nz/nature/native-animals/birds/birds-a-z/nz-fairy-tern-tara-iti/> and see 
Lindy Laird “Northland group to pull fairy terns back from brink of extinction” Northern 
Advocate (online ed, Whangārei, 1 June 2019).  
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Photo (Ari Carrington). Te Pou Taiao providing shell and sand material to create 

nesting sites for tara iti at Waipū. 

21. PTB Pou Taiao employees also spent weekends over several summers

participating alongside DOC in a beach advocacy programme to educate

beachgoers and try to affect behavioural change in regard to the use of

vehicles on beaches, dogs and other kaupapa that are impacting our

taonga species and their habitats.16

22. With regard to concessions, DOC send all concession permit and renewal

applications in our rohe to Te Pou Taiao for review and our feedback and

comment on monitoring or other information requirements. Some

examples include:

a. Horse trekking Uretiti beach;

b. Ruakākā Racecourse Beach Access for horse training;

16 “DOC to get tough on vehicles in dunes” Bream Bay News (online ed, Whangārei, 19 
December 2019).  
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c. WDC Lease renewal for the Uretiti Refuse Transfer Station;

d. Marine Mammal Filming permits in Bream Bay Takiwa;

e. Waipū Cove Bird Watching Tours;

f. Walking/hiking tours; and

g. Various scientific collections (wildlife collection permits) on the

offshore islands and terrestrial rohe in the conservation estate.

23. Through this longstanding relationship with DOC and often alongside

Ngātiwai Trust Board and whānau whanui we routinely participate in

mahi on these islands as kaitiaki and ahi kā. We have consistently held the

position with DOC that we should be involved in any mahi on the islands

to maintain our ahi kā, our connections and in readiness for the future

when we aspire to have a much greater role in the management and

hopefully see a return to hapū ownership of these islands.

24. As described in the Stage 1(a) Traditional Report, in the Mahinga Mātaitai

section,17 this has involved some of our young people being part of the

annual Island Weeding Team operation that has been going for over 20

years. When they participate in this role they “hold the mana” and cultural

safety of the group, typically providing daily karakia for the oftentimes

challenging and risky work and ensuring wāhi tapu are respected. Te Pou

Taiao have recently taken on a track maintenance contract on Taranga and

Marotiri which will get underway soon. Whānau that spend time over

there speak of the mauri and wairua of the place, the richness of our taonga

manu, ika and kaimoana species and view it as a privilege to stay and

work over there. In my opinion these haerenga to ngā motu emulate the

seasonal harvesting and fishing trips of the past as described in the Stage

1(b) Traditional Report.18

17 The Stage 1(a) Traditional Report at [234]. 
18 The Stage 1(b) Traditional Report at [134]. 
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PART FIVE: TE POU TAIAO OPERATIONS, RESEARCH AND PROJECTS 

25. In my previous affidavit I described various Pou Taiao projects in our

Tangaroa workstream. 19 Other mahi of relevance to the Stage 1(b) area is

set out below.

26. PTB partnered with NRC to complete the most recent State of The

Environment (Rapid Ecological Assessment) assessment for Waipū Estuary

and Lagoon Significant Ecological Area.20 To my knowledge, this was the

first such assessment undertaken by NRC that involved the use of Cultural

Health Indicators. See photos on the next page:

19 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023 at [119]. 
20 Nick Bamford, Ari Carringon et. Al Waipū Estuary SEA assessment 2021 (Northland Regional 
Council, 2021). 
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Photo (Ari Carrington). Te Pou Taiao and NRC staff State of the Environment 

(Rapid Ecological Assessment) monitoring at Waipū Estuary.  
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27. We are also involved in a dune monitoring programme where we contract 

to NRC to assess habitat and populations of mokomoko (native skinks) and 

katipō spiders. Te Pou Taiao work closely with DOC and community 

groups such as the Bream Bay Coastal Care Group and Piroa Conservation 

Trust on maintenance and habitat enhancement, along the entire coastline 

between Waipū Cove, the Uretiti Scenic Reserve to the Ruakākā Wildlife 

Refuge. See photo below: 

 

Photo (Ari Carrington). Te Pou Taiao Dune monitoring near Ruakākā Racecourse. 

28. The Waipū awa are taonga of critical significance to Patuharakeke. We 

have led education events with community groups for local kura to share 

how important the restoration of waterways is and continue to work and 

advocate in this space. We have also been a key member of the Waipū 

River Walk Committee to establish a better connection for the village and 
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community to this waterway. We have partnered with Whitebait 

Connection in the Northland Īnanga Spawning Habitat Restoration 

Project. The purpose of this project is to significantly scale up collaborative 

work in Northland locating, protecting, and enhancing īnanga spawning 

habitat across awa in our rohe. See photo below: 

 

 

 

 

 

 

 

 

 

 

 

 

Photo (Ari Carrington). Te Pou Taiao educating local kura students about caring for the 

awa. 

29. In my previous affidavit I explained our efforts in relation to 

taitamarikitanga.21 Specifically, we want our tamariki to know they belong 

in Waipū. Future aspirations for this area include the potential for a 

nohoanga site at Pariwaka to support ongoing education, management 

activities of the mahinga mātaitai in Waipū, and progressing more water 

based activities such as reti ngaru (surfing) and waka ama. We are 

currently working with both Cawthron and University of Auckland on 

 

21 Affidavit of Juliane Kathryn Chetham, dated 21 August 2023 at [112]. 
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understanding the kūtai habitat at Pariwaka to Wairahi so we can better 

protect it from sustained harvest pressure. Further to my previous affidavit 

where I discussed PTB’s involvement in customary fisheries management, 

we are currently preparing the documentation to support a mahinga 

mātaitai reserve application throughout our rohe moana and including the 

special rocky reef habitat and kohanga for taonga species at the south- 

eastern end of our rohe.  

 

Photo (Ari Carrington). Patuharakeke tamariki reti ngaru lesson at Waipū Cove. 
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Photo (Ari Carrington) cultural health indicator monitoring at Kutai rock 

 

Photo (Ari Carrington) hikoi at Pariwaka Waipū Cove 
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PART SIX: CONCLUSIONS TE AO MĀORI/ KI UTA KI TAI. 

30. Patuharakeke continue to exercise tikanga in relation to Te Akau/Bream 

Bay, Ruakākā, Waipū and Rohe Moutere (the outer islands).

31. While no longer owners of the whenua along the coastal margin, we 

have been constant in challenging the Crown regarding past and 

contemporary acts which alienate us from our ancestral whenua. While 

most of the coastal whenua now sits under the mantle of DOC, this has 

not hampered our tikanga practices, and in the main, supports 

continuation of our kaitiakitanga. We will continue to seek out ways of 

activating and strengthening connections to our takutai moana, cultural 

landscapes and seascapes, wāhi tupuna and continue to prepare our 

tamariki and mokopuna for an ever-increasing role in the governance and 

management of our spaces.

AFFIRMED at Whangārei this 2nd of February 2024.

___________________________ 

Juliane Kathryn Chetham 

Before: Justice of the Peace/ Solicitor / Registrar of the High Court, 


