
1 
 

SCHEDULE K - OWNERS AND OCCUPIERS OF ADJACENT LAND  
AND OTHER LEGAL INTERESTS 

1. This Schedule identifies owners and occupiers of land adjacent to the land to which 

the substantive application relates. 

2. All six applications are made in the coastal marine area which is owned by no one.1  

Consequently there is no ‘owner’ of the land to which the substantive application 

relates.  There are applications under the Marine and Coastal Area (Takutai Moana) Act 

2011 that seek recognition of rights related to ownership and which are addressed in 

the Assessment of Impacts (AOI) at section 3.6.3.  The applicants for the new 

marine farms are, through their relationship with Maara Moana, invitees and not 

interrupting the use and occupation of the common marine and coastal area by Te 

Tauihu iwi.  As a consequence, the applicants take the position that they are not 

interfering with rights recognised under the Marine and Coastal Area (Takutai Moana) 

Act 2011. 

3. In addition, for the purposes of the Fast-track Approvals Act 2024 (FTAA), comments 

must be invited from2:  

(a) owners of land adjacent to land to which the substantive application relates;3 

and  

(b) the occupiers of that adjacent land unless, after reasonable enquiry, an 

occupier cannot be identified.4   

4. The word “adjacent” is not defined.  That word was subject to a detailed consideration 

by the Fast-Track panel appointed to hear the Bledisloe North Wharf and Ferguson 

North Berth Extension [FTAA-2503-1028] and in particular in Minute 3 of the Hearing 

Panel dated 26 May 2025 as well as in the decision.  The Bledisloe Panel noted what 

constituted “adjacent land” should be defined by a panel.  It noted: 

 
1 Marine and Coastal Area (Takutai Moana) Act 2011, section 11(2). 
2 The applicant is required to identify such people pursuant to FTAA Schedule 5, clause 5(1)(d). 
3 FTAA s 53(2)(h). 
4 FTAA s 53(2)(i).  
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  “We find that those phrases need to be applied in a manner that reflects the 

specific nature and context of any substantive application, and that an 

interpretation is taken which is consistent with the purpose of the FTAA.”5 

5. In the context of that case (in the centre of urban Auckland) the panel adopted an area 

approximately 100m from the land to which the substantive application related in 

respect of occupiers, the panel stated: 

  “For completeness, we considered what meaning we should give to “occupiers” 

in respect of the coastal marine area, and we have elected to limit this definition 

to the holders of coastal occupation permits. We do not consider that extending 

the definition to those who might temporarily transit through the coastal marine 

area (eg, ferry operators, recreational boaties etc) would either be consistent with 

then common understanding of the phrase “occupier” or with the purpose of the 

FTAA.”6 

6. The Marlborough Sounds is a diƯerent environment from urban Auckland.  

Nevertheless, in contrast to a busy urban wharf, a mussel farm is low lying, only 

subject to the occasional boat visit, with minimal lighting and presence. 

7. For the purposes of this case, the applicants propose a distance of 300m should be 

adopted.  Such a distance: 

a) Would be three times Bledisloe Wharf taking into account the diƯerent level of 

activity both in the receiving environment and the diƯerent nature of the 

activity itself; 

b) It would be broadly consistent with cases.  In R J Davidson Family Trust v 

Marlborough District Council7 which found that from a distance of 

approximately 400m marine farms would be highly visible in good conditions 

and from 400-750m the farm may be visible depending on conditions and 

angle of approach.8  In Clearwater Mussels v Marlborough District Council9 the 

Court was able to notice the buoys from a distance of some 400-500m, 

 
5 Minute 3 of the Hearing Panel dated 26 May 2025 [FTAA-2503-1028] at [7]. 
6 Minute 3 of the Hearing Panel dated 26 May 2025 [FTAA-2503-1028] at [15]. 
7 R J Davidson Family Trust v Marlborough District Council [2016] NZEnvC 81. 
8 At [217]. 
9 Clearwater Mussels v Marlborough District Council [2018] NZEnvC 88. 
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however that was in part “because we were searching for them”;10  Something 

will be visible before it is ‘adjacent’; and 

c) Three hundred metres in all instances will include the near shore but not the 

far shore of the bays in question.  That too seems to be consistent with the 

word “adjacent”. 

8. The tables below identify land outside that 300m area out of an abundance of caution.  

Ultimately it is for the panel to determine who is adjacent.  Additional parties can be 

invited to comment whether or not they own or occupy adjacent land.  

 

 

 

 
10 At [206]. 
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