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1. The purpose of this memorandum is to respond to the requests for further information from the Christchurch City
Council (CCC) by the Expert Panel in Minute 8, dated 23 January 2026.

2. Two requests were made to the CCC relating to the relevance of new and amended national direction that came into
force on 15th January 2026.

3. This memorandum comments on the planning implications of the new and amended national direction.

4. A legal opinion from  from Buddle Findlay is additionally attached as Appendix 4, considering the
relevance of:

4.1. Amendments to the National Policy Statement for Highly Productive Land 2022 (NPS-HPL) in relation to the Buddle
Findlay legal opinion, dated 15 September 2025, provided with CCC comments under section 53 of the Fast-track
Approvals Act 2024 (FTAA).

4.2. The National Policy Statement for Infrastructure 2025 (NPS-I) to the proposal.

National Policy Statement for Infrastructure 2025

5. The Panel has requested comment from the CCC on the extent to which the NPS-I raises additional matters for the
assessment of approvals sought under the FTAA.

6. I refer to the opinion of  and highlight that the NPS-I applies to all infrastructure activities including on
the operation of existing infrastructure, with the exception of those managed under the National Policy Statement for
Renewable Energy Generation 2011 and the National Policy Statement for Electricity Transmission 2008.

7. The proposal includes the establishment of infrastructure required to service the development, for example roads
and three waters systems, and will also impact the operation of existing infrastructure, including the wider road network,
water supply and wastewater networks, and Christchurch International Airport.

8. A planning assessment of the relevance of the NPS-I objectives and policies to the proposal is attached as Appendix
2.

9. While the matters addressed by the NPS-I require consideration when making a decision on the proposal in
accordance with FTAA schedule 5 clause 17(1)(b), I do not consider that the NPS-I raises additional matters for assessment
over the matters raised during comments by parties including the CCC.

Other National Direction

























Appendix 4 – Buddle Findlay Legal Opinion (Cedric Carranceja)
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New National Direction Instruments – 104 Ryans Road Fast-Track Resource Consent Application 
(Lex27042) 

1. Carter Group Limited (Applicant) has lodged a Fast-track substantive application for resource 

consent to subdivide and develop 55.5 hectares of land for industrial use at 104 Ryans Road, 

Christchurch (Project). 

2. The Expert Panel has issued Minute 8 requesting the Council to provide a memorandum by 

Wednesday 4 February 2026 on 10 national direction instruments that were approved by the 

Governor General on 15 December 2025.  To assist you in preparing the Council's memorandum, 

you have asked us to advise on the following: 

(a) Question 1: Whether the 15 December 2025 amendments to the National Policy Statement 

for Highly Productive Land 2022 (NPS-HPL) would alter the views expressed in the NPS-HPL 

legal opinion we provided on 15 September 2025 in relation to the Project? 

(b) Question 2: Whether policies 10 and 11 of the new National Policy Statement for 

Infrastructure 2025 (NPS-I) apply to the Project? 

(c) Question 3: Whether the NPS-I is relevant to the consideration of effects of the Project on 

existing infrastructure, including reverse sensitivity? 

3. In summary, we consider that: 

(a) The amendments to the NPS-HPL do not cause us to alter the views expressed in our 15 

September 2025 legal opinion. 

(b) Policies 10 and 11 of the NPS-I do not apply to decision-making on the Project. 

(c) Other NPS-I provisions including objective 1 and policy 1 can be relevant to decision-making 

on the Project in terms of effects on existing infrastructure including reverse sensitivity. 

4. We provide the reasons for our opinion to each of your queries in turn. 
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Question 1: Whether the 15 December 2025 amendments to the NPS-HPL would alter the views 

expressed in the NPS-HPL legal opinion we provided on 15 September 2025 in relation to the 

Project? 

5. On 15 September 2025 we provided a legal opinion in which we considered that: 

(a) The Rural Urban Fringe Zone of the Christchurch District Plan is nearer, in terms of 

equivalency under the NPS-HPL, to the General Rural Zone rather than the Rural Lifestyle 

Zone. 

(b) Clauses 3.6 and 3.7 of the NPS-HPL do not apply to the Project as those clauses relate to a 

change of zones, not an application for resource consent. 

(c) Although the unavailability of any of the NPS-HPL exemptions for a project would mean the 

proposal is inconsistent with or contrary to the "avoid" provisions in the NPS-HPL, that in and 

of itself cannot be deemed (without further assessment) to be an adverse impact that is 

sufficiently significant to be out of proportion to the project's regional or national benefits 

under section 85(3)(b) of the Fast-track Approvals Act 2024 (FTAA).  A proposal that is 

inconsistent with or contrary to the NPS-HPL "avoid' provisions is still to be considered as an 

adverse impact, but that adverse impact, together with any other adverse impacts identified, 

must still be assessed as being sufficiently significant to be out of proportion to the project's 

regional or national benefits, before the panel has a discretion to decline an approval under 

section 85(3) of the FTAA. 

6. The 15 December 2025 amendments to the NPS-HPL (NPS-HPL Amendments) are in regards to: 

(a) Pausing the requirement for regional councils to map highly productive land; 

(b) Exempting LUC 3 land from restrictions on urban rezoning; 

(c) Exempting activities other than rural lifestyle on LUC 3 land and to provide for updated New 

Zealand Land Resource Inventory mapping to identify LUC 1, 2 or 3 land for the purposes of 

clause 3.5(7); and 

(d) Providing for quarrying and mining. 

7. The NPS-HPL Amendments do not cause us to alter the views expressed in our 15 September 

2025 legal opinion because: 

(a) The need to identify the "nearest equivalent zone" as mentioned in clause 1.3(4) of the NPS-

HPL remains unchanged. 

(b) Although a new clause 3.6(6) has been inserted to state that "[c]lauses 3.6(1), 3.6(2), 3.6(3) 

and 3.6(4) do not apply to urban rezoning of LUC 3 land", the insertion does not cause clause 

3.6 to apply to the Project because the clause continues to relate to a change of zones, not 

an application for resource consent. 

(c) Clause 3.7 of the NPS-HPL remains unchanged. 

(d) The NPS-HPL "avoid" provisions remain unchanged. 
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Question 2: Whether policies 10 and 11 of the new NPS-I apply to the Project? 

8. The wording used in policies 10 and 11 of the NPS-I confirm that they only apply to decision-making 

for planning instruments.  The relevant parts of policies 10 and 11 state: 

Policy 10: Planning for and managing the interface and compatibility of infrastructure 
with other activities 

(1) Decision-makers on planning instruments must manage the interface between existing 
and planned infrastructure and other activities to ensure: 

 (a) … 

(2) Decision-makers on planning instruments must: 

 (a) … 

Policy 11: Assessing and managing the interface between infrastructure and other 
activities  

(1)  When assessing and managing the interface between existing and planned 
infrastructure with other activities, including new or intensified sensitive activities, 
through planning instruments, decision-makers must: 

 (a) … 

9. We consider that a "planning instrument" does not include a resource consent for the following 

reasons: 

(a) Although the NPS-I itself does not define a "planning instrument", clause 1.4(2) of the NPS-I 

mentions that terms defined in the RMA and used in the NPS-I have the meaning in the RMA 

unless otherwise specified. 

(b) The term "planning instrument" is used and defined in multiple provisions of the RMA which 

collectively and consistently do not refer to, or otherwise include, resource consents.  Rather, 

a "planning instrument" has been used and defined by reference to: 

(i) freshwater planning instruments (in relation to regional policy statements and regional 

plans);1 

(ii) intensification planning instruments (in relation to a change to a district plan or a 

variation to a proposed district plan);2 

(iii) a policy statement or plan, including a change or variation to a policy statement or 

plan;3 

(iv) a draft or proposed policy statement or plan.4 

(c) We have found nothing in the NPS-I or the RMA to specify some alternative meaning of 

"planning instrument" to include a resource consent or resource consent application. 

10. Accordingly, policies 10 and 11 of the NPS-I do not apply to decision-making on a resource 

consent.  As the Project is for a resource consent rather than a planning instrument, policies 10 and 

11 of the NPS-I do not apply to decision-making on the Project. 

 
 
1 Sections 2, 80A(2) and (8). 
2 Sections 2 and 80E(1). 
3 Section 80B(3). 
4 Section 80O. 
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Question 3: Whether the NPS-I is relevant to the consideration of effects of the Project on existing 

infrastructure, including reverse sensitivity? 

11. Although policies 10 and 11 of the NPS-I do not apply to decision-making on resource consents, we 

consider that other NPS-I provisions can be relevant to decision-making on resource consents 

including in terms of effects of the Project on existing infrastructure including reverse sensitivity.  

Our reasons are: 

(a) Clause 1.3(1) of the NPS-I confirms that the NPS applies to "all infrastructure activities" with 

exceptions limited only to particular infrastructure activities managed under the National 

Policy Statements for Renewable Electricity Generation and Electricity Transmission.  There 

is no exception clause for existing infrastructure activities. 

(b) The context provided in the definition of "infrastructure activities" in clause 1.4(1) of the NPS-I 

confirms that it includes existing infrastructure activities because it refers to the "operation, 

maintenance, upgrade and removal" of infrastructure.  Infrastructure must already exist in 

order to be operated, maintained, upgraded or removed. 

(c) There are NPS-I provisions that are not restricted to decision-making for planning instruments 

(and thus able to apply to decision-making on resource consent applications) while also 

containing words that can be relevant to the consideration of effects of resource consent 

applications (including the Project) on existing infrastructure including reverse sensitivity.  

These provisions include the following: 

(i) Objective 1 does not contain language limiting its relevance to planning instruments, 

with subclauses enabling consideration of adverse effects on infrastructure including: 

(1) Clause (a) which is to ensure the benefits of infrastructure are provided for – 

there is potential for such benefits to be adversely affected by an activity seeking 

resource consent including via reverse sensitivity; and 

(2) Clause (d) anticipates a consideration of effects of other activities on 

infrastructure as it specifically refers to managing adverse effects from and "on 

infrastructure". 

(ii) Policy 1(1), is for decision-makers (not just on planning instruments) to ensure the 

benefits of infrastructure are recognised and provided for – there is potential for such 

benefits to be adversely affected by resource consent applications including via 

reverse sensitivity. 

Yours faithfully 
Buddle Findlay 

 
Special Counsel 
DDI •  
M •  

 




