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d) We support this being included in the consent notice.  
e) We support this being included in the consent notice. 
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• If field testing demonstrates soakage is not viable, the SMP must specify and cost a piped reticulation alternative 
prior to earthworks commencing.  

• No section 224(c) certificates shall issue for any lot in the Basin A catchment until WRC has confirmed in writing that 
the stormwater system is functioning as designed. This ensures the developer cannot transfer titled lots — and with 
them, the long-term performance risk — before the system is proven. 

Concern 2: Groundwater monitoring — designing infrastructure on incomplete data   
 
Condition 24(c) requires five groundwater monitoring sites with datalogger sensors, but sets no minimum monitoring 
period before the SMP can be certified. Groundwater levels on the Hauraki Plains are strongly seasonal, with 
winter/spring recharge periods producing materially different conditions from summer.   
 
The risk transfer to councils and property owners is foreseeable: if the stormwater system is designed to 
summer/autumn groundwater levels and then encounters winter peaks that were never measured, the system will fail 
during exactly the storm events it is supposed to manage. The cost of that failure — flooded properties, damaged 
infrastructure, downstream erosion — falls on homeowners, neighbours, and council.   
 
Requested condition:  
• The five monitoring sites must be installed and must collect continuous data for a minimum of 12 months, including 

one full winter/spring recharge period, before the SMP for any stage can be submitted for certification.  
• That a further site using a disused bore at 18 Orchard Place, Highgrove be monitored to give credence to the static 

water levels provided to the Panel in Highgrove's original submission. At its simplest water tables do not stop at legal 
boundaries as suggested by Maven. 

As per the JWS dated 4 March 2026, the 
experts agreed to the submitted synthetic 
hydrograph to cover a 30-year data period for 
setting an initial groundwater level. The SMP 
will be informed by monitoring and testing in 
accordance with the agreement in the JWS. As 
set out within the Memorandum of Counsel 
submitted alongside this response, a 12 month 
monitoring period is abnormal and is 
considered more onerous than necessary.   

Concern 3: Downstream effects — no baseline means no accountability   
 
The conditions require the SMP to demonstrate no adverse downstream flood or erosion effects, but do not require pre-
development baseline monitoring. Without a measured baseline, it becomes practically impossible to prove that any 
subsequent downstream flooding or erosion is attributable to the development. This effectively insulates the developer 
from long-term liability for downstream harm, because the evidential burden on affected parties is insurmountable.   
 
Requested conditions:  
• The SMP must include pre-development baseline monitoring of downstream drain capacity, flow velocities, and flood 

levels at defined points below all stormwater outlets for a period of 12 months prior to development.  
• Post-development monitoring at the same points must continue for five years, with annual reporting to WRC.  

As per previous responses, these proposed 
conditions are more onerous than necessary to 
manage effects, and the SMP assesses 
downstream effects based on modelling and 
available data. Baseline monitoring, including 
methodology and approach, can be confirmed 
at detailed design stage where appropriate.  
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Concern 8: Liquefaction — a risk that follows the land, not the developer   
 
The GEMP required by Condition 46 of Appendix A1 does not explicitly address liquefaction. The site contains saturated 
alluvial soils near the Waitoa River and in areas with high groundwater — classic liquefaction-susceptible conditions. 
MPDC's geotechnical expert raised this directly, noting significant unresolved concerns about site suitability.   
 
Liquefaction risk is the clearest example of long-term performance risk that attaches to the land rather than the 
developer. If lots are created on liquefaction-susceptible ground without adequate assessment or mitigation, the liability 
does not disappear but is inherited by every subsequent owner and their insurers. The Canterbury earthquakes 
demonstrated the scale of this risk: damage to residential properties on liquefaction-prone land was catastrophic, and 
the burden fell overwhelmingly on homeowners and insurers, not the developers who created the lots. Future 
purchasers of Ashbourne lots are entitled to confidence that this risk has been properly assessed before they commit to 
what will be the largest financial decision of their lives.   
 
Requested conditions:  
• The GEMP must include a site-specific liquefaction vulnerability assessment in accordance with MBIE guidance 

(Module 3, 2017 or later), covering the entire residential subdivision and greenway.  
• If moderate or high susceptibility is identified, the Stage Development Plan must demonstrate that lot layout and 

building platforms avoid or mitigate the risk, to MPDC's satisfaction.  
• The fault hazard study and liquefaction assessment must be independently peer-reviewed by a geotechnical engineer 

not previously engaged by any party.  
• A condition requiring compliance with Policies 5 and 6 of the NPS for Natural Hazards 2025 through a comprehensive 

natural hazard risk assessment forming part of the GEMP. 

Site-specific liquefaction analysis has been 
completed in accordance with MBIE guidance 
documents and was provided in the submitted 
GIR. The liquefaction risk has therefore been 
quantified and mitigation methods provided 
for. This comment is therefore considered out 
of scope.   

Concern 9: Climate change — designing for the past, building for the future   
 
A residential subdivision exists in perpetuity. Homes built at Ashbourne will still be standing in 2080 and beyond. 
Condition 24(b)(vii) requires flood risk modelling but does not specify whether climate change rainfall projections must 
be applied. Designing stormwater infrastructure to historical rainfall intensities for a development that will outlive those 
assumptions creates a foreseeable long-term performance risk for future homeowners and for council as the eventual 
owner of the stormwater network.   
 
Requested condition:  

Considered this is unqualified commentary and 
is not providing an expert opinion. Refer to 
Memorandum of Counsel. 
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with no screening. The buffer planting is the principal mitigation for the permanent change in character of the 
surrounding area. Delaying it until after the harm has been inflicted substantially reduces its effectiveness as mitigation.   
 
From the perspective of neighbouring property owners, the loss of amenity and privacy suffered during an unscreened 
construction period is a tangible adverse effect. If the buffer planting is not in place when the impact begins, affected 
neighbours have no practical remedy — the construction stage will be completed before any planting is established, and 
the damage to the enjoyment of their properties during that period is irreversible. The timing of the planting condition 
effectively transfers this interim amenity cost from the developer (who could plant earlier) to the neighbours (who must 
endure the effects).   
 
Requested conditions:  
• Buffer planting on lots adjoining Highgrove, Eldonwood, and all existing rural-residential properties must be 

implemented prior to earthworks commencing on the adjacent stage.  
• Where planting cannot coincide with commencement, it must occur during the first available planting season and 

temporary solid screening fencing of minimum 1.8m height must be installed and maintained until planting is 
established.  

• The BPMP must include a staged implementation programme that prioritises boundary planting at the earliest 
opportunity for boundaries with existing residential neighbours. 

planting prior to earthworks is appropriate or 
commensurate.  

Concern 12: No minimum specifications, and maintenance liability transfers to lot owners before planting is established   
 
The conditions require a BPMP with planting plans and species, but specify no minimum plant sizes, densities, or 
performance standards. All detail is deferred to the developer's consultant. The consent notice on Lots 378–403 
(Condition 21(a), Appendix A2) transfers the perpetual maintenance obligation to individual lot owners, but does not 
require the developer to maintain the planting during the critical establishment period.   
 
This creates a foreseeable gap in long-term maintenance liability. Buffer planting typically requires active maintenance, 
watering, weed control and replacement of failures for two to three years before it becomes self-sustaining. If the 
developer plants undersized stock at wide spacings, obtains section 224(c) certificates, sells the lots, and exits, the new 
homeowners inherit a buffer that may be failing before it has achieved any meaningful screening. The consent notice 
obliges them to maintain it 'in perpetuity,' but they receive no guidance on what the buffer should look like, no resources 
to establish it, and no recourse against the developer whose planting was inadequate. The maintenance obligation and 
the cost of remediation if planting fails is transferred from the party who specified the planting (the developer) to the 
parties who had no input into it (the lot purchasers).   
 

The certification of a Buffer Planting 
Management Plan under Condition 53 of the 
Panel’s LUC conditions already provides for the 
ongoing / long-term maintenance of the buffer 
planting. This will transfer to Lot owners upon 
sale, but the liability will fall on the Consent 
Holder until this time.  
 
The Council are responsible for monitoring the 
implementation of this consent, and reporting 
is considered overly onerous.  
 
The Plant species and density are to be 
confirmed through the BPMP which is to be 
certified by subject matter experts. For 
completeness, we note that 5L plant grades 
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Concern 13: Deemed certification — silence should not equal approval where infrastructure performance is uncertain   
 
Multiple management plans are subject to deemed certification if the council does not respond within 20 working days. 
In a normal development context, this is a reasonable safeguard against regulatory delay. But at Ashbourne, where the 
councils' own experts have stated they cannot provide suitable conditions without further investigation, deemed 
certification of the SMP, GMP, or GEMP could result in technically deficient plans proceeding without scrutiny. The 
council would then inherit infrastructure built to a plan it never actually approved and bear the long-term infrastructure 
liability for any shortcomings in its design.   
 
Requested amendment:  
• The deemed certification provision must not apply to the Stormwater Management Plan, Groundwater Management 

Plan, Geotechnical Effects Management Plan, or Buffer Planting Management Plan. These are the plans where 
infrastructure performance is most uncertain and where deemed certification creates the greatest long-term risk for 
council, neighbours, and future residents. 

The Applicant is agreeable to deemed 
certification provisions being removed and 
have proposed new wording for these 
conditions.  
  

Concern 14: Independent peer review — breaking the developer-consultant-certifier cycle   
 
Under the current framework, the developer's consultant prepares the management plan, and the council certifies it. 
There is no independent check. Given the level of expert disagreement that has characterised this application — 
including the Panel needing to appoint its own independent hydrogeologist because the parties' experts could not agree 
— we submit that the certification process alone does not provide sufficient assurance that the most critical plans are 
technically sound.   
 
Independent peer review is standard practice for complex engineering in other contexts (building consents for significant 
structures, dam safety, contaminated land remediation). Its absence here means that the technical adequacy of plans 
governing millions of dollars of public infrastructure rests entirely on council officers who may lack specialist 
hydrogeological or geotechnical expertise, and who face the deemed certification deadline. The risk of an inadequately 
reviewed plan being certified — and the long-term remediation cost that follows — is borne entirely by council and 
ratepayers.   
 
Requested condition:  
• The SMP, GMP, and GEMP must each be accompanied by an independent peer review prepared by a suitably 

qualified expert not previously engaged by any party. The peer review must confirm technical soundness and be 
submitted to the relevant council alongside the management plan. The cost of peer review must be borne by the 
consent holder. 

This is not standard practice and considered to 
be more onerous than necessary.  
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3. I also query why the developers (see diagram below) state on page 2 and 5 of the same 
document that they are still removing the trees along the roadside of Station Road. Can this be 
confirmed as well. 
 

 

We confirm that with the proposed access 
point no longer being required for the rural 
residential lots, the existing vegetation 
highlighted in the red circle will no longer be 
removed or trimmed. 
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flooding, and fault risk) to be completed and peer-reviewed before earthworks commence, with the results informing 
lot layout and building platform levels. 

Wastewater capacity staging gate. I request a condition that no s224 certificates (title issue) be granted for any stage 
until MPDC has confirmed in writing that the receiving wastewater network has adequate capacity for that stage, to 
prevent a situation where houses are built before infrastructure catches up. 

Refer previous response – provided for 
within conditions.  

Neighbouring bore water protection. I request conditions requiring baseline testing of all bores within a defined radius 
before construction, with ongoing monitoring and a remediation/compensation obligation if water quality or quantity is 
adversely affected. 

Refer previous response 

Flooding. Given the site's proximity to the Waitoa River floodplain, I request that the final SMP include updated flood 
modelling that accounts for climate change rainfall intensities and demonstrates that the development won't increase 
flood risk for neighbouring properties. 

Refer previous responses – SMP will consider 
flood effects and industry standard 
consideration of climate change will be 
utilised.  
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heavy ended storm and clearly show that there is no increase in Waitoa River levels or any 
flood level increase on any adjacent properties to the site 

appropriate to conference on these matters we 
are open to this discussion. 

Condition 9 We note that Condition 9 of Appendix A6 requires the consent holder to manage the 
stormwater network to avoid discharges on receiving waters that, after reasonable mixing, 
could cause water quality effects. However, there is no condition that explicitly requires the 
monitoring and reporting of these parameters. We feel it is appropriate to amend this 
condition (or alternatively, create a new condition) to include the following (or wording with 
similar intent): 
Condition 9 (current proposed wording) 
Further, the Consent Holder must manage the stormwater network to avoid discharges on 
receiving waters that, after reasonable mixing, cause: 
a. Dissolved oxygen levels to fall below 80% of saturation 
b. pH to fall below 6 or exceed 9 
c. Undesirable biological growths 
d. Water temperature to change by more than 3 degrees Celsius or exceed 23 degrees 
Celsius. 
e. Increases in suspended solids concentrations by more than 10 percent or exceedance of 
80 grams per cubic metre (whichever is the lesser). 
f. Ammoniacal nitrogen concentrations to exceed 0.88 grams of nitrogen per cubic metre. 
 
Condition X 
(a) The consent holder shall collect at least one representative sample of the discharge each 
quarterly basis, between the months of 1 January and 31 March, 1 April and 30 June, 1 July 
and 30 September and 1 October and 31 December, for the duration of this consent and 
analyse it for the parameters outlined in Condition 9(a)-(f) above. 
(b) Any exceedance in the concentrations listed in Condition 9(a)-(f), shall trigger the 
following: 

(i) Notify, in writing, the Waikato Regional Council within 2 working days of the 
exceedance(s); and 
(ii) Investigate the causes of the exceedance(s); and 
(iii) Identify corrective action to address the exceedance(s); and 
(iv) Identify timing and implementation of any corrective actions and measures 
identified; and 

We consider that this condition is overly 
onerous, and defer to the Panel’s conditions. 
Notwithstanding, should the Panel consider it 
appropriate to conference on these matters we 
are open to this discussion. 







Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
28 

I request a condition that the consent holder must have a fair analysis from the second story of 
my home carried out by an independent expert . The purpose being , to evaluate the glare issue 
( if any ) &with a view to resolve. 
 
Also , should this development ever gain approval, I would be requesting the area be planted out 
as per the developers' suggestions & plans, well before the solar panels were erected. 
 
In my first submission to you I did record , I was opposed to Asbourne's proposal in it's entirety. 
Please refer to those comments , which I attach. 
Thank you for your time . 
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decision which provide the legal and evidentiary basis for the proposed conditions, it is not 
possible for parties to meaningfully comment on the conditions. It is therefore submitted that 
seeking to restrict parties from providing comments on the draft decision is inconsistent with 
the FTAA (which does not restrict such comments from being provided, it is merely silent) and 
with the principles of natural justice and procedural fairness by which the Panel is bound as a 
matter of administrative law. 

7 It is not uncommon for fast-track panels to consider commentary on legal issues or factual 
findings contained in draft decisions, alongside comments on draft conditions, including in the 
form of legal submissions or supplementary evidence provided by applicants, relevant 
administering agencies, tangata whenua, or other parties invited to comment. In short, other 
panels have taken broader interpretation which seeks to ensure a robust and fair decision-
making process, and a final decision which is factually and legally accurate, thereby reducing the 
prospect of appeals or judicial review. 

N/A 

8 Even if the Panel prefers a restrictive interpretation of section 70, that does not preclude the 
Panel from receiving comments on the draft decision by way of further information from any 
party who provided comments on the Application pursuant to section 53, pursuant to its powers 
under section 67 to request further information. Further information requests may be made at 
any time before the Panel issues its decisions under section 81. The decisions under section 81 
are the Panel's final decisions on whether to accept or decline any of the approvals sought (not 
its draft decision). 

N/A 

9 The ability of the Panel to receive further information (including evidence) before making its final 
decisions supports an approach which recognises that the purpose of circulating a draft decision 
and conditions to affected parties for comment before a final decision is made ensures that the 
final decision is robust and reduces procedural challenges. Put another way, the draft decision 
and conditions reflect the Panel's preliminary views on the application, but it must remain open 
to amending or refining those preliminary findings following a further process of feedback and 
(if useful) the provision of further information or evidence. 

N/A 

10 In this case, an interpretation which restricts the ability of my clients to comment on the draft 
decision would give rise to substantial procedural unfairness, given the nature of the Panel's 
draft decision, which is to decline those aspects of the Proposal on HPL. My clients' support for 
the Proposal, as explained further below, relates to the benefits to be obtained by enabling 
unproductive HPL to be used for a more beneficial purpose, thereby enabling them to sell an 
unproductive and underperforming dairy operation. Their earlier comments, which provided 
evidence on this issue, appear to have been overlooked or ignored by the Panel in its draft 
decision. 

N/A 
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as providing comments in support of the Application, and noting that they have sold all or part 
of their land to the Applicant, the draft decision does not engage in any way with their 
substantive comments. It deals only with comments by adjacent landowners and occupiers 
raising concerns about the impacts of the development on highly productive land. 

17 My clients' evidence5 is that they are not in a position to continue farming their land (which is in 
two blocks separated by a road), due to the small size of the effective milking unit6, mix of soil 
types (ranging from average to poor), and restrictions on the ability to transport stock between 
the two blocks for milking resulting in the loss of milking land. These factors have made it 
extremely difficult to run a profitable dairy unit particularly when the milk payout is low. 
Encroaching residential development is giving rise to reverse sensitivity effects and makes 
expansion of the farm through acquisition unrealistic. The option of selling their land to enable 
the retirement village proposal enables them to avoid the increasing hardship of endeavouring 
to run a farming unit in the face of increased costs and reduced profitability. 

N/A 

18 My clients are well placed to provide evidence on these issues, given their family have lived on 
and farmed the affected land for many generations. Their evidence is entirely consistent with 
the expert evidence provided by the Applicant, and ought to have been given weight or at least 
tested through a focussed hearing on this important issue. 

N/A 

19 The expert evidence provided on behalf of the Applicant (Jeremy Hunt) is consistent with my 
clients' first-hand experience of the constraints which render their land economically unviable 
over a 30 year term, supporting the view that there is a clear pathway pursuant to the exemption 
under clause 3.10 of the NPS-HPL 7. The Applicant's planning evidence supports my clients' 
concerns around the unavoidable conflicts of a continued rural use of the site due to urban 
expansion surrounding the site. The evidence 8 highlights the anticipated reverse sensitivity 
concerns such as noise and odour that my clients would suffer if they were forced to retain their 
land for rural use rather than sell it for a development which the Expert Panel has recognised 
would offer a range of economic benefits.9 

N/A 

20 Given the diametrically opposed economic evidence (acknowledged as "evidentiary 
shortcomings" in the draft decision) and the apparent positional approaches taken by the 

N/A 

 
5 Contained in their initial comments on the Application referred to in footnote 3. 
6 At 73 ha this is approximately half the size of an average dairy farm. 
7 Memorandum to the Expert Panel from Jeremy Hunt dated 13 February 2026. 
8 Memorandum to the Expert Panel from Barker & Associated dated 18 November 2025. 
9 Draft decision para 728. 
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31 Expert conferencing could usefully inform the Panel's final deliberations. N/A 
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minimising the risk of felling occupied bat 
roosts’ including: 

(i) A map identifying all trees (alive and 
standing dead) that are ≥15 cm DBH 
(Diameter at Breast Height). 

(ii) A pre-felling survey method for trees 
identified in (i) above that is consistent 
with the Department of Conservation 
“Protocols for minimising the risk of 
felling occupied bat roosts”, produced 
by the NZ DOC Bat Recovery Group 2024, 
or any update to that document. 

(iii) If bats are found injured or dead during 
felling, the consent holder must notify 
the Department of Conservation and 
prepare a report documenting the 
protocols followed that are outlined in 
the Department of Conservation 
“Protocls for minimising the risk of felling 
occupied bat roosts”, produced by the 
NZ DOC Bat Recovery Group 2024, or any 
other update to this document. 

c. The hierarchy of measures to manage all 
identified effects on long tail bats (in 
accordance with the National Policy Statement 
for Indigenous Biodiversity 2002). 

c. The measures for offsetting after the 
completion of tree felling shall include: 

(i) The installation of roost features 
(artificial or natural) within the 
Greenway at a ratio of three roosts for 
every one actual roost discovered (3:1).  

Clause (d) provides arbitrary requirements for 
effects management under the NPS-IB. DOC 
recommends this should be amended to specify 
the offsetting measures outlined in the EMP, 
including the ratio of offsetting for roost features. 
The LBMP does not outline the lighting 
thresholds proposed in the EMP that seek to 
minimise adverse effects of artificial light on long-
tailed bats. Condition wording to this effect has 
been provided as clause (d). DOC also 
recommends that within the Waitoa Reserve and 
Greenway, lighting shall not exceed 0.1 lux. 
Clause (f) of this condition sets out generic 
requirements for provision, installation, 
maintenance, and monitoring of artificial roost 
features. The amended EMP confirms the use of 
natural or artificial roost features, monitoring as 
a form of offsetting. This clause should specify 
the number of roost features being placed, as 
well as the types. As outlined in the Applicants 
amended EMP, the artificial roosts will be fitted 
with predator proof bands. As outlined in DOC's s 
53 comments, these features should be fitted 
with predator control bands and placed across 
the site where long-tailed bats have been 
recorded. Inspections should take place annually 
for a period of 15-years to check for signs of bat 
occupancy to ensure that predator control bands 
remain intact, and to assess the overall condition 
of the boxes. 
Clause (h) sets out the provision for monitoring of 
the LTMBP. DOC considers this needs to include 
reporting of the monitoring of the checks set out 
in condition 50(f). 

(iii) The installation of roost 
features (artificial or natural) 
within the Greenway at a ratio 
of three roosts for every one 
actual roost discovered (3:1). 

 
The reworded clauses outlining lighting specs 
are fine. The specs (Brightness 0.3 lux and 
Colour 2700 kelvins-) are standard and are 
reflective of HCC requirements), however the 
requirement from DOC of 0.1 lux is considered 
excessive (average twilight brightness is c. 
0.3lux) 
 
Achieving artificial lighting measures 200m 
from Waitoa River is likely not a problem; 
however, achieving lighting specs at 200m 
from Greenway may be difficult. Bat buffers 
and therefore artificial light measure extents 
in the Peacocke’s development were only 25-
40m, and we proposed that lux levels be 
measured at 40m from Greenway edge as a 
compromise.   
 
Clause (f) The EMP/BMP states offsetting 
measures only if active roost found prior to 
tree felling. EMP/BMP already states the use 
of predator bands where artificial roosts are 
erected. Inspection of artificial roosts annually 
for 15 years is reasonable because current 
information suggests it can take a number of 
years before bats begin using them. 
 
Clause (h) is fine. 
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d. Best practice mAdditional measures to 
minimise adverse lighting effects on bats 
achieve bat sensitive lighting design, 
particularly along the Waitoa River and the 
Greenway, shall be in accordance with having 
regard to the Department of Conservations 
‘Interim Advice Note: Steps to take to reduce 
the impact/effect of artificial light on pekapeka 
(bats)’ Version 1: 19 August 2025, or any update 
to that document as well as measures to ensure 
the long term maintenance of bat-friendly 
outdoor lighting .These measures must include: 

(i) Within the Waitoa Reserve artificial 
lighting shall be designed to: 
• Ensure that illuminance from fixed 

artificial light does not exceed 0.3 
lux (horizontal and vertical) at any 
height 

(ii) Within a 200m buffer of the Waitoa 
Reserve artificial lighting shall be 
designed to: 
• Ensure that illuminance from fixed 

artificial light does not exceed 0.3 
lux (horizontal and vertical) at any 
height and 

• Ensure that all outdoor lighting be 
fully downward, baffled and angled 
with zero upward light output and 
have a nominal colour temperature 
no more than 2700K. 

• Ensure any security lighting is 
controlled by timers to activate for 
less than 5 minutes.  
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(iii) Within the Greenway artificial lighting 
shall be designed to: 

Ensure that illuminance from fixed 
artificial lighting does not exceed 
0.3lux (horizontal and vertical) at 
any height 

(iv) Within a 40m buffer of the Greenway 
artificial lighting shall be designed to: 
Ensure that illuminance from fixed 
artificial lighting does not exceed 0.3 lux 
(horizontal and vertical) at any height.  
• Ensure that all outdoor lighting be 

fully downward, baffled and angled 
with zero upward light output and 
have a nominal colour temperature 
no more than 2700K.  

• Ensure any security lighting is 
controlled by timers to activate for 
less than 5 minutes.  

 

(i) Artificial bat roosts shall comprise of 
kent bat boxes, or artificial 
crevices/cavities in existing trees 

(ii) GPS coordinates shall be provided for all 
artificial roost feature trees 

(iii) Predator fitted bands applied to all 
artificial roosts 
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(iv) Artificial bat roosts (ken box) shall be 
checked annually for a period of 15 years 
to remove any accumulated debris and 
repaired or replaced if damaged or 
missing. 

(v) Artificial roost crevices and cavities shall 
be checked annually for a period of 15 
years to remove any sap deposits or bark 
growth that may prevent bats from 
assessing crevices or cavities. 

(vi) Metal bands must be checked annually 
for a period of 15 years and maintained 
or replaced as required.  

e. Measures to ensure the long-term protection of 
riparian margins, indigenous vegetation and 
other vegetated corridors which provide 
habitat to long-tailed bats. 

f. Appropriate monitoring and reporting 
requirements to the Council and DOC 

(i) The Consent Holder must submit an 
annual report detailing the results of the 
roost checks carried out under condition 
50(f). The annual report shall be 
prepared by a suitably qualified and 
experienced person and shall be 
submitted to Council’s nominee within 
two months of the completion of the 
maintenance checks. A copy of the 
annual report shall also be provided to 
the Department of Conservation for 
information. 
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g. The process for the ongoing review and 
amendment of the LBMP to maintain its 
effectiveness.  

 
Condition 51 As part of the EcoRMP, the Consent Holder must also 

submit a BMP for certification. The objective of the BMP 
is to avoid or otherwise minimise the effects of the 
development on native birds found within the site. The 
BMP must be updated as required to meet the objective. 
The BMP must include, but is not limited to: 

A response to the conditions of this consent 
a. Evidence that engagement with DOC has 

occurred, including evidence that any concerns 
raised by DOC have been addressed or provide 
reasons why they have not been addressed.  

b. If earthworks or vegetation clearance must occur 
within the bird breeding season (September – 
February inclusive): 
i. Before work commences, a bird nest survey 

of the entire Site, including grasslands to be 
cleared, must be undertaken by a SQEP. 
Where required a climbing arborist and/or 
drone must be used to identify bird nests 
where trees are too tall or dense to properly 
assess from the ground. A report must be 
prepared and submitted to the Council for 
their records, documenting the locations of 
any nests, colonies or chicks of birds with 
threat categories of At Risk or Threatened; a 
summary of the methodology used in the 
survey; and how effects will be avoided, 
minimised, or mitigated for any Threatened 
or At Risk species nests found. 

The objective of the BMP should be to first avoid 
any adverse effects, and where effects cannot be 
avoided, they must be minimised. 
Clause (a) does not serve any purpose in this 
condition, as such DOC recommends it be 
removed. 
Clause (c)(i) should be adjusted to expand on the 
detail required in the report to Council in line 
with the proposal detailed in the Applicant's 
response to DOC's s 53 comments. 
Clause (c)(iv) should be adjusted to refer to 
condition 51(c)(i), rather than condition 50, 
which relates to the LBMP. 

Agree 



Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
42 

ii. If no active nests are found, trees may be 
felled within five (5) working days. 

iii. If active nests of native species are found, a 
50m setback must be established around the 
nest. This area is to be clearly marked and 
left undisturbed until regular monitoring 
confirms nesting birds have fledged or nests 
are naturally abandoned. 

iv. If work ceases for more than five (5) 
consecutive working days, the works area 
must be resurveyed (pursuant to Condition 
[51(c)(i)]).  

Condition 52 As part of the EcoRMP, the Consent Holder must also 
submit an LMP for certification. The objective of the LMP 
is to set out measures to minimise potential adverse 
effects on native lizards within the construction footprint 
by a way of (a) capture and relocation of native lizards 
from identified lizard habitat areas and (b) providing 
habitat enhancement and predator control at the 
release site. achieve best practice habitat modification 
with the intent of minimising potential harm and effects 
on lizards. . The LMP must be prepared SQEP. The LMP 
must be updated as required to meet the objective. The 
LMP must: 

a. Accord with, as a minimum the Department of 
Conservation’s ‘Key Principles for lizard salvage 
and transfer in New Zealand 2019’, or other 
equivalent ecological guidelines, or any update to 
that document.: The Department of 
Conservation’s ‘Key Principles for lizard salvage 
and transfer in New Zealand 2019’, or other 
equivalent ecological guidelines. 

b. Include, but is not limited: 
A response to the conditions of this consent. 

The objective of the LMP does not align with the 
purpose and objectives outlined in the EMP 
prepared by Ecological Solutions. DOC has 
updated the wording to be consistent with the 
EMP. 
The LMP does not require a suitably qualified 
person to prepare the management plan. For 
consistency with other management plans, DOC 
recommends this be amended. 
Clause (b)(i) does not serve any purpose in this 
condition, as such DOC recommends it be 
removed. 

Agree 
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i. Evidence that engagement with DOC has 
occurred, including evidence that any 
concerns raised by DOC have been 
addressed or provide reasons why they have 
not been addressed. 

ii. Identification of all areas of potential 
indigenous lizard habitat within the Site, 
including rock piles, sunny shrublands, and 
woody debris. 

iii. Pre-vegetation clearance survey methods, 
including timing, search effort, and 
detection techniques appropriate to the 
species likely to be present. 

iv. Capture, handling, containment and 
translocation procedures, including relevant 
welfare and biosecurity measures. 

v. Release site criteria, any required habitat 
enhancement, and measures to ensure long-
term suitability and protection. 

vi. Post-translocation monitoring protocols 
(frequency, success indicators, adaptive 
management). 

vii. Reporting requirements to the Council and 
DOC. 

viii. Contingency measures and a protocol in the 
event that a Threatened or At-Risk–Declining 
lizard species is encountered including: 

A. All works to cease immediately in the event. 
B. Report of the finding to the Council and DOC. 
C. Management measures to be implemented 

before works can recommence. 
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c. Include the process for the ongoing review and 
amendment of the LMP to maintain its 
effectiveness. 

Advice note: if any inconsistencies arise between this 
consent and Wildlife Authority issued for the site, the 
Wildlife Authority will take precedence. 

New Conditions 
163–165 (Avian 
Fauna Monitoring 
Plan) 

Avian Fauna Monitoring Plan 
163. An Avian Monitoring Plan (AMP) shall be prepared 
by a SQEP and provided to Council for certification 
twenty (20) working days prior to the commencement of 
construction. The objective of the AMP is to identify any 
bird collision events in relation to Threatened or At Risk 
indigenous birds. The monitoring undertaken by the 
AMP shall include: 
a. One survey per month across the course of 
construction.; 
b. Three (3) monthly surveys across the first two years of 
operation (following the completion of construction). 
c. Monitoring methods. 
d. Recording of any incidental discoveries of dead or 
injured indigenous birds. 
 
164. At the conclusion of any of the monitoring periods 
set out in condition 163 above, an independent SQEP is 
to submit a report to Council and the Department of 
Conservation on behalf of the Consent Holder setting 
out: 
a. The results of the monitoring, including whether any 
bird collision events were detected during the 
monitoring period. 
 
165. If monitoring identifies a collision event with a 
Threatened or At Risk indigenous bird, Council may 
under section 128 of the Resource Management Act 

DOC notes that bird collision monitoring has not 
been included as a condition. In response to 
DOC's s 53 comments, the Applicant suggests 
monthly surveys throughout the construction 
period, as well as three monthly surveys within 
the first 2-years of operation. DOC endorses this 
recommendation. 
DOC considers that if collision events are 
identified through monitoring, the Council, under 
Condition 8, can review the AMP in response and 
implement collision prevention or deterrent 
measures to appropriately manage the adverse 
effect. 

The Avian Fauna Monitoring Plan 
requirements are reasonable and consistent 
with s53 response, however we consider that 
the following is overly onerous and should 
provide for some flexibility and/or alternative 
mitigation measures.  
“Limitations on angle or orientation of solar 
panels over defined spatial, temporal scales, 
or environmental conditions if collisions were 
able to be attributed to certain spatial 
temporal or environmental patterns.” as 
response to confirmed collision with 
Threatened or At Risk species.  
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c. If no response is received from the Council within 
twenty (20) working days of lodgement of any MP, the 
relevant MP will be deemed to be certified.  
 

Condition 24 (Fish 
Management Plan) 

As part of the EcoRMP, the Consent Holder must also 
submit an FMP for certification. The objective of the FMP 
is to provide for all fish management requirements 
throughout the works. The FMP must be updated as 
required to meet the objective. The FMP must include, 
but is not limited to: 

A response to the conditions of this consent. 
a. Evidence that engagement with the Department 

of Conservation (DOC) about the FMP has 
occurred, including evidence that any concerns 
raised by DOC have been addressed or provide 
reasons why they have not been addressed. 

b. A brief description of the known fish 
communitiesy potentially impacted by the 
consented activity within and around the Waitoa 
River Catchment 

c. Protocols and methods to ensure that all 
watercourses/drains and other surface water 
features within  the subject site are fully isolated 
and protected from the works, including (but not 
limited to): 

i. Surface water diversion and groundwater 
drawdown effects 

ii. Earthworks, sediment and other types of 
contaminant discharges 

iii. Physical disturbance of any nature (such as 
from site access, vehicles and works 
machinery) 

d. A construction methodology which includes a 
works schedule for undertaking mitigation in 
respect of the proposed watercourse/drain 

Clause (a) does not serve any purpose in this 
condition, as such DOC recommends it be 
removed. 
Clause (b) should be amended to clarify the 
intent of the engagement with DOC for the 
purpose of this management plan. 
Clause (c) should be amended to ensure the FMP 
clarifies the species potentially impacted by the 
proposal. 
Clause (d) should be amended to ensure that 
adverse effects on watercourses/drains and 
other surface water features within the subject 
site are isolated and protected from potential 
adverse effects that could result from the 
activating proceeding. 
Clause (f) should be amended to ensure that the 
effects management hierarchy is clarified within 
the context of the purpose of the management 
plan. 
Clause (h) should be amended to ensure that the 
details required by the condition are clear and 
provide details around the process for relocation 
of fish species and not limited to just the capture 
processes as it currently reads. 
Clause (i) should be included to ensure that 
migration and spawning times for fish species 
that might be present at the site are avoided as 
these are critical periods for fish species. 

Clause (a) - Agree this seems unnecessary. 
 
Clause (b) - Agree 
 
Clause (c) - The FMP already identifies the 
expected fish species to be impacted. There is 
no management for aquatic invertebrates so I 
dont see why we would need to identify the 
expected invert species. 
 
Clause (d) impracticable to be held 
responsible for ensuring all 
watercourses/drains are fully isolated within 
and beyond the site. Suggest restricted to 
onsite. 
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diversion and dewatering (such as fish capture 
and relocation). 

e. Methods to aAvoid, remedy or mitigate the 
planned dewatering of areas of fish habitat and, 
where the dewatering cannot be avoided such 
dewatering occurs, undertake fish capture and 
relocation. 

f. Protocols and methods for the capture and 
transfer of indigenous fish, including the timing, 
required weather conditions, extent of fishing 
effort and release points. 

g. A methodology for best practice indigenous fish 
relocation by requiring the following: 
i. Netting nodes to consist of one (1) fyke net 

and two (2) minnow traps. 
ii. Netting nodes to be set on average 10m apart. 
iii. Once three (3) nights of netting have reduced 

the catch to a maximum average of <1 fish per 
trap  the standard is deemed to have been 
achieved. 

iv. A SQEP be on site during the dewatering and 
mucking out of watercourses to capture and 
relocate as many remaining indigenous fish as 
possible and to humanely euthanised any pest 
fish. 

v. Details around the process for relocation of 
fish species. 

h. A detailed description of the staged approach for 
relocating fish i.e. Stage 1 – pre-works fish 
relocations, Stage 2 – dewatering fish relocations, 
Stage 3 – excavation fish relocations. 

i. Ensure fish relocations are carried out by SQEP 
who are responsible for implementing all aspects 
of the FMP including the installation and 
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b. A brief description of the known fish and 
invertebrate communitiesy potentially 
impacted by the consented activity within and 
around the Waitoa River Catchment. 

c. Protocols and methods to ensure that all 
watercourses/drains and other surface water 
features within and beyond the subject site are 
fully isolated and protected from the works, 
including (but not limited to): 
i. Surface water diversion and 

groundwater drawdown effects. 
ii. Earthworks, sediment and other types of 

contaminant discharges. 
iii. Physical disturbance of any nature (such 

as from site access, vehicles and works 
machinery) 

d. A construction methodology which includes a 
works schedule for undertaking mitigation in 
respect of the proposed watercourse/drain 
diversion and dewatering (such as fish capture 
and relocation). 

e. Methods to aAvoid, remedy or mitigate the 
planned dewatering of areas of fish habitat and, 
where the dewatering cannot be avoided  such 
dewatering occurs, undertake fish capture and 
relocation. 

f. Protocols and methods for the capture and 
transfer of indigenous fish, including the timing, 
required weather conditions, extent of fishing 
effort and release points. 

g. A methodology for best practice indigenous fish 
relocation by requiring the following: 

i. Netting nodes to consist of one (1) fyke net 
and two (2) minnow traps. 
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ii. Netting nodes to be set on average 10m 
apart. 

iii. Once three (3) nights of netting have 
reduced the catch to a maximum average 
of <1 fish per trap per night the standard is 
deemed to have been achieved. 

iv. A SQEP be on site during the dewatering 
and mucking out of watercourses to 
capture and relocate as many remaining 
indigenous fish as possible and to 
humanely euthanised any pest fish. 

v. Details around the process for relocation 
of fish species. 

h. A detailed description of the staged approach 
for relocating fish i.e. Stage 1 – pre-works fish 
relocations, Stage 2 – dewatering fish 
relocations, Stage 3 – excavation fish 
relocations. 

i. Ensure fish relocations are carried out by SQEP 
who are responsible for implementing all 
aspects of the FMP including the installation 
and maintenance of temporary exclusion nets 
along the drain. 

j. Protocols and methods to either provide or 
preclude fish passage (as appropriate) through 
the design of temporary diversion channels and 
new in-stream infrastructure culverts. 

k. Protocols and methods relating to the timing of 
works to avoid peak fish presence. 

l. Protocols and methods for recording and 
reporting to the Council, the numbers, diversity 
and size range of all fish removed from 
watercourses/drains (recovered or accidentally 
injured or killed). 

















Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
59 

• What protections do I have as a landowner and rate payer that the MPDC will not be left carrying the can if the 
models got it wrong? The risk to the MPDC and WRC is that the models’ outputs do not match the weather to come, 
resulting in it being too high. If there is still no agreement from the experts on how the stormwater system is going 
to perform, there must be a call to gather data, to observe what actually happens on and in the ground, in preparation 
for a stormwater system that is able to cope with the task it has been designed for. 
• Historical data and drain designs show that the intended area for the Ashbourne Subdivision has always had issues 
with stormwater. Over the years, it can be seen from the aerial photographs that drains have been filled, changed 
and improved. Those aerial photos also show that the town of Matamata has expanded, that housing density has 
increased, and the natural path of the water from that area has been diverted. Combining this with more impervious 
surfaces in previous developments which has increased stormwater runoff downstream from the proposed site and 
stormwater is a huge issue for this development. What is required is baseline data for the plan to work from, and 
that data is not yet available. There is still questions to be answered about water flow and movement from all the 
dry basins and wetlands that are proposed. If these questions are not answered before the project is started, how 
can the applicant design a well performing SMP to cope with seasonal weather variations going forward? More than 
one local resident has raised concerns about the high water table, the stormwater management and use of only 
modelling when it comes to the Station Road, Peakedale Drive and Highgrove area. 
• From lived experience of drilling soak holes in the Matamata District for 50 years I can tell you that the area where 
the subdivision is proposed to be situated has a high water table at the best of times, and during the heavy isolated 
rains we have been receiving recently the water table level has been fluctuating to a very high level – in some cases 
to the depth required to dig a fence post hole in the ground! Please do not leave it for the MPDC and WRC to have 
to close the gate after the horse has bolted, leaving those councils up to the eyeballs in liability. Clear, firm conditions 
that are established from irrefutable data are what is required to ensure the SMP will be able to achieve the best 
outcomes. 
• The Greenway is seen as a safe and effective discharge for stormwater – this has been modelled by the applicant, 
but what is the real effect of the increased water being added to the Waitoa Stream at that point? Where is the data 
from observation and study? It has been shown already in this application that models can have numbers inputted 
incorrectly. For the sake of the ecological environment of the river and downstream users of the water, please make 
the applicant get factual data. 
• It was noted throughout the application and replies from councils and experts that stormwater is a contentious 
issue, it must be fully investigated, not just summised by modelling. 
• I am calling for the panel to ensure there are measures in place so the consent conditions rely on thorough empirical 
test data rather than theoretical models for the stormwater. The panel have made it very clear that they have issues 
with the data, the method, and the modelling used for stormwater in this application. And since we are not able to 
comment on a yet to be completed PDA agreement between the developer and MPDC, the baseline data is the only 
way to start analysis on what goes on under and over ground. 

does it provide context 
to discussion on draft 
conditions. The 
requested conditions 
are also considered to 
be overly onerous to 
manage effects.  







Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
62 

8 For the Northern Solar farm, WRC, in a letter dated 27/11/2025, requested that access to the WRC-managed drain 
must be maintained – see below 

 
From https://www.fasttrack.govt.nz/ data/assets/pdf file/0019/16381/WRC-Response-to-Minute-3-Ashbourne-
FT Redacted.pdf  
I raised this issue in my response to the Substantive application, knowing the requirements from WRC. 
 
In Appendix A of Applicant’s response to comments received from Affected Landowners 
(https://www.fasttrack.govt.nz/ data/assets/pdf file/0016/15217/Appendix-A Tracking-Table-Response-to-
Affected-Landowners Redacted.pdf), the applicant replied to my response about the WRC drain on the North 
boundary of the Northern Solar Farm on page 29, see below.  

 
The Applicant amended the Northern solar farm Landscape package to show on Page 1 of 10 an accessway to the 
WRC “board drain”. 
https://www.fasttrack.govt.nz/ data/assets/pdf file/0019/15274/Attachment-23B Solar-Farms-Landscape-
Package S53 02-Appendix-3B.pdf  

 
I emailed the panel on 26/11/25, indicating that the gateway and break in the planting are on the North Western 
corner of the property. I indicated in my email the path of the drain by highlighting it in purple. See below. 

Access to the board 
drain will be 
maintained if 
applicable. Note that 
we have confirmed 
with WRC outside of 
this process that there 
are no WRC-managed 
drains within the site 
boundaries.  
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My email stated “This showed that there is still no access to the WRC drain due to the fence and planting. 
 
“The issue is that the WRC board drain is on the Northeastern side of the northern boundary and in the information 
from WRC about land drainage from Sept 2024, it states “Under the Waikato regional plan, landowners with drains 
on their property that are managed by WRC must ensure there is suitable access for maintenance machinery by - 
Keeping plants or structures more than 10 m away from the drain” 
 
https://www.waikatoregion.govt.nz/assets/WRC/LandDrainageInformationBrochure.pdf (page 2 of document right-
hand column, “Establishing trees and structures beside drains”)  
 
Further down in that section of the publication, it says to see rule 4.2.18.1. 
There is no allowance for the 10 m access to the drain that is required by the Waikato regional council, the plan 
clearly shows the boundary, then the planting area that is 3 m wide (depicted in Green) and they have planned for a 
2.2 m high fence. The drain is prone to flooding and requires regular inspection and work to clean/clear it. 
From the information provided to the Expert Panel by the applicant, they are allowing a single integrated gateway 
through the fenceline, but no room for a digger or cleaning equipment to access a drain that is already prone to 
flooding.” 
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On 13 February 2026, the applicant provided updated Engineering Drawings for the Northern Solar farm. 
 
(https://www.fasttrack.govt.nz/ data/assets/pdf file/0014/21074/Engineering-Drawings NORTHERN-SOLAR-
FARM.pdf ) 
 
On page 10 of 44 Ashbourne Northern Solar Farm for Matamata Developments Ltd – Proposed Contours Key Plan 
C210 Rev E, the gateway has been replaced by a vehicle turnaround. 
 

 
 
There is no access at all to the drain for cleaning as requested by WRC. 
 
Further to that WRC states “Under the Waikato regional plan, landowners with drains on their property that are 
managed by WRC must ensure there is suitable access for maintenance machinery by - Keeping plants or structures 
more than 10 m away from the drain. 
 
The planting is right to the boundary and against the drain, as indicated on pg 11 of the document Proposed Contours 
Plan Sheet 1 of 3 C210-1 Rev E. 
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Here it can be clearly seen that there is no 10m accessway for the drain, which I noted in my email is prone to flooding.  
 
This needs to be rectified as agreed previously and in line with WRC rule 4.2.18.1. 

Requested Condition Requested condition: 
• That the Northern Solar farm northern boundary has the appropriate access designed and approved by WRC to 
comply with WRC rule 4.2.18.1, including keeping plants and structures more than 10 metres away from the drain 
(meaning the buffer planting and security fencing) 

As above.  

9 Furthermore, in the same document, there is a farm drain that crosses the boundary from the Eastern boundary of 
the Northern Solar farm onto 164 Station Road. (see below) from page 6 of 44 Ashbourne Northern Solar farm for 
Matamata Developments Ltd – Existing Contours Key Plan C200 Rev B 

 
There is a visible open farm drain on the Northern Solar Farm, see below. 

As above.  
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On page 12 of 44 the drain is covered by 3m of buffer planting and the 2.2 m high security fence which Indicates that 
the drain will be inside the buffer planting zone before the drain goes across the fence to Lot 3 DPS 66570. 
 

 
 
Further evidence of the drain being inside the buffer planting and therefore not accessible for cleaning and 
maintenance is on page 26 of 44 Ashbourne Northern Solar Farm for Matamata Developments Ltd – Proposed 
Roading plan sheet 2 of 3 C300-2 Rev F.  
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In the applicant’s reply to the comments from Invited Parties 
https://www.fasttrack.govt.nz/ data/assets/pdf file/0016/15217/Appendix-A Tracking-Table-Response-to-
Affected-Landowners Redacted.pdf  
the applicant said (on page 52): 

 
 
On the latest Engineering Drawings for the Northern Solar Farm, there is an indication that a town water connection 
will be installed for the firefighting water supply and for the troughs for the animals that will be grazed on the solar 
farm. 
(Page 40 of 44 in the document Ashbourne Northern Solar Farm for Matamata Developments Ltd – Proposed Services 
Key Plan C700 Rev E) 

 
 

this is likely connected 
to the existing 25mm 
MDPE ridermain that 
runs parallel with the 
development site. The 
existing water supply 
will be potholed to 
confirm. The water 
supply required for the 
tanks and water 
troughs, will only 
require a trickle feed to 
top them up 
periodically and it will 
have a low water 
demand similar to the 
current arrangement. 
There are no known 
bore water supply 
points identified within 
the site. 





Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
70 

 
 
Page 17 of 44 Document Ashbourne Northern Solar Farm for Matamata Developments Ltd – Proposed Cut/Fill Key 
Plan Sheet 3 of 3 C220-3 Rev E shows a very clear area of fill required for what looks like a driveway. 
 

 
 
Why is there a need to have this detailed on the Plan for cut and fill if the subdivision of lots 8 & 9 is not going to 
occur? 
 
This needs to be removed from the cut-and-fill plan. The property is permitted 1 entrance way for vehicle access. I 
have attempted to call MPDC to clarify if a property of that width would be permitted a second driveway, but I assume 
that all the engineers are furiously gathering information for the Council’s reply to the draft decision as well. 
 
Looking at the plan, it seems that road three on the northern solar farm has been located too close to the boundary 
of 172 Station Road to allow access to the land that was going to be Lot 8 & 9 and was recently removed from the 
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i. Construct a collector road to Firth Street 
consistent with the Eldonwood South 
Structure Plan (Matamata-Piako District Plan).  
 OR 
ii. Upgrade pedestrian facilities on Hampton 
Terrace, Peakedale Drive and Jellicoe Road to 
meet the DM 2010 and install a roundabout at 
the intersection of Jellicoe Road and Hampton 
Terrace. 

74(b) b. As part of constructing Road 1 through 
Stage 8, the Consent Holder must upgrade 
Chestnut Lane (off Station Road and 
currently held in Record of Title Lot 3 
Deposited Plan 404835) and combine with 
Road 1. Provide vehicle crossings to #135, 
#129A and #129B Station Road, including 
driveways to tie in with the existing 
driveways. 

Ok. As per our response on 23/03, we do not consider 
this appropriate noting that it is third party land. 
An alternative approach should be provided for.  

74(c) c. Widening and urbanisation of Station Road 
to collector road standard (consistent with the 
DM 2010 for collector roads) along the 
southern side (only) from where these facilities 
end (at approximately 86 Station Road) to 
Road 1. The upgrade must include: 
i. A 3m wide (where possible) sealed shared 
path from the Road 1/Station Road 
intersection to the existing footpath. 
ii. A pedestrian refuge island on Station Road 
(just east of Sheffield St) providing access 
across Station Road for pedestrians walking 
to/from Smith St. 
Advice note: See Maven plans:  
• “Typical Road Cross Section” (Ref: C340-8, 
Rev C, dated January 2026) 

Draft conditions defer the timing of this to 
ITAs, which are not required until the 
completion of Stage 4 (see proposed 
condition 75). 
Would prefer that this was required: 
• At the same time as the formed 

connection to Station Road. 
• Prior to development of Stage 4, unless 

the Firth St connection is in place. 

We agree.  
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• “Proposed Roading Plan Station Road” (Ref: 
C300-30, Rev B, dated January 2026) 

74(d) d. (removed, related to retirement village) - N/A 

74(e) e. Construct a pedestrian refuge island on the 
Smith Street approach to the Smith 
Road/Station Road intersection to manage the 
speed of turning vehicles and improve safety 
for pedestrians. 

Would prefer that this was required: 
• At the same time as the formed 

connection to Station Road. 
• Prior to development of Stage 4, unless 

the Firth St connection is in place. 

We agree on timing for this.  
  

74(f) f. Further network upgrades (such as traffic 
calming, pedestrian crossing improvements, 
no-stopping restrictions, changes to 
intersection form/ priority, pavements, 
parking provisions, etc.) on the following 
routes and intersections: 
i. State Highway 27/Station Road 
ii. State Highway 27/Jellicoe Road 
iii. Station Road/Hampton Terrace 
iv. Jellicoe Road/Hampton Terrace  
v. Archford Street/Hampton Terrace  
vi. Archford Street/Peakedale Drive 
vii. Station Road/Smith Street 
viii. Station Road 
ix. Smith Street 
x. Jellicoe Road 

Draft conditions defer the timing of this to 
ITAs, which are not required until the 
completion of Stage 4 (see proposed condition 
75). 
Happy for further network upgrades to be 
determined by an ITA, but would prefer that 
the ITA was required prior to Stage 3, not 
Stage 4.   This is especially important as the 
commercial node is now timed with Stage 3, 
not Stage 4 as it was before. 
 
(edit – I now see that this is covered in 
Condition 76). 

We note that the Applicant’s intention is not to 
deliver the commercial node in Stage 3, but in 
Stage 4 as proposed. We also note that due to 
alterations to lot sizes, the number of lots in stages 
1-3 has overall decreased. We suggest that this is 
discussed at expert conferencing.  
  

75 The timing of the network upgrades identified 
in Conditions [73(c)], [73(e)] and [73(f)] will be 
determined by updated Integrated Transport 
Assessments (ITAs) to be submitted to the 
Council at the completion of Stage 4 and every 
stage thereafter. 

Should read 74c, 74e and 74f. 
ITA should be required earlier, prior to Stage 
3. 

As above.  
 

76 Despite any infrastructure timing 
requirements set out in an ITA required by 

Agree, see comment for Condition 74c Agree 
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Condition [74], the Station Road widening and 
urbanisation works (required by Condition 
[X(c)]) must be completed to coincide the 
opening of Road 1 to Station Road (see 
Condition [76(a)]). 

77(a) That the following transport infrastructure 
requirements are met for the residential and 
commercial development: 
Advice note: The following describes the water 
infrastructure that will vest in the Council. 
Requirements for the retirement village are 
addressed below. 
a. Road 1 must be formed and 
connected to Station Road (including a right-
turn bay) by the earlier of: 
i. 400 residential lots being 
constructed, OR 
ii. 1,850m² of commercial activities 
being operational. 

As previously recommended, remove (i) and 
(ii).  
Station Road connection required either: 
• For Stage 4 unless Firth Street connection 

is in place, or 
• With Stage 8. 
(refer to attached table) 

We agree with the re-instatement of the 
infrastructure staging table.  
  

77(b) Construction of the southern solar farm must 
not commence unless construction access can 
be obtained via Station Road (Road 1) or via 
the collector road to Firth Street. 

Ok. N/A 

77(c) If Road 1 is not combined with Chestnut Lane 
(off Station Road) (Condition [73(b)]), the 
Consent Holder must realign the intersection 
of Road 1 with Station Road to achieve 
compliance with the DM 2010. 

Should read Condition 74b. 
This condition appears to contradict Condition 
74b which requires Road 1 to combine with 
Chestnut Lane. 
Requires clarification. 

Agree 

77(d) Construct a pedestrian refuge island on the 
Road 1 approach to the Road 1/Station Road 
intersection to manage the speed of turning 
vehicles and improve safety for pedestrians. 

Ok. Agree  
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77(e) Provide a 3m wide shared path on one side of 
Road 1 and a 1.5m pedestrian path on the 
other side of Road 1. 

Ok. Agree 

77(f) Provide roundabouts and pedestrian facilities 
at the following intersections: 
i. Road 1/Road 13/Peakedale Drive 
ii. Road 1/Road 10 (to access the 
commercial node and address insufficient 
sight distance) 
iii. Road 10/Road 14 (to access the 
commercial node) 
iv. Road 1/Road 3 
v. Road 1/Road 2 (south) or 
alternatively realign the western portion of 
Road 2 to avoid a crossroads intersection). 
vi. Road 1/Road 9 

Ok. Refer to the Applicant’s response on 23/03 

77(g) Provide pedestrian crossing facilities (e.g. kerb 
build-outs and/or refuge islands) along Road 1 
to safely provide for pedestrian movements, 
for example, at the Road 1/Road 10 and Road 
1/Road 7 intersections adjacent to the 
commercial node. 

Ok. Agree 

77(h) Amend the design of all internal roads on the 
Site to provide 0.3 on-street parking spaces 
per dwelling. 

Ok. Refer to the Applicant’s response on 23/03  

77(i) Ensure facilities for buses are possible 
throughout Site (along Road 1). These will only 
need to be constructed if a public bus service 
is operational in Matamata prior to the 
completion of works on the Site. 
Advice note: Bus facilities will need to be 
shown on plans but bus pull-ins etc can be 
used for on-street car parking (over and above 

Ok. Agree. 
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the on-street car parking requirement 
specified in Condition [76(h)]). 

77(j) Identify where no-stopping restrictions are 
required along curves to maintain two-way 
traffic. 

Ok. Agree 

77(k) In the jointly-owned access lots (JOALs), 
provide: 
i. Street lighting consistent with public 
street lighting requirements. 
ii. Vehicle calming measures, for 
example chicanes, variations in surface finish 
or texture or speed limits (20km/hr or less). 

Ok. Refer to the Applicant’s response on 23/03 in 
relation to lighting. Agree with ii. 

77(l) Extend Roads 10 and 17 to the southern Site 
boundary. 

Ok.  Refer to the Applicant’s response on 23/03 

78. Include turning heads where any road 
terminates at a stage boundary or at the Site 
boundary (where the turning head will be 
permanent). 

Ok – should this be (m) in above condition. Agree 

79 The Consent Holder must not construct any 
vehicle, cycle or pedestrian link to Eldonwood 
Drive or Highgrove Avenue. 

Ok - should this be (n) in above condition. Agree 

 
80 The Consent Holder must complete a Safe 

System Audit at the detailed design stage for 
each stage and submit to the Council. The Safe 
System Audit must be undertaken in 
accordance with the procedures set down in 

Ok. Agree 
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the “Waka Kotahi NZ Transport Agency Safe 
System Audit Guidelines” (October 2022). The 
detailed design Safe System Audit must 
separate out the decision tracking between 
designer, developer, and the relevant Council 
roles (as safety engineer and road controlling 
authority). The design must be amended until 
the concerns have been addressed to the 
satisfaction of the Council as road controlling 
authority. The completed Safe System Audit 
must be submitted with the detailed design 
engineering drawings accompanied by a 
statement explaining why any remaining 
safety concerns have not been addressed. 

81. The Consent Holder must complete a Safe 
System Audit at the detailed design stage of 
the Station Road/northern solar farm access 
and submit to the Council. The Safe System 
Audit must be undertaken in accordance with 
the procedures set down in the “Waka Kotahi 
NZ Transport Agency Safe System Audit 
Guidelines” (October 2022). The detailed 
design Safe System Audit must separate out 
the decision tracking between designer, 
developer, and the relevant Council roles (as 
safety engineer and road controlling 
authority). The design must be amended until 
the concerns have been addressed to the 
satisfaction of the Council as road controlling 
authority. The completed Safe System Audit 
must be submitted with the detailed design 
engineering drawings accompanied by a 
statement explaining why any remaining 
safety concerns have not been addressed. 

Ok. Agree 
 

107 The Consent Holder must complete a Safe 
System Audit following the construction of 

Ok. Agree 
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Stage 1 (53lots) Continuous footpath network to Station Road 
(via Jellicoe Road) must be implemented prior 
to occupation of any Units. 
Provision of pram crossing and footpath 
connections from existing Jellicoe Road 
footpath to existing Hampton Terrace 
footpath must be implemented prior to 
occupation of any Units. 

No Agree 

Stage 2 (121lots) As for Stage 1. No Agree 

Stage 3 (183 lots ) As for Stage 2 plus: 
• All construction traffic to travel via a 

temporary access route from Station Road 
or construction of a new road connection 
from Firth Street. 

• Mitigation within the existing residential 
areas surrounding Ashbourne as identified 
in ITA. 

Yes Agree  

Stage 4 (238 lots 
plus commercial 
development) 

As for Stage 3 plus: 
A formed connection to Station Road 
(including a right turn bay) must be completed 
unless: 
• A structured road connection to Fifth 

Street has been completed. 
Should a formed connection to Station Road 
be provided then the following will also be 
required: 
• Urbanisation of Station Road (southern 

side eastwards from Road 1 intersection to 
existing urban edge). 

• Construction of a 3m wide sealed share 
path on Station Road between Smith 
Street and Road 1. 

Yes Agree  







Barker & Associates 
+64 375 0900 | admin@barker.co.nz | barker.co.nz 

Kerikeri | Whangārei | Warkworth | Auckland | Tauranga | Hamilton | Cambridge | Havelock North | Wellington | Christchurch | Queenstown & Wānaka 
 

 
 
 

  

 
90 

resource consent, 
including any reports, 
plans, and further 
information (listed in 
Appendix [1]) 
provided by the 
Consent Holder, and 
in accordance with 
the following 
conditions of consent. 
Where there is any 
apparent conflict 
between the 
application and 
consent conditions, 
the consent 
conditions will 
prevail. 

 
WRC is of the view that the inclusion of this word is appropriate for its consents to allow a level 
of flexibility on small and insignificant matters. 
 

ALL WRC CONSENTS 
 
GENERAL 
CONDITIONS 
 
Any reference in 
these conditions to a 
New Zealand 
Standard includes any 
later New Zealand 
Standard that amends 
or replaces it. 

Suggested Change: 
 
Remove this condition within all the WRC consents 
 
Rationale: 
 
WRC notes that specific standards referenced in the conditions already provide for any updated 
standards. E.g. The wastewater discharge consent conditions recommended by WRC in the 
substantive response already provides for any changes to the standards as an advice note. 

Agree. 

ALL WRC CONSENTS 
 
GENERAL 
CONDITIONS: 

Suggested Change: 
 
Remove this advice note. 
 

Agree. 
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Advice note: All 
correspondence with 
the Council required 
by these conditions of 
consent should be 
sent via email to 
xxx@wrc.govt.nz with 
reference to consent 
number Insert 
Consent Reference. 

Rationale: 
 
This advice note is unnecessary and the email is subject to change over the duration of the 
consent. 
 
In practice WRC will reach out to discuss the relevant conditions with the consent holder when 
necessary given the directive requirement to monitor these consents under the legislation. 

ALL WRC CONSENTS 
 
GENERAL 
CONDITIONS: 
 
Advice Note: That 
pursuant to Section 
332 of the RMA, 
enforcement officers 
may at all reasonable 
times go onto the 
property that is the 
subject of this 
consent, for the 
purpose of carrying 
out inspections, 
surveys, 
investigations, tests, 
measurements or 
taking samples. 

Suggested Change: 
 
Remove this advice note. 
 
Rationale: 
 
This advice note is not relevant to the consent condition. 

Agree. 

ALL WRC CONSENTS 
 

Suggested Change: 
 
Provide for the general review over at least a one month period. 

Agree – this is in line with what we proposed 
originally.  
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GENERAL 
CONDITIONS: 
 
Review condition only 
allows a review to be 
initiated each year on 
the last 5 working 
days of May or 
November each year. 

 
Rationale: 
 
Having a longer period once per year rather than two very small windows is more monitorable 
than two small duration windows currently proposed. 

References within all 
the conditions to: 
 
If no response is 
received from the 
Council within twenty 
(20) working days of 
lodgement of any MP, 
the relevant MP will 
be deemed to be 
certified. 

Suggested Change: 
 
Delete all references to this within all the WRC consents. 
 
Rationale: 
 
Having this restriction in place is onerous and does not provide for an easy collaborative 
process. 
 
In practice there may be many iterations of the document until WRC can certify the document. 

As per the response contained in the 
conditions (Attachments C and D), the 
Applicant is open to removing deemed 
certification conditions and has proposed 
alternative wording. It is suggested this is 
discussed at expert conferencing on 
conditions.  
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While we acknowledge that the draft conditions include certain measures intended to address the interface between 
the development and adjoining Rural and Rural Residential properties (including increased lot sizes, building setbacks, 
and buffer planting requirements), these controls appear to be limited in application and not consistently applied across 
all boundaries adjoining existing properties. 
 
Concern: 
• The current drafting suggests that enhanced interface controls apply only to specific lots or locations, rather than all 

boundaries where existing neighbouring properties may be affected. 
• This creates inconsistency in the level of protection afforded to adjoining landowners. 
 
Suggested amendment: 
• Require that all lots adjoining existing Rural or Rural Residential properties are subject to consistent interface 

controls, including:     
o Minimum increased lot sizes,     
o Enforceable building setbacks,     
o Height restrictions near boundaries,     
o Continuous and maintained landscape buffer planting.     

• Require that such measures are implemented prior to section 224(c) certification and maintained in perpetuity.   
It is also requested that the Panel confirm that all interface controls apply consistently across all boundaries adjoining 
existing residential and rural-residential properties, rather than being limited to specific lots or locations.  Consistent 
application of these controls is necessary to ensure equitable protection for all affected neighbouring landowners.   
 
While the inclusion of landscape planting and maintenance obligations is noted, reliance on consent notices and future 
owner obligations may not provide sufficient certainty of long-term performance. Consideration should be given to 
requiring enforceable maintenance mechanisms, including bonds or similar instruments, to ensure ongoing 
effectiveness of boundary planting.   
 
Consideration should also be given to increasing the minimum buffer width along boundaries adjoining existing 
residential properties (e.g. from 4 metres to 5–6 metres), to enhance privacy, visual screening, and amenity outcomes.   
 
The composition of boundary planting should also be more clearly defined, with a preference for native species 
appropriate to the surrounding environment, and consideration given to consultation with adjoining landowners to 
ensure compatibility with the existing landscape character.  Further clarity is also required regarding long-term 

The proposed amendments to conditions are 
considered overly onerous. Note that the 
proposed conditions of consent broadly cover 
the matters raised, including height 
restrictions, minimum lot sizes, enforceable 
building setbacks, and a continuous and 
maintained landscape buffer which will be 
maintained in perpetuity. The use of consent 
notices, as noted in the Panel’s decision, is a 
well-understood principle that decision makers 
must assume that conditions will be complied 
with.  
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While the draft conditions include provisions enabling periodic review of consent conditions, these mechanisms, as 
currently framed, do not provide sufficient responsiveness to emerging adverse effects on neighbouring properties. 
 
Given the scale, staging, and complexity of the proposed development, there is a high likelihood that certain effects — 
particularly those relating to construction activity, stormwater performance, groundwater behaviour, and infrastructure 
loading — may not become fully apparent until works are underway or operational conditions evolve. 
 
Concern:  
• The current review framework appears to rely on periodic or scheduled review processes, which may not be 

sufficiently responsive to time-sensitive or rapidly emerging adverse effects.  
• There is no clear requirement for continuous or real-time monitoring of key environmental and amenity indicators 

relevant to adjoining properties.  
• There is insufficient certainty that where adverse effects are identified, timely and enforceable mitigation or 

remediation will occur. 
 
Suggested amendment:   
It is suggested that the conditions be strengthened to require:  
• Ongoing monitoring of key environmental and amenity indicators throughout all stages of development, including 

(but not limited to):     
• Stormwater discharge performance and flow behaviour,     
• Groundwater levels and drawdown effects,     
• Noise, dust, and vibration associated with construction activities,     
• Traffic volumes and associated effects on surrounding infrastructure.  
• Clear trigger thresholds to be established for each monitored parameter, beyond which corrective action must be 

initiated.  
• A requirement that where any adverse effect on neighbouring properties is identified:     
• Immediate mitigation measures are implemented without delay, and     
• Where necessary, works are suspended until such effects are appropriately addressed and controlled.  
• Regular reporting to Council confirming compliance with monitoring requirements and documenting any 

exceedances and corresponding corrective actions.   
 

It is considered that this is appropriately 
managed through conditions of consent 
proposed by the Panel. 






