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Executive Summary 

Boffa Miskell Limited (BML) has been engaged by Queenstown Lakes District Council (QLDC) to provide 
a peer review of the Landscape Assessment Report (Appendix D1-D3 to the Application) by Rough 
Milne Mitchell Landscape Architects Limited (RMM) for the Mt Iron Junction Housing Scheme Fast Track 
Application (the Project). 

 
I find that the RMM Landscape Assessment is generally consistent with recognised landscape 
assessment methodology and provides a comprehensive description of the Site and its wider context. 

 
The key differences that arise as between my opinion and RMM are largely due to differences in the 
interpretation of the receiving environment. In relation to this, I note the RMM decision not to undertake a 
detailed evaluation against PDP Chapter 21 (Rural Zone) provisions relevant to the Site as part of the 
RMM Landscape Assessment on the basis that the Site appears to be an anomaly, and is peri-urban, 
not rural. 

 
The Site occupies a prominent gateway location at the eastern approach to Wānaka, immediately 
adjacent to the Mt Iron Outstanding Natural Feature (ONF). Recent decision-making consistently 
identifies this locality as transitional in character, but still reflective of a rural living / rural edge 
environment, where maintaining openness, visual amenity, and the legibility of Mt Iron as a ‘sentinel’ 
feature are important. 

 
The RMM Assessment characterises the receiving environment as peri-urban and concludes that it has 
a moderate to high capacity to absorb further development. In contrast, I find that the transitional nature 
of the landscape, the existing pattern of relatively low-density development in the immediate context, the 
sense of openness retained under the consented development, and the Site’s proximity to Mt Iron with 
its gateway function, indicate a more constrained landscape capacity (no more than moderate). 

 
Visual effects in close proximity to the Site are likely to be more pronounced than those identified in the 
RMM Assessment, reaching moderate-high levels in short sections of the approach to Wānaka, 
particularly from the east on the Wānaka-Luggate Highway. 

 
In regard to landscape effects, I consider that the Project will not dominate Mount Iron and will not have 
adverse effects on Mount Iron’s physical values. However, the Project does have potential to have 
adverse effects on Mount Iron’s perceptual values, including reducing the clarity or legibility of Mount 
Iron as a meaningful gateway to Wānaka. 
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These effects are spatially contained and viewpoint-specific and partially mitigated over time by planting 
however I consider they fall more in the moderate range than low to low-moderate as concluded in the 
RMM Assessment. 

 

Introduction 

1. Boffa Miskell Limited (BML) has been engaged by Queenstown Lakes District Council (QLDC or 
Council) to provide a peer review of the Landscape Assessment Report. Mt Iron Junction Housing 
Scheme, Wānaka Fast-track Approvals Act Application (Appendix D1) and Landscape Graphic 
Attachment Part 1, Part 2 and Part 3 (Appendix D1, D2 and D3) prepared by Rough Milne Mitchell 
Landscape Architects Limited (RMM), dated 17 December 2025 (referred to as ‘the RMM 
Assessment’). 

 
2. To assist with understanding the Project, I have also reviewed the Urban Design Graphic Attachment 

(Appendix B1) with a particular focus on the visualisations and the methodology provided on page 
45. 

 
3. The Project comprises 250 residential units, a café and market building, a childcare centre, two main 

reserve areas and landscape treatment within a 5.99ha ‘Site’ comprised of three lots at 237 Wānaka 
Luggate Highway. The Site is to be accessed from, and internal circulation afforded by, Junction 
Road and Mountain Roads via the State Highway (SH) 6 and SH84 roundabout. 

 
4. Whilst this Project is being lodged through the FTAA process, the RMM Assessment also describes 

it as a variation to the consented development within the Site, as approved by RM181471, noting 
that the approved Caltex Service Station within Lot 1 DP605028, and Junction Road and Mountain 
Road are not within the Site and do not form part of this Fast-track application. 

 
Background - Site History 

 
5. The subject site has been the focus of several recent resource consent decisions which are 

appended to this memo (Appendix 1-3). 

 
6. In April 2020, Commissioners declined an application by Mt Iron Junction Ltd (see Appendix 1: 

RM181471) for a staged mixed-use development, finding that the proposal constituted urban 
development in a rural zone and would generate adverse landscape and visual effects, particularly in 
relation to the Mt Iron setting and entry to Wānaka. 

 
‘In summary: 

 
a. The adverse landscape, visual and character (amenity) effects of this prominent urban-intensity 

development in what is a predominantly rural locality will be more than minor. 

 
b. It has potentially more than minor adverse effects on the network of Wanaka’s commercial 

centres. 

 
c. There are likely to be more than minor cumulative effects based on the combination of the 

adverse amenity value effects of the proposal in conjunction with the intensity and ‘use’ effects of 
the new commercial centre drawing a large volume of customers and visitors into the Site in a 
way that will exacerbate the very urban nature of the activity in this predominantly rural setting.’1 

 
7. This decision was appealed, and the Environment Court subsequently granted consent in April 2021 

for a revised proposal (see Appendix 2: NZEnvC 53).2 The Court’s approval was contingent on a 
modified scheme that reduced the scale and intensity of development and incorporated mitigation, 
including the establishment of a Protected Landscape Area (PLA) to maintain openness and rural 
character. 

 
 

 

1 Decision - Mt Iron Junction Ltd (RM181471) 7 April 2020, paragraph 162 (see Appendix 1) 
2 Mt Iron Junction Ltd v Queenstown Lakes District Council [2021] NZEnvC 53 (see Appendix 2) 
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‘In order to address landscape concerns in particular, aside from the significant revision from the 
original application, the additional mitigation measures implemented are noted as including: 

a. a reduction in the amount of built form and signage across the site; 

b. refinements to the materials and colour palette of the proposed buildings and signage 

(especially for the service station where basically all "Caltex red" has been removed, 

including from the building parapet); 

c. increased setback between the built form and the [state highways]; 

d. amendments to the building layout to avoid a consistent built edge parallel to the site 

boundary and to create a more informal, rural/semi-rural character development; 

e. a "protected landscape area" on the western side of the site, which is to be protected by way 

of covenant from further subdivision, use and development until such time as the site is 

zoned to provide for greater intensity of urban development; 

f. a substantial increase in the amount of landscaping mitigation and planting across the site, 

especially around the service station buildings, including: 

i. earth mounding of a consistent height of 3.5m to the south and west of the service 
station buildings to immediately screen the buildings and views from SH 84 from a 
regular vehicle height and a bus height; 

ii. increased density of planting on top of the earth mounding to provide additional 
screening of the service station activity; 

iii. consolidation and simplification of other planting across the site to better 
complement the receiving environment; 

g. changes to the overall planting palette to restrict the number of exotic species proposed and 

increase the planting of predominately native species local to the area; and 

h. introduction of an informal planting layout along the boundary in common with the Mt Iron 

ONF scenic reserve to better integrate with the adjacent land.’3 

 
8. The particular importance of the PLA in retaining rural landscape and rural amenity characteristics 

was noted: 

 
‘The PLA is to be maintained as an open area, retaining rural landscape and rural amenity 
characteristics in the form of open meadow with scattered trees and was considered to be a critical 
component to enable the site to maintain rural characteristics and rural landscape values when 
considered in the context of the ODP and PDP objectives and policies.’4 

 
9. In February 2025, a further application by McDonald’s Restaurants (NZ) Ltd (see Appendix 3: 

RM230874) for a drive-through restaurant and associated works, including changes to the existing 
consent, was declined 5 

 
10. At the core of the discussion was the nature of the landscape character of the Site. The 

Commissioners agreed with the landscape architects for the Council and Submitters that the 
Applicant’s landscape architect overstated the urban nature of the locality. 

 
‘While the locality can be described as a transitional area between urban and rural, the immediate 
context is outside the urban growth boundary for Wānaka and the existing activities and landscape 
character are typical of a rural living environment. We acknowledge if constructed the consented 
development will further alter the character of the site. However, we do not consider that the 
consented development, or even the service station, creates a commercial node. Further we find the 
proposed development at odds with the character typically associated with rural living. We therefore 
agree with Mr Denney that the proposed development is inconsistent with the landscape values of 
the site and its wider context.’6 

 
11. The setback of the proposed McDonald’s building was considered another key issue. The 

Commissioners noted that one of the benefits of the consented Mt Iron Junction development was 
 

3 Ibid, paragraph 16 
4 Ibid, paragraph 10 
5 Decision - McDonald’s Restaurants (NZ) Limited (RM230874) 12 February 2025 (see Appendix 3) 
6 Ibid, paragraph 167 
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the location of the majority of the consented buildings to the rear of the site along the boundary with 
Mount Iron. In contrast, the proposed McDonald’s building was located closer to the road boundary.7 

 
12. The Commissioners agreed with the Council’s Landscape Architect that the proposed development 

would sit at the foreground of views to Mount Iron and would be the most visually prominent building 
in this view, resulting in adverse effects on visual amenity that would be moderate to moderate-high 
within 200m of the roundabout.8 

 
13. The Commissioners found that the proposal would have a more than minor adverse effect on the 

approach to Wānaka, the landscape character and the visual amenity values of Mt Iron and ‘that the 
proposal is contrary to the objectives and policies of both the ODP and the PDP taken overall.’9 

 
14. Overall, consistent themes emerging from these decisions is that the Site occupies a ‘gateway’ 

landscape at the entrance to Wānaka, with a transitional character where maintaining visual amenity 
associated with views to Mt Iron and a sense of openness and rural/rural-living character that 
distinguish this locality from the urban area of Wānaka, have been repeatedly identified as important. 

 

Peer Review Approach 

15. The purpose of this memorandum is a high-level appraisal of the Landscape Effects Assessment 
(LEA) undertaken by RMM rather than a parallel assessment and follows the concepts and principles 
outlined in Te Tangi a te Manu: Aotearoa New Zealand Landscape Assessment Guidelines10 (the 
‘Guidelines’). The purpose of this memorandum is a peer review of the Landscape Effects 
Assessment (LEA) undertaken by RMM rather than a parallel assessment and follows the concepts 
and principles outlined in Te Tangi a te Manu: Aotearoa New Zealand Landscape Assessment 
Guidelines (the ‘Guidelines’). 

 
16. I undertook a Site visit on 17 April 2026. The weather was clear and sunny. I did not fully enter the 

Site but visited the wider area and specifically, viewpoint locations 1-23 from the RMM Landscape 
Graphic Attachment - Part 3. 

 
17. The focus of this peer review is to confirm (or not), that the Landscape Assessment undertaken by 

RMM: 

 

• follows a sound methodology and method for the purpose, 

• accurately describes, interprets, and evaluates the relevant landscape character and values, 

• analyses the effects on landscape values in a balanced and reasoned way, 

• reaches credible findings supported by reasons, and 

• makes appropriate recommendations with respect to findings.11 

 
RFI Response 

 
18. The Applicant has provided a response to information gaps raised by QLDC in Mt Iron Junction Fast 

Track – Information Gaps, dated 30 April 2026: 

 

• Fast-track - RFI Response 1 - Landscape (RMM, 7 May 2026); and 

• A graphic attachment (DCM Urban, 13 May 2026) 
 

 
19. This memo takes the information provided in the RMM and DCM Urban responses into 

consideration. 
 

 

7 Ibid, paragraph 170 
8 Ibid, paragraph 174 
9 Decision - McDonald’s Restaurants (NZ) Limited (RM230874) 12 February 2025, paragraphs 131, 177-182 
10 ‘Te Tangi a te Manu: Aotearoa New Zealand Landscape Assessment Guidelines', Tuia Pito Ora New Zealand Institute of Landscape 

Architects, July 2022. 
11 Ibid, paragraph 6.61 
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Qualifications and Experience 

20. I (Sue McManaway) am a registered landscape architect and have practiced for over 20 years. I hold 
the qualification of Bachelor of Landscape Architecture with Honours (2001) from Lincoln University 
as well as a Bachelor of Arts Degree in History and Education (1993) from the University of Otago. I 
am currently employed as a Principal Landscape Planner in Boffa Miskell Limited’s (BML) 
Christchurch office. 

 
21. My experience covers both area-based assessments such as the identification of outstanding natural 

features and landscapes (ONF/Ls) and project-based assessments including both the assessment of 
landscape and visual effects for development projects for applicants and acting as a peer reviewer 
for councils. Project experience has included many types and scales, including urban development 
proposals from subdivisions in rural landscapes to large-scale buildings in existing urban 
environments as well as proposals in ONF/Ls. 

 
22. As the author of this peer review, I am familiar with the landscape context, landscape character and 

potential public/private viewing audiences in this area. I have not had any involvement in any 
previous resource consent applications or appeals in relation to this Site. 

 
23. I confirm that I have read the Code of Conduct for expert witnesses contained in the Environment 

Court Practice Note 2023. This report has been prepared in compliance with that Code, as if it was 
expert evidence presented in proceedings before the Environment Court. Unless I state otherwise, 
this report is within my area of expertise and I have not omitted to consider material facts known to 
me that might alter or detract from the opinions expressed in this report. 

 

Methodology 

24. The RMM Assessment contains a methodology section at Section 1.2, page 5, stating that it has 
been informed by the Te Tangi a te Manu: Aotearoa New Zealand Landscape Assessment 
Guidelines and uses the 7-point scale effects rating (very low to very high), which is appropriate. 

 
25. While I consider the Assessment to be generally aligned with best practice guidance, a 

methodological issue arises from its approach to the planning framework. Specifically, the 
assessment does not undertake a detailed evaluation against the PDP Chapter 21 (Rural Zone) 
provisions, which I will address further in the section on Relevant Policy Provisions below. 

 

The Project 

26. The Project includes 250 residential units, a café and market building, a childcare centre, two main 
reserve areas and extensive landscaping throughout the Site. 

 
27. The Project is thoroughly described in section 2.0 of the RMM Assessment, identifying the 

components under the following headings: 

 

• Residential Units: 

 
o Unit Type A: 26 x single-level (5m) townhouses consisting of two designs (T1-T2). 

 
o Unit Types B and C: 70 x two-level (7m) townhouses consisting of four designs (T3-

T6). 

 
o Unit Types D: 62 x two-level (7.5m) townhouses consisting of three designs (T9-

T11). 

 
o Unit Types E and E1: Two x three-level (9m) buildings containing 20 x single-level 

and two-level units (T7 and T8). 

 
o Apartments: 72 apartments situated within two x three-level (10m) apartment 

buildings. 
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• Commercial Hub: 

 
o The café and market building is proposed immediately east of Junction Road, 

opposite the service station. The retail floor area will be 429m2 and 5.6m tall. 
Signage platforms face Junction Road and the SH6 and SH84 roundabout. 

 
o A childcare centre is proposed to be located immediately north of Mountain Road 

and will be 400m2 and 4.2m tall. 

 
o The Project will not alter the consented Caltex Service Station (RM181471) 

however, the RMM Assessment identifies that the native vegetated earth mound 
associated with the service station is within the Site and a variation to RM181471 is 
proposed to remove it (to accommodate the proposed development). 

 

• Access and Internal Roads 

 
o The Site is accessed via Junction Road and Mountain Road (both legal roads) that 

are accessed from the SH6 / SH84 roundabout. 

 
o All commercial buildings are accessed directly off Junction Road and Mountain 

Road. Most non-residential vehicle movements are contained to the central portion 
of the Site. Cyclists and walkers can enter and exit the Site to the east and west. 

 
o Several design changes are proposed within Junction Road and Mountain Road’s 

legal road corridors, including alterations to the Mountain Road cul-de-sac, access 
through to the Junction Road extension, changes to footpath alignments, and 
changes to the landscaping and street trees. 

 

• Landscaping: 

 
o A landscape plan has been prepared, consisting of two main open recreational and 

amenity spaces, exotic amenity trees along streets and located within the proposed 
properties along the Site’s northern and southern boundaries, and native shrub 
plantings along the southern boundary. 

 
o The RMM RFI Response clarifies that proposed plantings in privately owned areas 

will be secured through consent conditions, required to be implemented prior to 
occupation, and will be maintained and replaced if necessary. I consider the reliance 
on conditions in this context to be standard and appropriate in principle. 

 
o This boundary planting is described as having been chosen and located to visually 

break up the bulk and scale of the proposed built form, provide a vegetated 
foreground for most views toward Mount Iron, nestle the built form into the Site, 
reduce the visibility of ‘on-ground’ activities and screen potential headlight glare from 
cars within the Site on SH road users. The point is made that the proposed planting 
has not been designed to visually screen the entire Project from view. 

 
28. The description provided is at an appropriate level of detail to assist with understanding the 

application and potential landscape and visual effects of the completed Project. 

 
Construction 

 
29. The RMM RFI Response sets out detail of the proposed staging and construction timeframes and 

provides an assessment of landscape and visual effects of the construction phase noting, 

 
‘Construction is to start in the southwest corner of the site (Stage 1) and continue northeast (Stages 
2- 4) before finishing in the southern part of the site (Stage 5). It is estimated that the construction 
phase will take 5 years. Importantly, the entire site will not be in a full state of construction, rather 
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only small, staged portions will be done at a time. Due to this the proposed construction works will 
not be overly prominent to the point that they will not detract from the overall view to Mt Iron.’12 

 
30. The RRM Response finds that overall, the construction phase of the proposed Project will have a low 

to moderate degree of effect on visual amenity. 

 
31. Given the proximity of development to the road boundaries, I consider there to be potential for 

effects greater than moderate at times during the construction process however these will be 
temporary and not significant. I agree with the RMM RFI Response that construction activities are 
regularly seen in the wider area and that since RM181471 was approved, further development at the 
Site is also anticipated, reducing potential visual effects of the construction phase overall. 

 

Relevant Policy Provisions 

32. The RMM Assessment does not undertake a detailed evaluation against the PDP Chapter 21 (Rural 
Zone) provisions on the basis that the Site, at 5.99ha, is too small to constitute a landscape in its 
own right, drawing on the Environment Court’s Sticky Forest decision13 and is not considered to form 
part of a Rural Character Landscape in any meaningful sense. I understand that the Sticky Forest 
decision relates to an appeal seeking to change the zone of land within the PDP, it is not a resource 
consent appeal. 

 
33. In their RFI Response, RMM clarify that the purpose of Section 3.3. was to emphasise that ‘the 

current Rural zoning of the Site appears to be an anomaly, left out from the PDP review process and 
is at odds with the consented development and the developing context of Wānaka.'14 

 
34. While it is reasonable to recognise that the Site exhibits transitional characteristics, the Site remains 

formally zoned Rural / Rural Character Landscape, and Chapter 21 provides the primary policy 
expression of how landscape character and visual amenity are to be managed in that context. 

 
35. I note that an assessment has been undertaken as stated against Strategy Chapters 3, 4 and 6 of 

the PDP which partially overlap with Chapter 21 assessment matters and provided in section 6 of the 
RMM Assessment. However, the decision not to undertake a detailed assessment against these 
provisions makes the assessment of effects highly dependent on the characterisation of the Site and 
its context and places more reliance on the interpretation of the receiving environment as “peri-
urban”. This is particularly relevant given that recent decision-making has affirmed the locality as 
transitional but still reflective of rural living character (see paragraph 10). 

 
36. Regardless of the level of rural character expressed at the Site and immediate context, the Site is 

zoned Rural / RCL in the PDP, and those provisions are therefore relevant. 

 

Existing Landscape and Pattern of Growth 

37. The RMM Assessment provides a detailed description of the Site and its wider context, including the 
physical, perceptual, and associative attributes of the landscape. This includes appropriate 
recognition of Mount Iron as an Outstanding Natural Feature (ONF), identified for its very high 
physical, associative, and perceptual values, and its role as a prominent landmark and ‘sentinel’ at 
the eastern approach to Wānaka,15 drawing correctly on the relevant PDP Landscape Schedule 
(21.22.11). 

 
38. The Site is located immediately adjacent to Mount Iron and occupies a highly prominent position at 

the intersection of SH6 and SH84, forming part of the recognised entry experience to Wānaka. As 
acknowledged in both the RMM assessment and previous decision-making, this location performs a 
gateway or threshold function, where the landscape transitions from rural and semi-rural 
environments into the township. 

 
 

 

12 RMM RFI Response, 2.2, p7 
13 RMM Assessment, 4.1, p13, and 5.3.3, p42 
14 RMM Assessment, section 3.3, page 11 
15 RMM Assessment, 4.2.1, p13 
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39. The RMM Assessment characterises the receiving environment as “peri-urban”, particularly based 
on the growth of Albert Town, surrounding development and infrastructure, and the consented 
development within the Site (RM181471). The Assessment describes Albert Town, once a separate 
rural settlement, as having become a suburb of Wānaka, noting this as ‘due to the growth of 
primarily residential development through this area wrapping around the base of Mount Iron’.16 

 
40. A finding of the Assessment is that the Site therefore has moderate to high landscape capacity to 

accommodate further development, inferred largely from this existing pattern of modification. 

 
41. I consider the description of development as wrapping around the base of Mount Iron implies a 

sense that Mount Iron is embedded entirely within urban form whereas, when approaching from the 
east, it currently still reads as a landform at the edge of settlement, not embedded within it. 

 
42. While I agree that the Site sits between urban environments which are contained to the east by the 

Ōrau / Cardona River, the density of that urban development varies and, in both the consented Site 
context and in the immediate vicinity of the Site, is currently relatively low density, comprising: 

 

• Large-Lot Residential to the north at the base of Mt Iron. 

• Rural Lifestyle and Rural Residential immediately to the south and east. 

• Higher levels of density are north of Aubrey Road including the commercial hub and greatest 
intensification further north in the context of this level of development. 

 
43. This results in a landscape that retains a degree of openness and informal interface with Mount Iron. 

 
44. I agree that the Site is clearly influenced by urbanisation and in transition to a higher level of 

modification under the consented development. However, there is an existing sense of openness 
retained under the consented development and by nearby zoning, albeit to a low level and contained 
to this southeast corner. The Large Lot development adjacent to the Mt Iron ONF for example, has a 
greater level of open space and provides a buffer and an informal interface that responds to the 
naturalness of the ONF. This is in contrast to the proposed northwest development boundary formed 
by a continuous row of development with no buffer, which would create a hard edge to both the ONF 
and to the adjacent Large Lot properties on Old Racecourse Road. 

 
45. As highlighted in the 2025 Commissioner decision (RM230874), the Site and immediate context are 

outside the urban growth boundary for Wānaka and the existing activities and landscape character 
are typical of a rural living environment.17 

 
46. Independent of the degree of urban influence, as acknowledged by the RMM Assessment, the Site 

performs a ‘threshold’ role for Mount Iron and the eastern entry to Wānaka. That function, and the 
role of the existing level of open space, has implications for sensitivity and capacity that I consider 
are under-estimated in the Assessment. The proximity of the Project to the Mt Iron ONF means that 
the effects on the feature and perception of it from outside need to be well considered. 

 
47. As identified by the Environment Court,18 maintaining a sense of openness, the legibility of Mount 

Iron, and a distinction between rural edge and urban form are key. While the consented development 
introduces a degree of urbanisation, the layout is carefully configured, particularly through the 
Protected Landscape Area (PLA) and the set-back of built form. 

 
48. I consider the capacity of the Site to accommodate the density and distribution of the Mt Iron 

Junction Project to be no more than moderate. 

 

Visual Effects 

Visualisations 
 
 

 

16 RMM Assessment, p14 
17 RM230874, para 167 
18 Mt Iron Junction Ltd v Queenstown Lakes District Council [2021] NZEnvC 53 
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49. The viewpoints and photographs provided to support the RMM Assessment provide a 
comprehensive narrative to assist with understanding the nature and scale of visual effects. 

 
50. The original RMM Assessment is supported by 4 visualisations. The RFI Response by DCM Urban 

provides an additional fifth visualisation from a location agreed with RMM that centres on one of the 
taller apartments proposed, from SH6, at the entrance to 38 Albert Town-Lake Hawea Road. 

 
51. An updated methodology for their preparation is also provided and set out in the RMM RFI 

Response which helpfully includes information about Field of View (FoV) and Reading Distance. 

 
52. I note some of the panoramic images seem to have visible bowing distortion, which is affecting the 

visualisation content, most obviously on the Visualisations from SH84 (8.1-8.3). Having reviewed the 
updated methodology and FoV information, the warp may be a consequence of fitting 120 deg on an 
A3 page. 

 
53. I also note that on the Location Map in Appendix D4, Viewpoint 12 is shown at the intersection of 

Balneaves Lane and SH6/SH84 with the view oriented westwards toward the Site. The viewpoint is 
centred on an area of open space within the site layout, rather than being directly aligned with a 
building frontage. However, Visualisation 12.1 shows built form occupying the central portion of the 
view. While the photograph is from the intersection of Balneaves Lane, the visible buildings and 
layout appear more akin to what might be seen from Viewpoint 19. 

 
54. Overall, in considering the visualisations as ‘indicative renders’ as described in the DCM Urban RFI 

Response, I agree with RMM19 they provide a helpful representation of what the Project will look like. 

 
Assessment 

 
55. I agree with the RMM Assessment where it clearly acknowledges the role of the Mt Iron ONF in 

views of the Site and visual amenity: 

 
‘as a large-scale glacial feature that has a very strong influence on this area as it is a dominant 
backdrop to the Site and the river terraces contributing to moderate-high degree of visual amenity’.20 

 
56. The RMM Assessment finds that adverse visual effects as a result of the Project will range from very 

low to moderate, with the most noticeable effects occurring from SH6 when entering Wānaka, SH6 
immediately east of the Site, SH84, Balneaves Road and nearby residential properties. 

 
57. While the visualisations indicate that the built form and the vegetation associated with the Project 

‘will not interfere with views to the Mount Iron’s more impressive rock outcrops’21, I note they 
represent views from the far side of the road. I consider it likely that when passing adjacent to the 
Site i.e. on the west or north side of the road, particularly when opposite the proposed 9m-10m high 
buildings, there is potential for these buildings to be visually prominent and visibility of the upper 
parts of Mount Iron, including the rock bluffs, to be considerably reduced. The experience is likely to 
be momentary as most viewers will be transitory. This effect would be less pronounced if the highest 
buildings were set further back into the development and part of the backdrop rather than adjacent to 
the road. 

 
58. The RMM Assessment also considers that ‘The majority of the residential development will stand 

less than 8m tall and therefore will appear comparatively low lying’ and finds that: 

 
‘… the proposal will only slightly detract from Mount Iron’s prominent and distinctive landform and 
skyline at the entrance in Wānaka. The built form, in particular its bulk and density may draw the 
eye, however, Mount Iron will continue to be seen as a large foreboding landscape feature and will 
continue to have a very strong influence on this area, remaining as a dominant backdrop to the 
Site.’22 

 
 

 

19 RMM RFI Response, 2.6, p9 
20 RMM Assessment, 5.2.1, p19 
21 Ibid, 5.2.1, p21 and 5.3.1, p40 
22 Ibid, 5.2.1, pp20-21 
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59. The RMM Assessment recognises that the tallest building ‘will continue to marginally detract from 
Mount Iron’s prominence due to its height, size, overall mass and the limited ability of the vegetation 
to effectively nestle the scale of this apartment building into the Site.’23 but considers the building will 
be ‘partly mitigated by its location and visibility to the right-hand side of the view when entering 
Wānaka’. 

 
60. While I agree that the location slightly to the right assists in reducing effects on Mt Iron, regardless of 

the difference in height between the proposed buildings and Mount Iron, in the close views described 
as representing the eastern approach, the built form will be experienced as prominent when in the 
foreground by the viewer rather than as a low-lying development. I also note that many of the taller 
exotic, deciduous species proposed, will not merge with, but be somewhat in contrast to the existing 
vegetation cover on Mount Iron’s slopes, particularly in autumn with the changes in colour and 
appearance of bare branches in winter. Greater use of indigenous plantings including the palette 
‘State Highway Boundary Tree Species’ shown in Appendix D3 to the RMM Assessment would 
assist with landscape and visual integration. 

 
61. The RMM Assessment acknowledges some loss of legibility, including at the base of Mount Iron 

where the flat terrace transitions into rising slopes. I agree that the bulk of the feature will typically 
remain legible in these views, however I consider that the built form, experienced in the foreground 
of and at eye level in close views, will do more than draw the eye, it will change the experience of 
viewing the entirety of the feature. Where the toe of the landform is obscured by layers of built form, 
it cuts off the context and coherence of the totality of the feature. While the visual catchment in which 
this is experienced is small, I consider that the sensitivity of these views as a ‘gateway’ experience 
has the potential to magnify the level of adverse visual effect. 

 
62. Therefore, I consider there is potential for adverse visual effects as a result of the Project to be up to 

moderate-high when approaching from east, entering the SH6 / SH84 roundabout and when passing 
in close proximity to the taller apartment buildings, acknowledging that this would be a transitory 
view for travellers. 

 
63. I also note that the RMM Assessment provides the following assessment of effects of the removal of 

the screening earth mound associated with the consented petrol station: 

 
‘The consented Caltex Service Station will be seen nestled behind the roadside landscaping for the 
final 150m stretch of this road. Whereas currently, the consented landscaping and approximately 3m 
tall mound are anticipated to screen it from view. Seeing the service station in an urban context will 
not adversely affect road user’s amenity because they are commonly located in urban environments, 
therefore it will not appear of place and the proposed vegetation will further effectively reduce its 
overall prominence, settling it into the Site.’24 

 
64. I consider that, once mature, the proposed vegetation as shown in the Masterplan, pages 09-11, 

Appendix D3, will assist in screening the consented petrol station, primarily the lower portions of the 
structure and activity, in views from the south (represented in Visualisations 5.1-5.3). More open 
views will be available from the east and over the time it takes for vegetation to grow. 

 

Landscape Effects 

65. The Assessment correctly recognises Mt Iron is a unique, highly visible, publicly accessible, reserve 
and landmark within Wānaka’s urban environment. 

 
66. Mount Iron has been identified as an ONF in the PDP, which in brief is due to its: 

 

• “Very high physical values relating to the prominent and classic roche moutonée landform, 
the predominance of regenerating indigenous vegetation with important habitat values for 
indigenous fauna, reflected in its partial SNA status and the mana whenua features 
association with the area. 

 
 

 

23 Ibid, 5.3.1, p41 
24 RMM Assessment, paragraph 5.2.2, page 22 
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• Very high associative values relating to the mana whenua associations of the areas, the 
significant recreational attributes, historic farming use, and the strong shared and recognised 
values as part of the local and regional sense of place. 

 

• High perceptual values relating to the legibility, visual prominence, memorability and 
naturalness of the hill, its contrast with surrounding urban areas and the ability for people to 
access and experience the feature.” 25 

 
67. I consider there to be a strong overlap between the shared and recognised values identified as 

contributing to associative values, and the perceptual values relating to visual prominence and 
memorability. The schedule references the views to Mount Iron as being important in relation to both 
shared and recognised values (as a widely visible landmark) and in regard to perceptual values 
where it is described as: 

 
‘A prominent and distinctive component of views from surrounding areas of the Upper Clutha Basin, 
including Wānaka township, Albert Town and the southern parts of Lake Wānaka. Natural landmark 
at the entry to Wānaka from the east, where it dominates the entry experience.’26 

 
68. Therefore, effects on these values need to be considered under Policy 6.3.2.7 of the PDP: 

 
‘Ensure that subdivision and development in the Outstanding Natural Landscapes and Rural 
Character Landscapes in proximity to an Outstanding Natural Feature or Outstanding Natural 
Landscape does not compromise the landscape values of that Outstanding Natural Feature or 
Outstanding Natural Landscape.’ 

 
69. The RMM Assessment finds that urban development within the Site will not compromise the 

landscape values of Mount Iron.27 

 
70. The RMM Assessment considers that the pattern of development wrapping around Mount Iron, 

 
‘…highlights its natural character as it emphasises the contrast between the distinctive roche 
moutonnée landform feature of Mount Iron and the surrounding urban areas located on the flatter 
land, rather than detracting from it. Therefore, the proposed development will not alter the landform 
or landcover that contributes to Mount Iron’s very high landscape values, nor will it reduce its natural 
character.’28 

 
71. While the Site is influenced by existing and consented development, it occupies a sensitive gateway 

position at the base of an Outstanding Natural Feature. As such, its capacity for further development 
is constrained by the need to retain Mount Iron’s legibility, contrast, and gateway role. Therefore, the 
form of that development requires careful calibration. 

 
72. I consider there is potential for the density of the proposed Project to read as urban intensification 

that may erode the clarity of the ‘gateway’ function or entry experience29 and competes with rather 
than reinforces the legibility of Mount Iron, albeit to a low level. 

 
73. At paragraph 5.3.3, page 42 of the RMM Assessment acknowledges that the proposed level of 

development within the Site will be denser than the majority of development within the receiving and 
wider environment but concludes that it will be in keeping with the peri-urban character within the 
receiving environment: 

 
‘Mount Iron will continue to be seen as the dominant feature, as a sentinel at the entrance to 
Wānaka and will maintain a very strong influence on this area as it will continue to be the dominant 
backdrop to the west facing views. 

 
Overall, whilst the proposed development will have a very low to moderate degree of effect on the 
visual amenity that these road users and residents experience, the proposed development will have 

 

25 QLDC Proposed District Plan Landscape Schedule 21.22.11, paragraphs 22-24 
26 Ibid, paragraph 15 
27 RMM Assessment, 6.4, p47 
28 Ibid paragraph 5.3.1, p40 
29 PDP Schedule 21.22.11 paragraph 15 
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a low to low-moderate degree of adverse effects on Mount Iron’s high perpetual values as its 
legibility, visual prominence, memorability, naturalness, and its contrast with surrounding urban 
areas will remain intact.’30 

 
74. I consider this overstates the degree of alignment with the immediate context. My view is that the 

Project will not be entirely in keeping with existing immediate pattern of development in that it is not 
simply a continuation of what is already there, but an intensification in an area that is disconnected 
from higher density development in Albert Town and Three Parks. 

 
75. Much of the immediate nearby development is characterised by spacing, openness, setbacks from 

road frontages and informal, low-density interfaces with the Mount Iron ONF. Therefore while I agree 
that the Project does not alter the physical attributes associated with Mount Iron, it has the potential 
to change the visual density at the eastern gateway, changing the role of the Site from 
“transitional/peri-urban” to “urban edge node”; and the experience of arriving at Wānaka from 
SH6/SH84 will be more built, with more foreground-dominated building in close range views and less 
open. 

 
76. Currently, Mount Iron reads as a marker that you have arrived at Wānaka, not yet within it. With the 

Project, Mount Iron becomes a backdrop to an urbanised scene rather than an arrival cue or edge 
marker. 

 
77. I consider this to be a subtle but meaningful change to the perceptual values of Mount Iron and its 

shared and recognised values in terms of its role ‘as a sentinel at the entrance to Wānaka’, although 
not one that reaches the level of significant adverse effect. While I do not consider that the Project 
will entirely ‘compromise the landscape values’31 of Mt Iron, it will detract from them. 

 
78. The RMM Assessment also notes the associative values identified at Mount Iron which include mana 

whenua associations. No cultural assessment or mana whenua engagement is referenced however I 
note that the RMM Assessment concludes that there are no adverse associative effects. I consider 
that the limitations of the RMM Assessment in assessing effects on those values without mana 
whenua input should be acknowledged, particularly as their associations are unlikely to stop at the 
ONF boundary. 

 
79. I also consider there to be a strong overlap between the shared and recognised values and 

perceptual values where they relate to visual prominence, memorability and the association of the 
feature as a gateway marker and therefore am of the view that there is potential for adverse effects 
on those aspects of associative values. 

 
80. Overall, I consider it is reasonable to conclude that the Project: 

 

• Will not dominate Mount Iron, and 

• Will not have adverse effects on Mount Iron’s physical values. 

 
81. However, the Project does have potential to have adverse effects on Mount Iron’s perceptual values, 

including reducing the clarity or legibility of Mount Iron as a meaningful gateway to Wānaka. 

 
82. These effects are spatially contained and viewpoint-specific and partially mitigated over time by 

planting however I consider they fall more in the moderate range than low to low-moderate as 
concluded in the RMM Assessment. 

 

Conclusion 

83. Overall, the RMM Assessment is comprehensive, generally aligned with best practice guidance, and 
demonstrates a sound understanding of the Site, Mt Iron, and the wider Upper Clutha landscape 
context. It appropriately identifies Mt Iron as an Outstanding Natural Feature and recognises the 
importance of the Site in relation to the gateway experience at the eastern approach to Wānaka. 

 
 

 

30 RMM Assessment, 5.3.1, p41 
31 Policy 6.3.2.7 of the PDP 
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84. However, I note the RMM decision not to undertake a detailed evaluation against PDP Chapter 21 
(Rural Zone) provisions relevant to the Site. While I consider it reasonable to recognise that the Site 
exhibits transitional characteristics, regardless of the level of rural character expressed, the Site is 
zoned Rural / RCL in the PDP, and those provisions are therefore relevant. 

 
85. My review identifies several areas where I differ in the weighting and interpretation of effects. In 

particular, I consider that the assessment tends to understate the sensitivity of the Site as a 
transitional gateway location and, in turn, overestimates its capacity to absorb the scale and density 
of development proposed. While the RMM Assessment characterises the receiving environment as 
peri-urban and concludes a moderate to high capacity for change, I consider that that due to the 
existing pattern of development, degree of openness, and the Site’s role at the base of Mt Iron with 
its gateway function, indicate a more constrained landscape capacity (no more than moderate). 

 
86. This difference in baseline interpretation carries through to the assessment of effects. In terms of 

visual effects, while I generally agree that effects will vary across the viewing audience and that 
many will be transient, I consider the RMM Assessment understates the prominence of built form in 
close proximity views. The scale, density, and positioning of development, especially the taller 
buildings, are likely to result in a more visually dominant foreground, reducing visibility of the lower 
slopes and parts of the landform in certain views. As such, I consider that the greatest level of 
adverse visual effects is more appropriately characterised as moderate-high, rather than low to 
moderate as concluded in the RMM Assessment, but not significant. These are limited to short 
sections of SH6 next to the higher density development, where they are experienced as transient 
effects. 

 
87. In terms of landscape effects, while I agree that the Project will not adversely affect the physical 

attributes of Mt Iron and that it will remain a dominant feature, I consider the effects on its perceptual 
and associative values are understated. In particular, the Project has the potential to diminish the 
legibility and clarity of Mt Iron’s role as a gateway marker and ‘sentinel’ at the entrance to Wānaka, 
by introducing a more continuous and intensified urban foreground. This represents a subtle but 
meaningful shift in how the feature is experienced within the landscape. Consequently, I consider 
that landscape effects on these values fall within the moderate range, rather than low to low-
moderate as identified in the RMM Assessment however, not significant. 
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DECISION OF THE QUEENSTOWN LAKES DISTRICT COUNCIL 

 
RESOURCE MANAGEMENT ACT 1991 

 

 

Zonings: Rural General - Operative District Plan 

Rural - Proposed District Plan 

Activity Status: Non-complying Activity 

Public Notification: 16 May 2019 

Commissioners: Ian Munro, Jane Taylor and Jane Sinclair 

Date of Decision: 7 April 2020 

Decision: CONSENT IS REFUSED 

Lot 5 Deposited Plan 15016 held in Record of Title OT5B/115 Legal Description: 

Land Use Type of Consent: 

To undertake a staged, mixed-use development with Stage 1 comprising 

a service station, workers’ accommodation, terrace housing units, 

childcare centre, mini golf facility all with associated roading, services, 

landscaping and earthworks. Stage 2 seeks consent for the buildings but 

not the future land use activity for the buildings. 

Proposal: 

237 Wanaka – Luggate Highway (SH84), Wanaka at the intersection with 

Albert Town- Lake Hawea Road (SH6) 

Location: 

RM181471 RM reference: 

Mt Iron Junction Limited Applicant: 
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IN THE MATTER of the Resource Management Act 1991 

 
AND 

 
IN THE MATTER of an Application to QUEENSTOWN LAKES DISTRICT 

COUNCIL by MT IRON JUNCTION LIMITED 

 
 

Council Reference: RM181471 
 
 
 

 
DECISION OF COMMISSIONERS IAN MUNRO (CHAIR), JANE TAYLOR AND JANE 

SINCLAIR APPOINTED BY QUEENSTOWN LAKES DISTRICT COUNCIL 

PURSUANT TO SECTION 34A OF THE RMA 1991 
 
 

 
The Hearing and Appearances: 

 

 
Hearing Date: 12 & 13 February 2020, in Wanaka. 

 

 
Appearances for the Applicant: 

Mr. Joshua Leckie, Legal Counsel; 

Mr. Stephen Schikker, owner and Applicant; 

Mr. Duncan White, Planning Consultant with Patterson Pitts Limited Partnership; 

Mr. Michael Botting; Surveyor and Partner of Patterson Pitts Limited Partnership; 

Mr. Andrew Carr; Transport Engineer and Director of Carriageway Consulting Limited; 

Mr. David Campton-Moen, Urban Designer and Director of DCM Urban Design Limited; 

Mr. Robert Bosma, Design Principal and Director of Three Sixty Architecture; and 

Ms. Nikki Smetham, Landscape Architect of Rough & Milne Landscape Architects Limited. 
 

 
Appearances for the Submitters: 

Mr. Simon Telfer; representing Active Transport Wanaka; 

Mr. Arne Cleland on behalf of Ms Jenny Cleland; 

Mr. Richard Shaw, Resource Management Planner, New Zealand Transport Agency; 
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Mr. David Aldridge, Civil Engineer, New Zealand Transport Agency; 

Mr. Ben Gresson, Legal Counsel for Willowridge Developments Limited; 

Ms. Alison Devlin, General Manager for Willowridge Developments Limited; and 

Mr. Paddy Baxter, Landscape Architect and Director of Baxter Design Limited for Willowridge 

Developments Limited. 

 

 
Appearances for the Queenstown Lakes District Council: 

Ms. Sarah Gathercole, Senior Planner, at Council; 

Mr. Cameron Jones, Land Development Engineer, at Council; 

Mr. Chris Rossiter, Transportation Engineer at Stantec; 

Mr. Jamie Exeter, Acoustic Engineer of Styles Group; 

Ms. Jane Rennie, Urban Designer and Senior Principal at Boffa Miskell Limited; 

Mr. Richard Denney; Landscape Architect of Denney Landscape Architecture Limited; and 

Ms. Charlotte Evans, Hearings Secretary. 

 
Abbreviations: 

The following abbreviations are used in this decision: 

Mt Iron Junction Limited ‘the Applicant’ 

Queenstown Lakes District Council ‘the Council’ 

The Operative Queenstown Lakes District Plan ‘the ODP’ 

The Proposed Queenstown Lakes District Plan ‘the PDP’ 

Assessment of Environmental Effects ‘AEE’ 

Resource Management Act 1991 ‘the RMA’ 

Other Rural Landscape ‘ORL’ 

New Zealand Transport Agency ‘NZTA’ 

Willowridge Developments Limited ‘Willowridge’ 

State Highway 84 ‘SH84’ 

State Highway 6 ‘SH6’ 

The land subject to this application is referred to as “the site”. 
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The hearing was closed on Friday 27 March 2020 following receipt of the requested information, 

supplied in writing on behalf of the Applicant. We acknowledge a delay in the closing of the 

Hearing on account of the nationwide lockdown in effect due to the Coronavirus pandemic. 

 

 
INTRODUCTION 

1. This decision is made of behalf of the Queenstown Lakes District Council (‘the Council’) 

by Independent Hearings Commissioners Ian Munro, Jane Taylor and Jane Sinclair, 

appointed and acting under sections 34 and 34A of the Resource Management Act 1991 

(‘the RMA’) to hear and determine the application by Mt Iron Junction Limited, (‘the 

Applicant). 

2. In considering and reaching this decision we have considered the: 

(a) application, its AEE and all its supporting documents; 

(b) Council officer’s section 42A report, along with the attached supporting reports; 

(c) pre-circulated evidence from the Applicant; 

(d) Applicant’s evidence at the hearing; 

(e) submissions received by the Council; 

(f) submissions presented at the hearing, including submitter’s evidence; 

(g) responses to our questions during the hearing; 

(h) Applicant’s right of reply; 

(i) site visit; 

(j) Wanaka Town Centre Master Plan; 

(k) Wanaka Structure Plan; and 

(l) relevant provisions of both the Operative and Proposed Queenstown Lakes 

District Plans. 

 

 
SITE DESCRIPTION 

3. The site is described in detail within the AEE and we adopt that description. In summary, 

the proposed development is located at 237 Wanaka-Luggate Highway, Wanaka. It is a 

triangular shaped rural allotment of 5.83 hectares bounded by Wanaka-Luggate 

Highway (SH84) to the south and Albert Town-Lake Hawea Road (SH6) to the east. 

Adjacent to the north-west boundary is a long rectangular shaped lot, split approximately 

halfway into two lots. The southern lot is Crown-owned land managed by the Department 

of Conservation and forming part of the Mt Iron Scenic Reserve. The northern lot is in 

private ownership. We understand that the northern lot has been recently purchased by 
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the Applicant. The site currently contains two dwellings, a number of assorted small 

storage sheds, and open rough grassland between a grid of mature pine shelterbelts. 

 

 
THE PROPOSAL 

4. The proposal is described in detail in the Application and is summarised in Mr White’s 

planning evidence, which we refer to1. In brief, the proposal is to develop the site in 

multiple stages with this Application relating to Stage 1 which seeks approval for: 

(a) a service station with associated signage, retail store, carwash and laundromat; 

(b) workers’ accommodation consisting of 10 units; 

(c) terrace housing consisting of 17 two or three bedroomed units; 

(d) a childcare centre; 

(e) a mini-golf facility; and 

(f) the associated earthworks, roading, servicing infrastructure and landscaping. 

Also proposed alongside Stage 1, are 

(g) the buildings identified as part of Stage 2. 

5. We understand that Stage 2 (or subsequent stages) will seek approval for the land use 

activities within the Stage 2 buildings, namely a motel and a commercial precinct. 

6. Vehicle access to the site is proposed via a single access point from the State Highway 

network. To enable access, the Applicant has collaborated with NZTA about an upgrade 

of the intersection adjacent to the site. We understand that due to continued growth 

pressure which has exacerbated delays, queuing and created safety concerns, NZTA 

has confirmed that the intersection will be upgraded and that this will happen in the near 

future, with construction potentially starting in 2021. We were advised that NZTA has 

confirmed its agreement to the preferred intersection upgrade solution being a five-leg 

roundabout, which will enable access to the site. We understand that the roundabout 

is an essential precursor to enable the development of the site. At the time of the 

hearing, the final design was nearing agreement between the parties. We understand 

the roundabout is not part of the application as it is located on land controlled by NZTA. 

Its construction would be the responsibility of the NZTA. We are aware that a condition 

of consent has been volunteered by the Applicant that the roundabout be operational 

prior to the operation of the Stage 1 land use activities. We will return to the issue of 

the roundabout further below. 

 
 
 
 
 

 

1 Evidence of Duncan White, 20 December 2019, at [24]-[30]. 
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AMENDMENTS TO THE APPLICATION 

7. A number of amendments have been made to the application since it was notified, which 

were drawn to our attention. These amendments include: 

(a) A revised Master Plan amending the internal road layout to be more complaint 

with the ODP and PDP transport rules, in particular swept paths and size of 

parking spaces, and the incorporation of the most recent design updates for the 

proposed roundabout; 

(b) An amended plant palette, including changes to the proposed tree planting 

located on the spine road; 

(c) Changes to the proposed colours of the buildings to be more recessive; 

(d) Amendments to the outdoor living areas associated with the Terrace Housing 

units; 

(e) Relocating the workers’ accommodation reception office to the eastern corner of 

the building containing the managers accommodation; and 

(f) Amendments to the design of Building 5, Stage 2, to include a clock tower 

structure. 

8. We accept that the proposed changes are within the scope of the application as notified, 

and in that respect no party objected. 

 

 
NOTIFICATION AND SUBMISSIONS 

9. The application was publicly notified on 16 May 2019, with the submission period closing 

14 June 2019. The Council received 36 submissions within the timeframe for lodging a 

submission, of which one submission was later withdrawn. Of the 35 submissions, 25 

were in support, 6 were in opposition and 4 were neutral. 

10. The submissions have been summarised in Appendix 1 of the Council’s section 42A 

report prepared by Ms Gathercole and we adopt this summary. 

 

 
AFFECTED PARTY APPROVALS 

11. Written approvals were provided from the following parties: 

(a) Department of Conservation as administrators for the adjoining Reserve land to 

the north-west of the site. 
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THE HEARING, SITE VISIT AND APPEARANCES 

12. We undertook a site visit and viewed the site from various surrounding roads in the 

morning of 12 February 2020, prior to the commencement of the hearing. We also re-

visited the site and again viewed it from the various surrounding roads in the evening on 

the same day. We are satisfied that we obtained a good understanding of the site and 

the receiving environment. 

13. Pre-circulated expert evidence was received before the hearing from the Applicant as 

well as from submitters Willowridge Ltd and NZTA. 

14. The Applicant presented legal submissions at the hearing, following which each expert 

witness provided a written summary statement of their evidence and verbally 

summarised their key issues and conclusions. Following the presentation of their 

summary statements, each witness was available to answer questions from the 

Commission. We note that at times our questions extended to the Council’s staff as 

appropriate. 

15. The submitter Willowridge Ltd was represented by legal Counsel, Mr. Gresson, who 

presented legal submissions. Its expert landscape witness Mr. Paddy Baxter and 

General Manager, Ms. Alison Devlin, were also available for questioning by the 

Commission. 

16. The submitter NZTA was represented by Mr. Richard Shaw, Resource Management 

Planner, and Mr. Dave Aldridge, Civil Engineer, who summarised their positions and 

were available for questioning by the Commission. 

17. The submitter Aurora Energy, did not attend the hearing but tabled a brief email updating 

the Commission on its position. 

18. The section below is a summary of the evidence we heard. The detail of the expert 

evidence in particular is addressed below in the assessment of environmental effects 

and in our section addressing the matters in contention. 

 

 
Appearances for the Applicant 

19. Mr. Leckie, legal Counsel, presented opening legal submissions addressing the site and 

the environment; the proposal; key updates since evidence was filed; the statutory 

framework; the staging approach; submissions and engagement; effects assessment; 

Regional and District Plan assessment; a Part 2 of the RMA assessment; and an overall 

conclusion. 

20. He helpfully set out that the key issues under debate were the opposing opinions 

between the landscape architects and urban designers with respect to the effects of the 

proposal on the landscape and visual amenity values. 

21. Mr Leckie addressed the Rural General zoning in the ODP and advised there is 

agreement between the landscape experts that the site is classified as Other Rural 
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Landscape (ORL). With reference to the PDP, he advised that there was agreement that 

the site is zoned Rural, located within a Rural Character Landscape. 

22. Relying on the opinion of Ms. Smetham, he submitted the site has few redeeming 

features from a rural landscape perspective and conveys a moderate, unremarkable 

amenity against the scale and dramatic backdrop of Mt Iron. He submitted that the 

intersection has reduced the quality of the setting and that the imminent upgrade will 

further impact the site. Mr Leckie submitted that there was agreement between the 

experts that the character of the receiving environment has been affected by 

development in the area, where Mr. Denney described it as a “landscape in transition” 

and Ms. Smetham, as “peri-urban”. 

23. Mr. Leckie discussed the disagreement between the experts as to whether or not the site 

is a “gateway”. He submitted that the Applicant’s evidence is that it is an appropriate urban 

edge and the proposal will be complementary and beneficial to the arrival experience, 

providing a logical rationale and aesthetic outcome.2 

24. Mr. Leckie updated the Commission on the outcomes of further discussions with the 

NZTA, specifically, that NZTA has confirmed that the intersection will be upgraded and 

will likely occur as early as 2021. He stated there is agreement that the appropriate 

upgrade is a five-leg roundabout, which will enable access to the site, and that there is 

agreement on the revised design. He further advised that the Otago Regional Land 

Transport Plan has been varied to enable the intersection upgrade and that the next step 

is the allocation of funding by NZTA which includes the execution of an agreement 

between NZTA and the Applicant, under which the Applicant will make a contribution to 

the cost of the roundabout. Mr. Leckie submitted that there is now sufficient certainty 

about the deliverability of the roundabout, the site access and the adjacent environment 

to be able to impose a condition requiring the construction of the roundabout prior to 

operation of the activities. 

25. Mr Leckie submitted there was agreement that the proposal requires a non-complying 

activity consent but there was some minor disagreement on some of the transport and 

signage consent triggers. He directed us to the section 104D (of the RMA) threshold 

tests and acknowledged that on strict application of the rural objectives, the proposal 

would be contrary to some of the provisions. However, he submitted that the objectives 

and policies need to be considered in the context of the site which is not typically rural 

in character. He submitted that the receiving environment is a key basis for our 

assessment and that the section 42A report does not appear to acknowledge the actual 

character of the receiving environment. 

26. Mr Leckie submitted that the effects of the proposed activities will be minor at most, and 

on this basis the proposal meets the section 104D(1)(a) (of the RMA) effects gateway 

for non complying activities. Following on from that, his advice was that we are able to 

consider the application under section 104(1) (of the RMA), and that having regard to all 

the matters in section 104(1) it is ultimately appropriate to grant consent subject to 

conditions under s.104B (of the RMA). 

 

2 Evidence of Ms Smetham, 20 December 2019, at [92] to [105]. 
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27. In responding to the Willowridge submission, he set out that the complete Master Plan 

had been included to show the overall rationale and benefits of the project, the integrated 

design and to enable an assessment of cumulative effects and that this approach 

ensures certainty for investment. He also stated that a staged approach was not unusual 

or inappropriate and confirmed that the Stage 2 buildings are sought under PDP Rule 

21.4.11 as a discretionary activity. 

28. Mr Leckie raised issue with Ms. Devlin giving evidence as an employee and not as an 

independent expert and stated that although she had participated in the planning expert 

witness conferencing, she is not an independent expert and we should be cautious with 

the weight we apply to her statements contained in the Joint Witness Statement. 

29. Mr. Leckie submitted that Willowridge is a trade competitor and has not established any 

adverse effects from the proposal on it, and that limited weight should be afforded to the 

submission. 

30. In regard to the consenting process, Mr. Leckie explained that the Applicant purchased 

the land after submissions were lodged, hearings held and Council decisions had been 

made on the PDP and while the previous owner had sought to rezone the land to Rural 

Lifestyle zone, evidence in support of the submission was not presented and the Rural 

zoning was retained. He advised that the Applicant elected not to pursue the original 

submission through the PDP appeals process, preferring instead to advance plans to 

develop the site through the resource consent process. 

31. In addressing the other submissions, Mr Leckie stated there was overwhelming support, 

emphasising the proposal’s positive effects including improving views to Mt Iron, 

enhancing the entrance to Wanaka, providing workers accommodation, relocating the 

service station out of Wanaka town centre, and delivering a roundabout. 

32. Mr Leckie advised that expert conferencing had identified the areas of agreement 

(transport, engineering and servicing) and narrowed the areas of disagreement 

(landscape, urban design and planning matters). He submitted that there were significant 

positive effects and that the section 42A report failed to acknowledge some of these key 

positive effects. 

33. In relation to landscape effects, he acknowledged the disagreement between the experts 

on the level of effects and that we should prefer the assessment of Ms. Smetham that 

the site has little, if any, rural or semi-rural amenity and that given the scale of Mt Iron 

adverse effects on visual amenity will be low. He also submitted that the panoramic views 

from Mt Iron would not be affected. In response to issues relating to the proposed 

planting, he stated that the planting palette has been designed to continue the existing 

green corridor and to recognise the District’s Autumn colours. 

34. In regard to urban design effects, he acknowledged the disagreement between the 

experts and stated this stems from a tension between landscape outcomes and urban 

design outcomes. He submitted we should prefer the evidence of Mr. Compton-Moen 

that the zoning does not reflect the character of the site and that the low building 

coverage, clustering and design approach proposed means the proposal will not visually 

dominate and be a well-designed, campus like hub on a future key movement corridor. 
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He advised that the Applicant’s experts have worked collaboratively to achieve an 

appropriate balance between landscape and urban design outcomes and that what the 

Council’s landscape and urban design experts are seeking is contradictory in that Ms. 

Rennie suggests the development should present a more highly visible and legible built 

form, but Mr. Denney seeks to maintain openness and promote a soft transition at the 

arrival into Wanaka. 

35. In regard to noise effects, he submitted that discussions are still occurring between the 

experts and it is expected that an agreed set of conditions will be circulated as part of 

closing submissions. 

36. Overall, Mr. Leckie submitted that adverse effects of the proposal will be minor at most 

and that there will be a range of positive effects. 

37. Mr. Leckie addressed the objectives and policies in both the ODP and PDP and with 

reference to the ODP, he submitted the proposal is consistent with, and not contrary to, 

all the relevant objectives and policies. He advised us that it is vital that the provisions 

be considered in the context of the site, and in that context, the proposal achieves the 

intent of the ODP. In regard to the PDP, he acknowledged the proposal is contrary to 

some of the PDP objectives and policies relating to urban development outside of the 

Urban Growth Boundary and development to urban densities in the Rural Zone. 

However, he submitted that given the uncertainty surrounding the PDP, the PDP should 

be afforded less weight than the ODP in this circumstance. Importantly, he 

acknowledged that the proposal does not meet the objectives and policies limb test of 

section 104D(1)(b) of the RMA. 

38. Finally, Mr. Leckie submitted that it is appropriate for the Commission to consider the 

proposal against Part 2 of the RMA and that the proposal is consistent with these 

provisions. 

39. Mr. Schikker, one of the directors of the applicant company, addressed his pre-

circulated statement and covered the history of the site; issues facing Wanaka stemming 

largely from its current rate of growth; evolution of the proposal; application process; 

submissions and the section 42A report. He explained that the site was historically used 

as a strawberry farm and the pine trees were planted as part of a petting farm venture. 

He submitted that two of the biggest issues facing Wanaka were the lack of 

accommodation options and increased traffic, and that the development would assist in 

solving some of these issues. 

40. He stated that the site’s proximity makes it the perfect location as it is within walking 

distance of Three Parks, Wanaka and Albert Town. He stated that the site is not isolated 

in that, for example, it takes only 8 minutes to cycle into town, making it suitable for this 

type of development. He was disappointed with the apparent disconnect between the 

Council’s elected members who identify workers accommodation as a key issue, and the 

Council’s staff who have recommended refusal of the application. 

41. He submitted that relocating the service station out of Wanaka town centre would reduce 

traffic issues in the town centre and that the positioning of the service station was an 

important part of the design and function of the development. He also stated the upgrade 
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to the intersection was important to the Applicant as there are existing significant safety 

concerns which has prompted NZTA to acknowledge traffic waiting times are reaching a 

threshold and that changes must be made sooner rather than later. Mr. Schikker was 

also of the opinion that the Three Parks development as well as the new primary school 

will only add to the pressure on the roading infrastructure and that the upgrade is crucial. 

42. In regard to the impact on Wanaka’s town centre, Mr. Schikker stated that the Applicant 

does not intend to provide any commercial space, or target businesses, that might wish 

to relocate from the town centre. He explained that as a lakefront business owner he 

understands the importance of retaining a viable town centre. He informed the 

Commission that possible future tenants would be a gym, a café/restaurant and offices 

and that a proposed childcare facility is in response to growing demand. The mini-golf 

venture would provide additional options to holiday makers and tourists. He advised that 

the service station is the major focus and is an anchor tenant and that the site is perfect 

for refuelling on the way into or out of town. He reiterated the overwhelming support for 

the proposal shown in the submissions received and that the proposal will complement 

rather than compete with the Three Parks development. 

43. Mr Schikker explained that Wanaka has three gateways – from the north, from the south 

and from the east. He described that when travelling from the north one crosses the 

Albert Town bridge which has traffic lights, and travel through a 70km/hr zone with 

houses on both sides of the road and that views of Mt Iron are blocked by the mature 

pine trees. When travelling from the east, one passes the Wanaka Airport and numerous 

lifestyle properties, and crosses the Cardrona River to Mt Iron Junction. He pointed out 

that the Wanaka Town Centre Master Plan identifies the eastern entrance to Wanaka as 

being on the eastern side of the Cardrona River Bridge. In his opinion the existing views 

of Mt Iron are dominated by the pine trees and that the future roundabout will be the 

major focus. He highlighted that the development provides view shafts through to Mt 

Iron. He disagreed with the recommendations of the Council’s experts and considered 

that a better entrance to Wanaka would be the proposal’s carefully sited, architecturally 

designed buildings set amongst well designed landscaping. 

44. Mr. Schikker also responded to issues raised in the section 42A report on soil quality 

and stated that the soils on the site do not naturally support a rural use. Finally, he stated 

that an alternative use would be to subdivide the site into 2000m2 sections, allowing 20 

dwellings on the property and that this sort of development would lack the benefits of a 

mixed-use master planned development. 

45. Mr. Botting, surveyor, briefly updated the Commission that all engineering and servicing 

matters had been agreed between Council and the Applicant and that an updated agreed 

set of conditions will be circulated. 

46. Mr. Carr, transportation engineer, presented a summary statement and updated the 

Commission on revisions to the roundabout design and site layout. He advised that the 

layout had now been agreed by NZTA and that the revised design is shown on the 

updated Master Plan. He further stated that all traffic engineers agree that the layout is 

appropriate and that any further technical design aspects can be refined as part of the 

detailed design process. He reiterated that the experts agree that the existing 
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intersection will result in extensive queueing by 2021 which is likely to lead to unsafe 

driver behaviour and increased road safety risks. 

47. Mr. Carr advised that he had carried out a further evaluation of the intersection in 

November 2019 and concluded that the performance of the intersection had further 

deteriorated. He advised that the proposed roundabout will address the safety concerns 

and create significant positive safety effects. 

48. Mr. Carr addressed the issues raised by Stantec relating to vehicles waiting to exit the 

service station onto the Link Road which could block larger vehicles attempting to enter 

the service station, resulting in queues extending back to the roundabout. He advised 

that changes to the entry/exit onto Link Road had been made so that it is a one way in, 

entry only. In regard to concerns that the on-street and overflow parking towards the 

west of the site would become unavailable when consents for Stage 2 were 

implemented, he advised that a detailed evaluation of Stage 1 parking demand must 

accompany the resource consent for Stage 2. In regard to rubbish collection for the 

residential units, he advised that changes had been made so that it was now a more-

workable solution. Overall, Mr. Carr was of the opinion that all transportation matters 

had now been addressed and that he supports the application. In response to questions 

from the Commission, Mr. Carr, clarified that the construction timeframe for the 

intersection upgrade had been brought forward by approximately 14 months by the 

proposed development and that without the development it may have been 3-to-4 years. 

49. Mr. Bosma, architect, briefly summarised his evidence stating the proposed building 

designs create a quality mixed use development that fits well with the site and 

environment. He was of the opinion that the modulation of building height, combined 

with carefully selected materials and colours provides a pleasant and appropriate level 

of variety. He further stated that the building typologies will be an asset to Wanaka. He 

reiterated his view that the proposal reflected a ‘campus’ typology, with buildings 

surrounded by open space. 

50. Mr. Compton-Moen, urban designer, presented a summary statement highlighting his 

key points and conclusions from his evidence. He advised that some changes had been 

made and concluded that the proposal is acceptable and appropriate in urban design 

terms, with the design being sympathetic to its prominent location. He opined that the 

development connected with and was a logical extension of Albert Town and the existing 

urban development occurring in the area. He also was of the opinion that the Cardrona 

River and escarpment is the natural edge to Wanaka when arriving from the east and 

that this is consistent with the Outer Growth Boundary in the Wanaka Structure Plan. He 

further submitted that this will become more apparent with the construction of the 

roundabout. He was also of the opinion that the proposal is consistent with the Wanaka 

Town Centre Master Plan which positions the eastern gateway to the east of the 

Cardrona River. 

51. Mr. Compton-Moen was of the opinion that the existing Rural zoning was no longer 

appropriate given the adjoining land uses and zoning, the proposed roundabout and the 

site’s proximity to other developments, which include commercial, urban and semi-urban 

developments. His opinion was that the comprehensive development approach is a 
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positive method to achieve a well-designed, campus-like hub, on a future key movement 

corridor. Further, the scale, form, materials and detailing are appropriate, which balance 

urban design attributes with landscape amenity concerns. 

52. In his opinion, the scale and character will not compromise views of Mt Iron but there 

would be a change in character which he considered would be acceptable and beneficial 

for the legibility of the site. He was also of the opinion that the development provided a 

high level of connectivity for pedestrians and that there are positive outcomes with the 

relocation of the service station from central Wanaka. Finally, he was of the opinion that 

the site is within an urban environment. 

53. Ms. Smetham, landscape architect, presented a summary statement highlighting her 

key points and conclusions. She opined that the context of the site and the receiving 

environment is peri-urban not rural and that the context of the site is not overwhelmingly 

rural with a high urban influence. In her opinion, the site is within a peri-urban landscape, 

dominated by State Highways, Mt Iron and the Cardrona River, as well as a diverse mix 

of activities. She considered the site was in close proximity to Three Parks, Albert Town 

and Wanaka town centre. 

54. She explained that the proposal has been designed to achieve a campus-like setting 

which acknowledges the transition between urban and rural landscapes and that the key 

outcomes were a spatial hierarchy with formal and informal directional movement, strong 

visual legibility and high functioning amenity, while recognising the natural setting, the peri 

urban setting and surrounding development patterns. 

55. She acknowledged that there would be a change to the existing landscape from a rural 

lifestyle character to a more urban character but the development is sympathetic to the 

setting and will retain some rural characteristics. She highlighted the positive landscape 

benefits including the treed landscaped corridor and view shafts to Mt Iron. Ms. Smetham 

was also of the opinion that the proposal would fit well into the context and provide 

numerous connections to Mt Iron tracks and the wider network and that the proposal 

would be seen as infill, rather than urban sprawl. 

56. In conclusion, Ms. Smetham opined that there would be a range of adverse effects from 

very low to low and that in terms of cumulative effects, the peri-urban character has the 

capacity to absorb this type of development. 

57. Mr. White, planning consultant, presented a summary statement and updated the 

Commission on changes made to the Application since evidence was filed. He explained 

that the roundabout is an essential precursor to enable the development, however, it is 

not part of the application. Instead, a condition of consent is volunteered to require the 

roundabout be operational prior to the operation of any Stage 1 land use activities. 

58. He advised that discussions were ongoing with NZTA and that there is now general 

agreement on the design. He stated that NZTA are scheduled to consider a funding 

request and that a Heads of Agreement is in the process of being finalised which will 

potentially will bring forward the construction of the roundabout. 
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59. Mr. White opined that as well as the improved safety effects, the roundabout will change 

the character of the area and that an appropriate land use adjacent to the roundabout 

should be considered. Further, that the Rural zoning was not reflective of the character 

of the site taking into account the nature of the surrounding peri-urban land uses and the 

busy intersection. He was also of the opinion that the sites location and characteristics 

mean that it is not appropriate for the site to be used for productive rural use. 

60. In regard to the consenting process, he advised that a resource consent provides the 

Council with a greater degree of certainty over future land uses and building design than 

a plan change and more certainty over timing as a result of the consent lapse date as 

well as allowing for public participation. 

61. Mr. White disagreed with the conclusions in Ms. Gathercole’s section 42A report and 

opined that adverse effects would be minor, as the character is currently defined by peri-

urban land uses, and the roundabout will further change the character of the area. He 

reiterated the proposal’s numerous positive effects and that the low building coverage 

and high landscape coverage will assist with mitigating landscape and visual effects as 

well as providing a high amenity streetscape that integrates with the natural landscape. 

62. Mr. White concluded that adverse effects will be no more than minor and that the 

Application is able to satisfy the section 104D(1)(a) RMA gateway. In regard to section 

104D(1)(b) of the RMA - the objectives and policies gateway - he acknowledged that the 

application does not pass this based on development outside of the urban growth 

boundary and development of urban density in the Rural zone. However, his overall 

conclusion was that as one of the section 104D gateway tests had been passed, the 

application is able to be considered under sections 104 and 104B and that consent 

should be granted. He further advised that the proposal represents sustainable 

management and will give effect to the purpose of the RMA 1991. 

63. Finally, he advised that an updated set of draft conditions had been prepared which 

incorporated changes to the traffic conditions and updated plan references. 

 

 
Appearances for the Submitters 

64. Mr. Telfer, on behalf of Active Transport Wanaka, spoke to his written submission and 

stated the group is generally supportive of the proposal, but is concerned with the shared 

pathway connections to the wider network. He stated that the proposed shared pathway 

doesn’t appropriately connect or meaningfully contribute to the network and that better 

links between Wanaka and Albert Town are required. He explained that the 3m wide 

shared pathway requires an appropriate linkage to join the existing network as there is 

an absence of a pathway entering into the site and leaving the site in both directions. 

Mr. Telfer sought that conditions be imposed on any consent granted to ensure that 

appropriate linkages are in provided for. 

65. Mr. Cleland read from a written submission. He explained that he has experience with 

native plants within Otago and Southland having started a nursery in 1979 as well as 

being involved with landscape design. He advised that he is very familiar with the 
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climate and natural vegetation of the Upper Clutha. Mr. Cleland submitted he was 

concerned with the impact the development would have on the approach to Wanaka 

from the east and that it would become urbanised rather than the existing semi-rural 

setting. He stated that the palette of plants reinforces the urbanisation, and many of the 

proposed plants are inappropriate for the climate and conditions. 

66. In regard to the arrival experience, Mr Cleland was of the view that “Mt Iron creates a 

sense of arrival, then the vista of the mountains opens up as you drive around the base 

and you have arrived and that this sense of arrival should not be underestimated”. In 

his opinion, the approach from the east is essentially rural to the Cardrona River bridge 

then semi-rural past PuzzleWorld to the Anderson Road roundabout. He acknowledged 

that this would change with the Three Parks roundabout but will essentially remain semi-

rural as Three Parks will be screened by topography and existing trees until one arrives 

at the Three Parks roundabout. 

67. He stated that he supports the roundabout but its positioning means that the proposed 

commercial area cannot be effectively screened and that the petrol station will be highly 

visible. He also stated that it is the visibility of the development that will urbanise the 

junction not the roundabout, and that there are numerous examples of roundabouts in 

rural areas which still retain a rural character. He suggested that to retain a semi-rural 

character the development would need to be predominately screened and that this is 

not the case. 

68. Mr Cleland explained that the plant selection was not appropriate as there is a focus on 

exotic species, which are more urban and that natives would help create a sense of 

place and connect with Mt Iron. He was also concerned with the potential for some of 

the species to spread into the reserve and that some of the species are not appropriate 

for the climate of the site. 

69. Mr. Aldridge, civil engineer for NZTA, summarised his pre-circulated evidence and 

advised that the intersection would likely require an upgrade by 2025 due to its 

diminishing ability to accommodate the forecasted traffic flow. He stated that a 

roundabout is suitable for the intersection to improve both efficiency and safety and that 

the roundabout would remove the existing priority for through traffic along SH6 and 

SH84. He further advised that as this is the main connection between Wanaka and the 

airport a long-term transport strategy for both Council and the Transport Agency should 

be undertaken. 

70. Mr. Aldridge advised that there is a risk of associating the implementation of the 

roundabout with the proposed development. While the roundabout needs to be in place 

for the activity to be able to operate, the delivery of the roundabout is itself independent 

or the application. He stated that there may be imbalanced traffic flows at the roundabout 

with traffic generated by the development being different to the traffic demands on the 

state highways. He further acknowledged the design is still not completely finalised and 

that some minor technical matters still need to be worked through. 
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71. Mr. Shaw, on behalf of NZTA, verbally summarised the main points and conclusions of 

his pre-circulated evidence. He explained that the NZTA submission was neutral and 

that potential effects on the operation of the highway could be addressed through 

recommended conditions. He also stated that there had been ongoing discussions with 

the Applicant regarding the process for confirming the design and funding share and 

that confirmation of the design footprint is crucial, as it establishes the new legal 

boundary. He highlighted the importance of designating the footprint including all 

visibility splays to ensure adequate control to manage the potential use of land. Mr. 

Shaw advised that there was now general agreement on the design; however, some 

minor modifications through the technical design stage may be required. 

72. In regard to funding he advised an application had been made to confirm the funding 

within the Safe Networks Programme and that funding was now available. A meeting 

was scheduled for 20 February 2020 to obtain more certainty. He explained that the 

proposal would bring the construction of the roundabout forward by a matter of months 

and if the proposal was refused, the NZTA would still go ahead with the intersection 

improvements but the roundabout would be four legs and possibly smaller in diameter. 

He supported a condition of consent to ensure the development cannot be occupied 

until such time as the intersection improvement was constructed and operational. 

73. In regard to reverse sensitivity, Mr. Shaw sought conditions to ensure that buildings 

containing noise sensitive activities are designed, constructed and maintained to 

achieve reasonable indoor acoustic amenity where they are located within 100m of the 

nearest traffic lanes on a state highway. He submitted that the draft conditions proposed 

by Mr. White are generally consistent with the approach of the Agency and will 

effectively address the potential for reverse sensitivity for the childcare and residential 

uses, but they could be extended to cover the workers accommodation units. 

74. Mr. Gresson, legal Counsel for Willowridge, presented written legal submissions. He 

submitted that consent should be declined under s.104D of the RMA as the adverse 

effects were more than minor and the proposal was contrary to the objectives and 

policies of both plans. His submission addressed the independence of Ms. Devlin; trade 

competition; Section 104D; landscape visual amenity and rural character effects; and 

the staged approach to development. In regard to Ms. Devlin, he accepted the legal 

submission of the Applicant and agreed caution should be applied to the weight given 

to Ms. Devlin’s statements in the joint planning witness statements, and added that at 

no stage did Ms. Devlin purport to being an independent expert and that no concerns 

were raised during her attendance at the conferencing. He also submitted her 

statements in the Joint Witness Statement do not compromise its validity as such 

statements and opinions were also expressed by other planning experts. 

75. Mr. Gresson submitted that Willowridge is not a trade competitor, referring us to a High 

Court decision, Queenstown Central Limited v Queenstown Lakes District Council 

[2013]NZRMA 239 (HC), where he relied on the findings that whilst property developers 

are competing as to the appropriate zoning of land or use of land there is no justification 

for extending the phrase “trade competitors” to property developers competing for the 

best use of land. He submitted Willowridge’s interests relate to the appropriate use of 

rural zoned land in an important part of Wanaka and does not relate to commercial 
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competition. He further stated that Willowridge is concerned with changes to the 

character of a prominent location and entry to Wanaka, and to ensure that growth and 

development occurs in an appropriate way. 

76. Mr. Gresson submitted that the proposal does not pass either of the section 104D 

gateway tests and reiterated that the Applicant has acknowledged that the proposal will 

be contrary to the objectives and policies of at least the PDP. Therefore, the Applicant 

is relying on the first gateway test and that in the opinion of Mr. Baxter, adverse effects 

on landscape, rural amenity and character will be more than minor. Mr. Gresson, 

acknowledged that while some effects could be mitigated and that there may be some 

positive effects, such matters are not relevant unless the adverse effects are first 

demonstrated to be no more than minor. He advised the Commission that positive 

effects, mitigation and environmental offsets can only be considered in terms of an 

assessment of section 104 of the RMA and not part of the gateway assessment under 

section 104D. He set out that these matters are not relevant for the Commission to 

consider unless it is first satisfied that adverse effects will be no more than minor. 

77. Mr. Gresson, relying on the opinion of Mr. Baxter, submitted that the site has an 

underlying ruralness; is located within a semi-rural setting; Mt Iron maintains a semi-

rural character; and that the proposal will have a more than minor adverse effect on rural 

character. He submitted that the density and extent of built form along with associated 

activity would change this character to a more than minor degree and further that the 

proposed service station in itself, would have more than minor effects, as it will need to 

be well lit and noticeable. He also advised that the northern side of SH84 contains no 

development between the Anderson Road roundabout and the site, and that the western 

side of the Highway in this vicinity has a Building Restriction Area imposed under the 

PDP. 

78. Mr. Gresson advised that the examples given by Mr. White of other service stations in 

Queenstown are not located within the rural zone nor rural residential or semi-rural 

locations and are all located in Low Density Residential zones or the Frankton Flats 

Special zone. He acknowledged that the site had some potential to absorb development, 

however the extent of what is proposed exceeds the threshold. 

79. In regard to the staged development, Mr. Gresson submitted that the Applicant is now 

seeking consent for buildings rather than building envelopes as initially sought and that 

the Council cannot assess the effects of a building independent of its use. He submitted 

that these matters are interrelated and that the information provided falls below what 

would normally be acceptable to enable proper consideration, and that the Commission 

should exercise caution with this consenting approach. 

80. Ms. Devlin, General Manager for Willowridge, spoke to her pre-circulated evidence and 

summarised her conclusions. In her opinion, the application proposes urban 

development on a semi-rural site at what could be considered a ‘gateway’ to Wanaka. 

She opined that there will be adverse cumulative effects which will be more than minor 

on landscape and character. In particular, that the service station was in the most 

prominent location and the workers accommodation and apartment housing would be 

inappropriate activities for the site. She was also concerned that the level of detail 
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contained in the application did not enable a full assessment of likely effects. Finally, 

she concluded that the proposal was inconsistent with the objectives and policies of the 

District Plan and does not meet the purpose of the RMA. 

81. Mr. Baxter, landscape architect for Willowridge, summarised his conclusions reached 

in his pre-circulated evidence. In his opinion, the development is a comprehensive urban 

development which will change the existing landscape character from semi-rural to 

urban by way of its scale, density and character. He acknowledged that while the site is 

not truly rural in character, the site is nevertheless, semi-rural, reflecting the underlying 

zoning patterns. He stated that while there are glimpses of dwellings in the Rural Living 

zone, the lot sizes allow for substantial tree planting and generous setbacks which is a 

realistic outcome for the zone. He opined that the amenity that arises from these rural 

zones is largely treed amenity with minor glimpses of dwellings, set back from the roads 

as far as practically possible and that putting the minor semi-urban environment aside 

that exists at the eastern side of the intersection, the landscape character is still semi-

rural. He stated that when travelling from the east, the change from rural to semi-rural 

was abrupt and distinctive and that the rural character continues past Puzzling World 

until Three Parks becomes visible. 

82. In regard to the ONF values of Mt Iron, as seen from the east, he was of the opinion that 

they benefit from a lack of development on the site and that those values are reinforced 

by a distinct lack of development on the feature’s eastern flanks. He described the 

eastern side as the natural side where it is viewed in the absence of a developed 

foreground. 

83. He advised the Commission that if the site was subdivided into two residential lots, it 

would be realistic to expect substantial tree planting for road screening and that if five 

6,000m2 lots were created a semi-rural amenity would still be maintained. Mr Baxter 

acknowledged that there may be an opportunity for screening to be undertaken for more 

comprehensive development, however the proposed density and planting is at odds with 

the existing rural amenity. He also considered it unrealistic to expect a service station 

to be fully (or even mostly) screened from road views. 

84. In addressing the objectives and policies, Mr. Baxter was of the opinion that the 

landscape values between the Cardrona River and Puzzling World display a degree of 

ruralness and that while there are some structures visible, they occupy a minor portion 

of the landscape. He acknowledged that this landscape is not always ‘open’ in character, 

however the enclosing treed landscape is a recognised extension of the Mt Iron 

landscape, which is open in character. 

85. Mr. Baxter concluded that the cumulative effects of the development would tip the 

balance of rural character into a peri-urban character by the introduction of a scale of 

urban use not consistent with rural character. In regard to the roundabout, Mr. Baxter 

was of the view that a roundabout of the scale required does not necessarily confer an 

urban character and that a semi-rural character can still be maintained, such as the 

roundabout located at the Lower Shotover/Stalker Road/SH6 intersection in 

Queenstown. He also opined that the lighting requirements of a state highway 

roundabout would not change the semi-rural character. Finally, he advised that in his 
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opinion the ‘gateway’ was where the semi-rural character begins to transition into semi-

urban, then urban. In his opinion, this is currently located east of Puzzling World where 

the road grade drops significantly and the enclosing tree lined landscape transitions into 

open views of Three Parks development on the left and Wanaka township ahead. 

 
Council Officers 

86. Mr. Jones, land development engineer, briefly addressed engineering matters. He 

advised that there was general agreement between the engineers on the majority of 

engineering infrastructure relating to wastewater, telecommunications, power, natural 

hazards and earthworks. He also advised that there may be some design details that 

still need to be worked through relating to traffic engineering matters but these could be 

completed as part of the detail design stage. He advised that there was an outstanding 

matter associated with stormwater disposal, stating that there were no issues with the 

design, however, no detail had been provided as to the location of the soakage and if 

the system is located in an undesirable location it could make it difficult to vest the road. 

Mr. Jones advised some changes may need to be made to the previously recommended 

conditions. 

87. Mr. Exeter, consultant acoustic engineer for the Council, provided a brief update of 

where discussions were at regarding noise effects. He advised that he was working with 

the Applicant’s acoustic engineer to achieve an agreed set of conditions. 

88. Mr. Rossiter, consultant traffic engineer, updated that there was general agreement 

between the Council and the Applicant on transport effects such that the roundabout is 

the appropriate intersection improvement and that although the design is largely agreed 

there may be some minor amendments required through the detail design stage. He 

stated that various transport-related site standards are triggered relating to the internal 

layout and that there is general agreement on these issues. 

89. Ms. Rennie, consultant urban designer, spoke briefly and advised the Commission that 

her conclusions had not changed. She provided additional comments on the importance 

of the shared walkway through the site being able to adequately connect to existing 

linkages in the wider environment and that the extension is important. She also raised 

there was some uncertainty with the how the changes to the visibility splays would affect 

the Master Plan. She concluded that the proposal is not appropriate in this location and 

will not result in best practice urban design outcomes. 

90. Mr. Denney, consultant landscape architect for the Council, briefly updated the 

Commission and advised that his conclusions had not changed. He advised that as an 

adjoining property was now owned by the Applicant his previous comments on that 

particular matter were now outdated. From hearing the evidence, he stated that the 

proposal would be slightly more visible than he had assessed as the landscaping was 

more visually open than anticipated. In regard to the roundabout he advised that some 

positive rural outcomes maybe achieved and that it would not necessarily result in an 

urban environment. Overall, he agreed with Mr. Baxter and advised that the proposal 

was contradictory to the Rural zoning of both plans and as an urban development it 
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does not adequately respond to the landscape context in terms of its immediate 

proximity to Mt Iron and as a gateway to Wanaka. 

91. Ms. Gathercole, planner, briefly updated the Commission on matters that were raised 

in the hearing. She advised that her overall recommendation had not changed from her 

section 42A report. She clarified that she will work with Mr White to achieve an agreed 

set of reasons for consent to assist the Commission. Ms Gathercole remained of the 

opinion that the proposed Caltex signage protruding above the roof line remained an 

issue. In regard to consenting requirements she advised that there was enough 

information and she was satisfied that consent under the National Environmental 

Standard for Assessing and Managing Contaminants in Soil to Protect Human Health 

(“NES”) was not required. She also clarified that the existing paths located along SH84 

are generally located within the State Highway designation and that any extensions to 

the paths would need to be undertaken by NZTA. Further she clarified that some of the 

walkways are located on DoC land and that the Council would be unlikely to get involved 

with construction of walkways on land it does not own. Finally, she stated that matters 

raised in regard to timing of the roundabout had now been resolved. 

Right of Reply 

92. The Applicant submitted written closing submissions responding to matters raised at the 

hearing. A number of documents were attached to the submission including: an agreed 

list of consent triggers (with the Council staff); an updated Master Plan; site coverage 

calculations; confirmation letter from the Caltex operator; response to acoustic matters; 

visual simulations; and an updated draft set of conditions. 

93. Mr. Leckie confirmed that agreement had been reached between the Applicant and the 

Council on a list of consent triggers and that the planners agree that a non-complying 

activity consent is required. 

94. Mr. Leckie updated the changes that have been made to the Master Plan including the 

current roundabout design, visibility splays and site boundaries. He also updated that 

the Applicant and NZTA are progressing towards a Heads of Agreement and that the 

discussions are still on-going. He reiterated that NZTA have agreed that a roundabout 

will happen and that the design is agreed and therefore draft condition 6 is capable of 

fulfilment but has been amended to reflect that construction of the roundabout can 

happen in parallel with construction on site. 

95. Mr. Leckie responded to whether the intersection upgrade can be considered as a 

positive effect and submitted that the Applicant accepts that the development cannot 

proceed without the roundabout, however the proposal will enable positive effects as 

the agreed design is funded by the Applicant. He submitted that the positive effects 

include that construction will occur faster, the consenting process will be quicker and the 

proposal provides for connectivity. Mr Leckie clarified that the Applicant is not relying on 

these positive effects to mitigate adverse effects as the mitigation of adverse effects and 

recognition of positive effects are separate aspects of the statutory assessment. He 

submitted that the application stands on its own without these positive effects but it 

would be appropriate to consider them as part of section our 104(1)(a) RMA analysis. 
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96. Mr. Leckie confirmed that if changes to the site boundary are required these would be 

minimal and not result in any internal layout changes. He also confirmed that no 

changes are required to the proposed mitigation as a result of the visibility splays. 

97. Responding to relocating the service station, Mr. Leckie updated that the Applicant has 

obtained a letter from the existing Caltex operators setting out their intentions and that 

they have signed a lease. 

98. Mr. Leckie advised that the two outstanding acoustic matters raised by the Council’s 

acoustic consultant Mr Exeter relating to reverse sensitivity conditions sought by NZTA 

have now been resolved and the draft set of conditions has been updated. 

99. In regard to the walking and cycling connections, Mr Leckie confirmed that the majority 

of the shared path will be vested in Council with a small area located within land vested 

in Council as reserve. He also set out that there was agreement that a footpath on the 

link road was not required but that there is room should it be needed in the future. He 

advised that an advice note has been added relating to providing for public transport at 

a later stage. In regard to the extension of the shared path to the wider connections, 

Mr. Leckie advised that the Applicant intends to meet again with DoC to work together 

to implement new trails through to the existing trail network. 

100. Mr. Leckie confirmed detailed design of the buildings will take into account sustainable 

design practices and an advice note has been added to address this. He also set out 

that a number of the conditions require plants to be maintained and irrigated and that 

the site gets sufficient sunlight in winter and that an advice note has been added to 

ensure consideration of appropriate species. He reiterated that the proposed 

development will be appropriately screened. He also set out the changes that have 

been made to the conditions. 

101. In responding to the points raised by Willowridge, Mr Leckie asserted that Willowridge 

is a trade competitor and directed us to case law on that matter. He submitted that as 

a trade competitor, the RMA requires consideration of whether Willowridge is directly 

affected by the proposal and that Willowridge only raised broad adverse effects on the 

wider environment and did not raise any direct effects, therefore it would be contrary to 

section 308B of the RMA to consider their submission. He further stated that as the 

broad matters raised by Willowridge are also raised by Council and other submitters 

they have been addressed in the Applicant’s evidence and responded to in these closing 

submissions. 

102. Mr. Leckie specifically addressed paragraph 16 of Willowridge’s legal submission 

referring to a statement that positive effects, mitigation and environmental offsets can 

only be considered in the section 104 assessment and cannot be considered as part of 

the section 104D gateway assessment. He agreed that positive effects and 

environmental offsets are not appropriate considerations under section 104D but 

disagreed on the comments relating to mitigation, submitting that the law has been 

incorrectly applied. He also submitted that the section 104D evaluation must be 

undertaken on a holistic basis, looking over the entire application and range of effects, 
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not just individual effects and that this approach has been recently confirmed by the 

Environment Court. 

103. Mr. Leckie was critical of the comments made by Willowridge relating to scale and 

density and that their concerns were unsubstantiated, submitting that the 13.8% building 

coverage and 47.9% soft landscaping will result in a “campus like setting”. He also 

submitted that a building can be considered independent of its use and that the 

application contains the appropriate level of detail. Finally, he submitted that the 

Willowridge submission should be disregarded. 

104. Mr. Leckie confirmed that the application does not seek to authorise any commercial 

activities for Stage 2 and that the plans have been updated to remove any reference to 

the commercial or other Stage 2 uses. He also advised that a new condition has been 

included to require that a future combined application be made for the commercial 

activities and that this application would have to demonstrate compliance with protecting 

the viability of Wanaka’s town centre and Three Parks. 

105. In regard to the site and receiving environment, Mr. Leckie set out the disagreement 

relates to what level of development was present in the area and what is the capacity of 

the site to absorb the development. He submitted that the proposal tends toward a 

landscape driven outcome instead of making a strong urban design statement and that 

there will be limited visibility due to the buffer, proposed planting and low site coverage. 

He also submitted that the viewing context (100km/h highway) is important and that the 

proposal is therefore appropriate. 

106. In addressing the District Plan framework, Mr. Leckie submitted that the objectives and 

policies should provide some context for the gateway assessment, however, the main 

focus must be the assessment of the existing character of the site and surrounding 

environment and the effects of the proposal including mitigation measures. He submitted 

that the proposal is consistent with all relevant ODP provisions and many relevant PDP 

provisions and that the Rural zoning is a useful indication of what activities are 

appropriate in a rural location. However, ultimately, the RMA is an effects based statute 

that does not seek to direct and control activities based on underlying zoning, which is 

important as there is general agreement that the zoning is not representative of the 

receiving environment and that a real world analysis is required applying guidance from 

the District Plan framework in light of that context. 

 
THE DISTRICT PLAN AND RESOURCE CONSENTS REQUIRED 

 
The Operative District Plan 

107. The site is zoned Rural General under the ODP. There was agreement between the 

landscape experts that the site is classified as an Other Rural Landscape (ORL). There 

was also agreement between the planners that the proposal requires a non-complying 

activity consent. The agreed list of consent triggers was attached as Appendix 1 to the 

Applicant’s reply submissions and we adopt this. 
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108. There was also agreement between the planners that the relevant provisions of the ODP 

are Part 4 (District Wide), Part 5 (Rural General) and Part 14 (Transport), Section 16 

(Hazardous Substances), Section 18 (Signage) and Section 22 (Earthworks). We agree 

with this analysis. 

The Proposed District Plan 

109. In her section 42A report Ms. Gathercole advised that the PDP was in various stages of 

the process, in that: 

(a) Council notified Stage 1 of the PDP (Stage 1 Decision Version 2018) on 5 May 

2018 and under these provisions the site was zoned Rural; 

(b) Council notified its decisions on Stage 2 of the PDP (Stage 2 Decision Version 

2019) on 21 March 2019; and 

(c) Council notified Stage 3 (Stage 3 Notified Version 2019) on 19 September 2019. 

110. She advised that the application was received November 2018, and as such, the 

application should be processed, considered and decided as an application for the type 

of activity that it was for, or was treated as being for, at the time the application was 

lodged. There was no disagreement between the parties in relation to this 

understanding, and as such we have considered the ODP and the PDP’s policy 

framework (objectives and policies) with what we consider to be the appropriate weight, 

a point that we will return to later in the decision. 

111. The planners agreed that a non-complying activity consent is required under the PDP. 

The updated list of consent triggers was attached as Appendix 1 to the Applicant’s reply 

submissions and we adopt this. 

112. There was also agreement by the planners that the most relevant chapters of the PDP 

are Chapters 3, 4, 21, 25, 28, 29, 31 and 36. We agree with this analysis. 

113. Overall, we find that consent is required as a non-complying activity. 

Operative Regional Policy Statement 

114. Both Ms. Gathercole and Mr. White directed us to Part 5 Land, Part 9 Urban 

Environment, Part 11 Natural Hazards and Part 13 Waste and Hazardous Substances 

of the Operative Regional Policy Statement. 

Partially Operative Regional Policy Statement 

115. Both Mr. White and Ms. Gathercole helpfully set out the relevant provisions of the 

Proposed Regional Policy Statement. We understand that this policy statement was 

notified on 23 May 2015 and decisions were notified on 1 October 2016. Appeals were 

lodged with the Environment Court, covering a wide range of topics. Consent orders 

have now been signed off by the Environment Court addressing those appeals and we 

have assessed this proposal against the consent order version of the proposed RPS 

where that is relevant. 
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116. The relevant objectives and policies are found in Chapters 1,4 and 5. These generally 

align with the Operative Regional Policy Statement. 

RELEVANT STATUTORY MATTERS 

The Resource Management Act 1991 

117. As a non-complying activity, the application must be considered in terms of sections 

104D and 104 of the RMA. Section 104D(1) provides a threshold test for non-complying 

activities where we may grant resource consent only if we are satisfied that: 

(a) the adverse effects on the environment will be no more than minor; or 

(b) the proposal will not be contrary to the objectives and policies of the ODP and 

PDP. 

118. In this instance, it was common ground that the proposal was contrary to the PDP and 

that this alone was sufficient for the application to fail the second section 104D(1)(b) 

gateway. This means that the application must pass the first gateway test set out in 

section 104D(1)(a), or be refused consent without further consideration, 

119. Section 104(1) outlines the matters we must then, subject to Part 2, have regard to when 

considering an application and any submissions received. Section 104B provides for us 

to grant or refuse the consent. Finally, sections 108 and 108A empowers the 

Commission to impose conditions on resource consents if granted. 

National Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health (“NES”) 

120. Ms. Gathercole confirmed at the hearing that she was satisfied that no consent is 

required under the NES. We accept Ms. Gathercole’s evidence in this regard. 

National Policy Statement on Urban Development Capacity (NPS-UDC) 

121. There was agreement between the planning experts that NPS-UDC was a relevant 

consideration and that the Queenstown Lakes District is deemed a ‘high growth area’. 

There was general agreement that the application is consistent with the relevant 

provisions of the statement. We agree with this conclusion. However, we agree with 

Ms. Gathercole that as Council’s assessments do not identify a need for more residential 

or business capacity, this should not be a determinative factor. 

Relevant Plans 

122. As noted earlier, the ODP and PDP, and the RPS and PRPS are all relevant to our 

decision. 

Other relevant and reasonably necessary matters 

123. We record our acceptance that the following non-statutory matters are relevant and 

reasonably necessary to an analysis under section 104 of the RMA: 

(a) The Wanaka Structure Plan; 
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(b) The Wanaka Town Centre Master Plan; 

(c) The shortage of worker accommodation in Wanaka. 
 

 
PERMITTED BASELINE AND RECEIVING ENVIRONMENT 

124. Under section 104(2) of the Act, we have discretion to take into account the permitted 

baseline when considering the effects on the environment of the proposed development. 

We accept that there is no permitted baseline that is relevant to the proposal. 

 

 
PRELIMINARY MATTERS 

125. Having read and heard the evidence and submissions presented, before turning to the 

assessment of effects and our assessment of the relevant objectives and policies, it is 

first necessary to make findings on two matters, as they relate to the context within which 

we should consider the application. These matters are: 

(a) The roundabout and its relevance; and 

(b) The status of Willowridge Ltd. 

Roundabout 

126. We find that NZTA is likely to undertake an intersection improvement within the next 

several years and that it is likely that this would be by way of a roundabout of similar 

dimensions and overall effects to that described to us through the Hearing. 

127. We accept the Applicant’s argument that as a result of its application (and related 

consultation with NZTA), and its development (were consent to be granted), it is likely 

that the roundabout will be delivered in an earlier timeframe than would have otherwise 

been the case, by perhaps as much as a year or slightly more. We find that it is fair and 

reasonable to acknowledge this as a positive effect in terms of improved safety and 

efficiency at the roundabout, and that this should fairly be counted in the Applicant’s 

favour. 

128. However, we do not agree that the roundabout will bring any other positive effects 

relevant to the proposal, or that the positive benefits of an earlier roundabout offset, 

balance, mitigate or otherwise remedy any of the non-traffic related adverse effects of 

the proposal. The proposal would not be able to proceed in its current form without the 

roundabout, and it could be argued that the roundabout will facilitate additional adverse 

effects on the environment (such as the proposal’s), which would be far less likely to 

occur if the roundabout did not occur. We are therefore reluctant to overemphasise the 

importance of this third-party (NZTA) infrastructure upgrade. 

129. Overall, we find that the roundabout is a necessary facilitating piece of infrastructure for 

the proposal to proceed and that in any event it (or one similar to it) is likely to be 

developed by NZTA in the foreseeable future. 
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130. Related to this, we do not accept that the roundabout is a character ‘game changer’ in 

the way that the Applicant’s experts portrayed. We do not see how the addition of the 

roundabout would change this environment from being materially less rural or more 

urban. We prefer the evidence of Mr. Baxter that roundabouts are not inherently ‘urban’, 

and that they do commonly occur in the rural environment on busy roads and highways. 

131. Ultimately, we find that the roundabout will add an incremental additional built form 

element, but will not materially change or mitigate the proposal’s adverse effects. As Mr. 

Leckie indeed advised us, the application must (and in his view does) ‘stand on its own 

two feet’. We therefore do not consider the roundabout needs to be considered any 

further alongside or as part of the proposal. 

Willowridge 

132. We find that Ms. Devlin should not have participated in the planners’ expert caucus and 

that it defeats the purpose of the expert caucusing process to the extent that we have 

disregarded the Joint Witness Statement that arose from it. However, we do recognise 

that Ms. Devlin openly acknowledged her role as an employee of Willowridge at the 

Hearing, and it is relevant that until the Hearing no party had objected to her participation 

in the expert caucusing process. Having discussed this directly with Ms. Devlin (who 

does have experience as a planner) at the Hearing, we are inclined to view her 

participation was well-intentioned and brought about by her wishing to assist us. We see 

no need to take it further and are satisfied that no prejudice or damage to a fair hearing 

of the application has resulted in this instance. 

133. In terms of Willowridge itself, in this instance we find that the submission and the 

evidence it presented are directly related to the effects of the proposal and do not come 

close to what we consider would fall to be treated as trade competition. We have 

carefully considered Willowridge’s participation in this process and the wording of its 

submission. 

134. Specifically, section 104(3)(a)(i) of the RMA specifies that we must not have regard to 

“trade competition or the effects of trade competition”. This does not go so far as to state 

that developers as ‘trade competitors’ with one another must or should not make 

submissions at all to any other development proposals. We find that the correct 

approach is for us to consider the submission made by Willowridge and, as appropriate 

and on merit, disregard any part or parts of it that fall in our view as trade competition. 

135. We find the submission and evidence presented by Willowridge admissible and relevant, 

and that no parts of it need to be disregarded. 

 

 
PRINCIPAL ISSUES IN CONTENTION 

136. It was common ground between the parties that landscape and visual amenity effects 

were the principal effects in contention. Mr. White, based on Ms. Smetham’s and Mr. 

Compton-Moen evidence, was of the view that adverse effects would be minor. Ms. 
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Gathercole, based on Mr. Denney’s and Ms. Rennie’s evidence, concluded adverse 

effects will be more than minor. 

137. There was also agreement that overall the proposal is contrary to the objectives and 

policies of the PDP and accordingly, for us to be able to consider the proposal under 

sections 104 and 104B of the RMA, we had to first satisfy ourselves that it passed the 

section104D(1)(a) gateway test for non-complying activities. 

138. We therefore list the key matters in contention as being a two-step process: 

139. First, we must reach a determination whether or not the proposal’s adverse effects on 

the environment are minor or more than minor. If they are more than minor, then we 

must refuse consent without considering the merits of the proposal in accordance with 

section 104. This would render other matters in contention moot. 

140. Secondly, and only if we find in the first step that adverse effects are minor and the 

proposal therefore passes the gateway test in section 104D, the additional matters of 

contention would be: 

a. Is the proposal consistent or not with the provisions of the Operative District 

Plan? 

b. Is sufficient and appropriate landscaping provided? 

c. Does the proposal integrate appropriately with walking and cycling trails? 

d. What conditions of consent should apply? 

108.  For completeness, we accept Mr. Leckie’s submission that a Part 2 assessment would 

be relevant in this instance, however we would not be placed to do this until we had 

passed the s.104D(1)(a) gateway as discussed above. 

 

 

MAIN FINDINGS ON THE PRINCIPAL ISSUES IN CONTENTION 

141. Our main findings on the principal issues in contention, and the reasons for our findings 

are set out as follows. 

Effects of the Activity on the Environment / section 104D(1)(a) of the RMA 

142. We note at the outset that in our s.104D(1)(a) assessment, we have considered the 

proposal in light of adverse effects and how they could be avoided, remedied or 

mitigated including through the imposition of conditions of consent. We have not 

considered any positive effects or any environmental offsetting, or the overall merits of 

the proposal. 

143. We note for completeness that issues associated with servicing (including stormwater), 

wastewater, potable water, fire-fighting supply, power and telephone, natural hazards 

and earthworks were not in contention between the parties. We agree, and find that 

subject to conditions of consent, any adverse effects associated with these issues can 
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be adequately avoided, remedied or mitigated. We are satisfied that adverse noise-

related effects could also be managed acceptably. For all of these effects, we are also 

satisfied that any adverse effects would be at most minor. 

144. We also find that any adverse traffic or transportation effects, including effects relating 

to pedestrians or cyclists, would be minor or less than minor, and we are generally 

accepting of Mr. Carr’s evidence. 

145. In summary, we find that adverse effects are more than minor, or are likely to be so, in 

terms of: 

a. Landscape, visual, and character (amenity) effects; 

b. The potential effects relating to creation of a new centre in Wanaka; and 

c. Cumulative effects as a result of the above two categories of adverse effects. 

Landscape, visual and character (amenity) effects 

146. There was agreement that the site is zoned Rural General and classified as an ORL 

under the Operative District Plan. The relevant assessment matters are found in section 

5.4.2.2(4), which we have considered. In this instance, there was a clear divide between 

those experts that had identified the locality as being peri-urban or semi-urban, and in 

which context the proposal was argued as having at worst minor adverse effects, and 

those that concluded that it was semi-rural, and in which case, more than minor adverse 

effects were argued to result. 

147. The Applicant’s case was that we should not be overly led by the classifications within 

the Plan or the current zoning of the land, and that we should take a real-world approach 

that reflects the circumstances on the ground. We agree that it would be artificial to take 

anything other than a real-world approach, and this is where we started our evaluation 

of the evidence. 

148. A lot of effort was put into searching for Wanaka’s ‘gateways’ by the various witnesses, 

however we find that this is not a relevant consideration. The purpose of identifying 

whether the Site is a gateway is, in the context of this application, an indirect way of 

asking whether and to what extent the Site is more, or is less, visually sensitive to the 

development of the proposed buildings and commercial activities. We prefer to focus 

instead and more directly on the question of whether or not the Site can accommodate 

a mixed-use activity of the scale proposed. 

149. We acknowledge that there is a substantial area of ‘grey’ between what could be termed 

a ‘pure urban’ environment such as Dunedin or Wellington City CBD’s, and a ‘pure rural’ 

environment such as a high-country station in the elevated Canterbury plains free of any 

visible human structures at all. But this is not a new or novel problem, and occurs on 

many applications every year in New Zealand’s provincial towns and areas. 

150. We consulted the District Plan and RMA, and also the Oxford English Dictionary, but 

found no useful or authoritative means of dividing the continuum between pure urban 

and pure rural into other categories such as were put to us in evidence (including peri- 
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urban). We ultimately find that we do not need to do so, and that in taking a real-world 

approach we can more fundamentally direct our attention to what is in the environment, 

and whether individually and collectively it is closer to the qualities associated with ‘rural’ 

uses, or those associated with ‘urban’ uses. Our findings are that: 

i. Rural character does not in our view mean a lack of buildings, roads, people or 

activities. It is not the same as ‘natural’ or ‘wild’ (although could include these 

qualities). Rather it is the significant predominance of open space, vegetation, 

and very low overall development densities that signify when one has left towns 

and urban areas and is in the proverbial ‘country’. It can include substantial 

development of a rural nature, such as an orchard or vineyard. It can also include 

large structures associated with rural and farming activities. 

ii. Conversely, we find that ‘urban’ is the condition resulting when built elements 

visually become the significantly predominant characteristic of the environment, 

including a prevalence of network infrastructure, roads, car parks, buildings, 

domestic gardens, extensive landform modifications, and the obvious presence 

of many people concentrating into a relatively small space. 

iii. The ODP and PDP both identify a population density transition between ‘urban’ 

and ‘rural’ in the residential zones, specifically, in the PDP, the Large Lot 

Residential zone, and the Rural Residential and Rural lifestyle zones. We have 

taken from this framework that at densities of greater than 1 dwelling per 

4,000m23, it is accurate to describe the intensity of human development as more-

urban. At dwelling densities lower than 1 dwelling per hectare, it is more accurate 

to describe the intensity of human development as more-rural. 

iv. The State Highways are of themselves neither rural or urban; they are simply 

roads that extend across the country. We do accept that some are more-rural in 

character, and some are more-urban. Some have quite urban characteristics but 

are in a rural environment. Similarly, the prospect of additional lighting at the 

intersection, the prospect of a roundabout, or even traffic signals are also things 

that happen commonly in both urban and rural contexts. We do not agree that 

the roundabout will result in anything more than an incremental change in the 

character of the environment, and will not of itself materially change this part of 

Wanaka. In this respect we prefer the evidence of Mr. Baxter. The roundabout 

is not a trigger that then opens this part of Wanaka to urban development. 

v. In terms of the Site itself, we do not agree that the Site exhibits anything other 

than a predominantly rural character. It is almost entirely in open space and trees 

of a variety of species. Buildings are scattered and of simple, shed-type 

geometric shapes, and they are very thoroughly screened from general public 

view. We do not accept that the Site itself contains anything that would mitigate 

or otherwise foreshadow urban-scaled development. In that respect, we also 

record our finding that the ODP and PDP rural zonings that apply to the land are 

a compatible fit with those existing characteristics. We do not in that context 
 

3 This is also a standard referred to in the RMA, albeit for the purposes of urban tree protections, in 
section 76(4)(c) of the Act. 
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agree with Mr. Leckie’s submissions that the zones do not match the 

environment. 

vi. In terms of the balance of the local environment around the Site, we find that it 

has a predominantly rural character albeit one that is domesticated and occupied 

rather than wild. It is visually dominated by open spaces, vegetation, a general 

absence of large or continuous areas of buildings and commercial signage. It 

does contain a number of buildings that are visible however (individual dwellings 

and other buildings that are residentially-scaled). Of the analyses we received 

from experts, the phrase “semi-rural” used by both Mr. Denney and Mr. Baxter 

comes closest to what we have seen. 

vii. However, we prefer to simply record that as we see the facts, the environment 

is a predominantly rural one and is not either predominantly urban or generally 

urban. On that basis, we can understand and accept the view expressed by all 

of the expert designers we heard from that the Site would be suited to a rural 

residential development outcome. But we cannot understand or agree with Mr. 

Compten-Moen’s view that the Site is part of Albert Town; the urban area for that 

village ends over 500m north of the Site (Kingfisher Crescent). 

viii. Overall, our observation of the environment, articulated in what we found to be 

a very compelling lay description from Mr. Arne Cleland, is that the environment 

is one that possesses considerably more ruralness about it than urban-ness. We 

find that it should be described as possessing predominantly rural 

characteristics. 

ix. Turning to the proposal, we consider that it is for an urban development that will 

function as a commercial centre. It contains high-density residential activities, 

commercial buildings and signage that is visually prominent in its engagement 

with the highway edge. We find the descriptions advanced on behalf of the 

Applicant, that the site is a rurally-compatible ‘campus’ with low building 

coverage, to be unconvincing – much of that open space is given over to areas 

of rectilinear paved car parking and forecourt areas likely to be lit at night time. 

We consider that the proposal will be for a scale and intensity of use that is 

significantly greater than any existing activity closeby (that which can be seen 

from the Site). 

151. Even when we take into account the incremental additional built character of the planned 

roundabout, we find the proposal likely to be jarring in its presentation of urban 

development in this setting of predominantly rural characteristics. 

152. We find the service station and activities behind it likely to visually detract from the 

predominantly rural characteristics of the environment to an extent that will be more than 

minor, and in that respect, we prefer the evidence of Mr. Denney and Mr. Baxter. We 

specifically record that the arguments made in support of the environment being urban 

or peri-urban in character to be poorly justified. Even if we had found this to be better-

substantiated, there was no rationale given as to how a peri-urban character would then 

justify what is a considerably more intensive urban development again (some of the 
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Applicant’s team accepted that the proposal was an urban centre in response to 

questions from the Commission, which we struggled to correlate with the descriptions 

of peri-urbanness we were given). 

153. We are particularly concerned at the visual impact of the proposal in the night-time 

environment, where the silhouette of Mt. Iron is often darker than the night sky and will 

be diminished by the lighting of the service station forecourt and signage, especially 

because the design of the roundabout approaches will mean people coming in from the 

east will be turned to face the service station directly as the foreground to Mt Iron. We 

find that this aspect of the proposal had not been well acknowledged or addressed in 

the Applicant’s evidence. 

154. The ONF that is Mt Iron is a significant contributor to the amenity and character values 

of this area of Wanaka. We agree with Mr Baxter and Mr Denney that the first views of 

Mt Iron across the Site (when approaching from the east on SH6) confer a unique and 

dramatic “sense of place” on arrival to Wanaka, and that the proposed development 

would significantly detract from this experience. Although the proposal does include 

removal of existing tall trees and an increase in views to the feature (including some 

ground-to-sky viewshafts), we are unable to consider positive effects in our s.104D(1)(a) 

assessment. Even if we were to instead consider these changes to the environment as 

mitigating factors to balance the addition of the proposal’s adverse urban character 

effects, we still find that the overall adverse character effects proposed are more than 

minor. A development outcome that continues a more recessive pattern that is 

predominantly screened from view is necessary to achieve a minor (or less than minor) 

level of adverse effects. 

New centre in Wanaka 

155. In response to questions from us as to the scale, nature and purpose of the proposal, 

the Applicant’s urban designer Mr. Compten-Moen conceded that the proposal 

amounted to a new commercial centre in Wanaka. This was not subsequently disputed 

or corrected by the Applicant’s team or Mr. Leckie. This was a factor in our finding above 

with respect to the character of the proposal, because we cannot reconcile the comings 

and goings and operational intensity of a commercial centre as anything other than firmly 

‘urban’ in nature. 

156. We were surprised that a characteristic as fundamental as whether or not the proposal 

is for a new commercial centre was omitted from the application or any of the evidence. 

We expect that had the application made this clear, some form of analysis of the effects 

of that on other centres in Wanaka would have been very likely undertaken. 

157. We find that a new commercial centre in Wanaka has not been adequately justified, and 

that there may be an array of social and economic effects on existing or planned centres 

within Wanaka that have not been considered or assessed. We are aware that the PDP 

process has considered issues of Wanaka’s future population and needs, and a number 

of commercial centre zones have been provided and enabled. None were identified in 

the vicinity of the Site. 
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158. The size and extent of commercial activity enabled in each zoned commercial centre 

has been carefully identified so as to meet local needs while also reinforcing the primacy 

of Wanaka town centre. We find that economic analysis to establish the extent of 

commercial activity, if any, that can appropriately locate on the Site without 

inappropriately adversely affecting the network of other centres and the wellbeing 

benefits they provide locals (which we see as a quite different matter to protecting the 

centres in a trade competition sense) is lacking in this instance. 

159. Because we have no basis on which to identify whether or not the proposed commercial 

Gross Floor Area (GFA) in Stage 1, and the future commercial GFA signalled in the 

Stage 2 buildings, are or are not likely to have adverse effects on other Wanaka centres, 

we are left in a position of having to acknowledge that these may have the potential to 

be more than minor. 

Cumulative effects 

160. We find that the combination of the proposal’s landscape, visual and character (amenity) 

effects with the potential effects associated from the creation of a new (small) centre in 

Wanaka likely to reinforce and exacerbate each other. The proposal’s urban 

characteristics will in particular be emphasised by the volume and scale of customers 

and other visitors likely once Stages 1 and 2 are operating. Although we are not 

considering commercial uses within the Stage 2 buildings, their inclusion within Stage 1 

does give us appropriate scope to consider the potential overall scale of commercial 

activity that this application is seeking to in-part establish now. 

161. We find that these cumulative adverse effects would also be more than minor. 
 
 

 
DECISION 

 
161. The proposal is for a non complying activity. Before any consideration of its merit, 

positive effects, or other extenuating circumstances can occur, we are required by 

s.104D of the RMA to be satisfied that it will either not be contrary to the relevant District 

Plans’ objectives and policies, or have adverse effects that will not be more than minor. 

162. It is common ground that the proposal was contrary to the objectives and policies of the 

PDP because it is for urban development outside of the identified urban growth 

boundary. For the reasons in this decision the proposal will have adverse effects that 

are more than minor. In summary: 

a. The adverse landscape, visual and character (amenity) effects of this prominent 

urban-intensity development in what is a predominantly rural locality will be more 

than minor. 

b. It has potentially more than minor adverse effects on the network of Wanaka’s 

commercial centres. 

c. There are likely to be more than minor cumulative effects based on the 

combination of the adverse amenity value effects of the proposal in conjunction 
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with the intensity and ‘use’ effects of the new commercial centre drawing a large 

volume of customers and visitors into the Site in a way that will exacerbate the 

very urban nature of the activity in this predominantly rural setting. 

163. Because the proposal therefore fails both of the s.104D RMA gateway tests for non 

complying activities we are required to refuse consent. 

164. This requirement does not indicate a rejection of the Applicant’s many efforts to mitigate 

the adverse effects likely or the other positive effects that were explained to us at the 

Hearing and which we largely accepted. We also acknowledge the submissions made 

in support of the proposal and the worker accommodation aspect that is a very pressing 

community issue in Wanaka. 

165. We confirm that for the reasons set out above we have not proceeded to reach any view 

on the proposal’s merit under s.104 of the RMA, and accordingly have no view on 

whether or not consent might have been ultimately merited under s.104B of the RMA. 

 
 

 

 
 

 
Ian Munro 

For the Hearings Commissioners (Ian Munro, Jane Taylor and Jane Sinclair) 

7 April 2020 



page 15 BM210008_078_Mt_Iron_Junction_Fast_Track_Landscape_Peer_Review_Memo.docx  

Appendix 2: Decision - [2021] NZEnvC 53 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

Appendix 3: Decision - RM230874 



 

Sensitivity: General 
 

DECISION OF THE QUEENSTOWN LAKES DISTRICT COUNCIL 

RESOURCE MANAGEMENT ACT 1991 

 

Activity Status: Non-complying activity 

Public Notification: 12 July 2024 (closing date for submissions 9 August 2024) 

Commencement of Hearing: Monday 25 November 2024 

Adjournment of Hearing: Wednesday 27 November 2024 until 19 December 2024 (Applicant’s Reply) 

Close of Hearing: Friday 20 December 2024 

Commissioners: Helen Atkins (Chair), Lisa Mein & Robert Scott 

Date of Decision: 12 February 2025 

Decision: CONSENT IS DECLINED 

Rural Proposed Plan Zoning: 

Rural General Operative Plan Zoning: 

Lot 5 DP 15016 contained in Record of Title OT5B/1115 Legal Description: 

Land use consent and changes to conditions of an existing consent under 

section 127 

Type of Consent: 

Application under Section 88 of the Resource Management Act 1991 (RMA) 

for land use consent to construct a restaurant building and undertake a 24-

hour restaurant activity, involving a drive through facility, signage, carparking 

and landscaping, lighting with associated breaches to building setback, 

earthworks, transport, signage and noise standards. 

Application under Section 127 of the RMA to change Condition 1 (and 

subsequently Condition 48) of Resource Consent RM181471 to relocate 25 

consented (but not yet planted) trees within the Mount Iron Junction site and 

to amend the site fencing plan, as well as subsequent consequential 

amendments to any other conditions, in order to include the proposed plans 

for this development. 

Proposal: 

237 Wānaka-Luggate Highway, Wānaka (in the area known as Mt Iron 

Junction) 

Location: 

RM230874 RM reference: 

McDonald’s Restaurants (NZ) Limited Applicant: 
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IN THE MATTER of the Resource Management Act 1991 

AND 

IN THE MATTER of an Application to QUEENSTOWN LAKES 

DISTRICT COUNCIL BY McDONALD’S 

RESTAURANTS (NZ) LIMITED 

Council Reference: RM230874 

 

 

DECISION OF COMMISSIONERS HELEN ATKINS, LISA MEIN AND ROBERT SCOTT APPOINTED BY 

QUEENSTOWN LAKES DISTRICT COUNCIL PURSUANT TO SECTION 34A OF THE RMA ACT 1991 

 

THE HEARING AND APPEARANCES 
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Wānaka. Resumed Thursday 19 December 2024 

for the reply (online) 

Appearances for the Applicant: Jeremy Brabant (Counsel) 

Daniel Parkinson (Corporate) 

Vanessa Liu (Architecture) 
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Note on references in this Decision Footnotes: All the references in the footnotes use 

the same descriptors that are used in 

www.edocs.qldc.govt.nz consent reference 

RM230874. Unless otherwise stated the documents 

are under the tab “Hearing documents”. 

 

Mount Iron: When we refer to the actual feature we 

refer to “Mount Iron” unless it has been appreciated 

in a quote that we have included. When we refer to 

the development at the foot of Mount Iron, we refer 

to the “Mt Iron Junction development” or the “Mt 

Iron Junction consent”. 

http://www.edocs.qldc.govt.nz/
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INTRODUCTION 

1. This decision is made on behalf of the Queenstown Lakes District Council (Council) by 

Independent Hearings Commissioners: Helen Atkins, Lisa Mein and Robert Scott acting 

under section 34A of the Resource Management Act 1991 (RMA) to hear and determine the 

application by McDonalds Restaurants (NZ) Limited (Applicant). 

2. As commissioners, we declare that we are not subject to any conflicts of interest and our 

work history within the district was disclosed to the Council prior to the hearing. We also 

declare that we are able to objectively and fairly reach a finding on the merits of the 

application and to treat all parties fairly and evenly. 

3. No objections were otherwise received relating to our involvement in the hearing on behalf 

of either the Council, the Applicant or any of the submitters. 

4. The Hearing raised no procedural or administrative issues. 

 

 

THE PROPOSAL 

5. The application presented at the hearing, including amendments to the proposal made since 

it was lodged with the Council, has been described in detail within the Hearing Agenda papers 

which are also published and available on the Council website.1 

6. For the purposes of a summary, we have adopted the proposal’s description as set out in 

Section 2 (paragraphs 4 – 7) of the Section 42A report (Section 42A Report) presented on 

behalf of the Council by Mr Andrew Woodford. The Section 42A Report in turn notes that 

sections 1.0 – 4.0 of the report entitled “McDonald’s Restaurant and Drive-through 

Assessment of Environmental Effects and Statutory Analysis 22 December 2023” (AEE) is 

adopted with a few additions and clarifications.2 

7. The Section 42A Report includes a useful summary of the key components of the proposal as 

follows3: 

(a) Earthworks to facilitate the development, consisting of up to 2050m³ of combined 

cut and fill. 

(b) Construction and use of a 445m² building (up to 6.09m in height) for a 24hr 

restaurant with associated drive-through activity. 

(c) Vehicle access and parking on site. 

(d) Landscaping to integrate the development into the site. 

(e) Signage associated with the restaurant activity, to include a 4.5m high blade sign 

and smaller wayfinding, and directional signs. 

(f) Servicing of the site and associated lighting/illumination. 
 

 

1 See QLDC website: www.edocs.qldc.govt.nz consent reference RM230874 
2 Tab ‘Application’ - Application as Notified – Part 1 - AEE 
3 Agenda – Council’s s42a Report – Council’s S42A Planning Report [paragraph 7] 

http://www.edocs.qldc.govt.nz/
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(g) A change to Condition 1 of resource consent RM181471 to relocate 25 consented 

(but not yet planted) trees within the Mt Iron Junction development site required for 

landscape mitigation, and to amend the site fencing plan, as well as consequential 

amendments to any other conditions in order to include the proposed plans for this 

development. We note that the Applicant added consequential amendments to 

Condition 48 as part of the Right of Reply. 

8. We adopt the description of the site which is agreed between the Applicant and the Council 

and not disputed by any of the submitters. The description is summarised in the evidence of 

Mr Norwell for the Applicant as: 

… the character of the surrounding area contains a broad variety of established land 

uses being residential, rural residential, commercial, and community, in a variety of 

buildings on a variety of lot sizes (generally not larger than 4000m²) all with a 

backdrop of Mount Iron in the north.4 

9. As stated in the AEE5 (and updated by the Section 42A Report and evidence) the key 

elements of the Site and surrounding environment are: 

(a) The site sits within the Mt Iron Junction development site; 

(b) The Mt Iron Junction development site is triangular in shape. It is bound to the south 

by State Highway 84 and to the east by State Highway 6. The Mount Iron reserve 

borders the northern boundary of the Mt Iron Junction development site; 

(c) The site is currently vacant; However, the approved Link Road access into the Mt 

Iron site (including curb and channel) is partially completed including access to the 

service station and proposed MacDonald’s sites; 

(d) The site is wholly located within the Rural Zone and Rural Character Landscape of 

the PDP, and adjoins the Mount Iron Outstanding Natural Feature (ONF); 

(e) A new roundabout at the intersection of State Highways 84 and 6, Riverbank Road, 

and the Mt Iron Junction site has been constructed at the southeastern corner of 

the site; 

(f) The Mt Iron Junction development site is subject to an approved, but 

unimplemented resource consent,6 comprising a petrol station, nine workers 

accommodation units with 54 bedrooms, and 13 two-storey residential units on the 

site (referred to in this decision as the Mt Iron Junction consent); 

a) The topography of the site is predominantly flat with a gentle slope toward the 

northern boundary. 

10. In terms of the planning history this is contained in the AEE and in the evidence and is 

summarised in the Section 42A Report at Section 2.1. There is no contention with regards to 

 

 

4 Agenda Applicant’s Expert Evidence – Appendix 2 – Planning Evidence - Matthew Norwell [paragraph 4.8(k)] 
5 Tab ‘Application’ - Application as Notified – Part 1 – AEE - Section 3.1 
6 Agenda – Council’s s42a Report – Appendix 8 – Environment Court Decision – RM181471 [Decision No. [2021] NZEnvC 53] 
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the planning history and we adopt the summary in the Section 42A Report. We comment 

further on the planning history in our discussion on the existing environment below. 

11. Following the hearing of evidence, a number of further changes were made to the proposal, 

and these are described in the Applicant’s Reply as follows: 

(a) The proposed operating hours of the restaurant will be reduced from 24 hours per 

day to 6 am – 11 pm. 

(b) Consequent on the adjusted operating hours, amended conditions relating to 

lighting on the Site are offered. 

(c) The blade sign will be reduced in height to 2.2m [footnoted to say: “Which aligns 

with the height of the consented pylon sign for the Caltex service station.”7 

 

 

CONSENTS REQUIRED 

12. The Section 42A Report noted that there were two matters that consent was applied for as 

being8: 

(a) An application under Section 88 of the Resource Management Act 1991 (RMA) for 

land use consent to construct a restaurant building and undertake a 24-hour 

restaurant activity, involving a drive-through facility, signage, carparking and 

landscaping, lighting with associated building setback breaches, earthworks, 

transport, signage and noise breaches. 

(b) An application under Section 127 of the RMA to change Condition 1 of Resource 

Consent RM181471 to relocate 25 consented (but not yet planted) trees within the 

Mount Iron Junction site and to amend the site fencing plan, as well as subsequent 

consequential amendments to any other conditions, in order to include the 

proposed plans for this development. 

13. During the course of the hearing there was discussion about what other conditions in the Mt 

Junction consent also required changes, and this is referred to in the evidence of Mr 

Woodford, the Reply from the Applicant and in this decision, further below. 

14. As noted, after the hearing some changes were made to the application as noted in 

paragraph 11 above. 

15. The overall bundled activity status is non-complying and this was agreed to by the parties 

that consent is required under the Proposed District Plan (PDP) for a non-complying activity. 

We agree with this analysis. 

 

 

 

 

 

 

 

 

7 Applicant’s Right or Reply – 18.12.24 at [paragraph 5] 
8 Agenda – Council’s s42a Report – Council’s S42A Planning Report [page 3] 
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MATTERS CONSIDERED 

16. In reaching this decision we have considered: 

(a) The application, its AEE and all its supporting specialist assessments and 

documents; 

(b) The public submissions made on the application; 

(c) The Section 42A Report, with supporting specialist assessments attached to the 

Report; 

(d) The pre-circulated evidence from the Applicant; 

(e) The information presented at the Hearing including the legal submissions, 

summaries of evidence, additional presentations from submitters, and responses 

given to our questions; 

(f) The Council’s response to the evidence presented at the hearing; 

(g) The Applicant’s Reply; 

(h) Our observations from the visit to the site, the summit of Mount Iron, and its 

surrounds; 

(i) The relevant provisions of both the Operative and Proposed Queenstown Lakes 

District Plans; and 

(j) The relevant provisions of the RMA, most notably Part 2, and sections 104, 104D, 

108 and 108AA. 

 

 

 

NOTIFICATION AND SUBMISSIONS 

17. The application was publicly notified on 12 July 2024, with submissions closing on 9 August 

2024. The Council received 367 submissions. A summary of the submissions is contained 

in Appendix 2 of the Section 42A Report.9 We adopt that summary. We heard from those 

submitters listed above. Many of these submitters provided additional material in support of 

their submissions. A summary of those who presented to us is included in the hearing 

section below. 

 

 

SUBMISSIONS 

Late Submissions 

18. There were three late submissions: 

(a) Diana Aspinall - submitter number: 350; 

 

9 Agenda – Council’s s42a Report – Appendix 2 – Summary of Submissions 



10 Agenda – Council’s s42a Report – Council’s S42A Planning Report [Section 3.2] 
11 Ibid at [paragraph 11] 
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(b) National Public Health Service – submitter number 356; and 

(c) Sharlene Beare – submitter number 366. 

19. We note that the Section 42A Report recommends as follows: 

The issues raised in the late submissions are generally covered in other submissions 

and relate to matters such as the development being in inappropriate location, 

commercial development in a rural environment, adverse landscape effects, increase 

in litter, adverse health effects, impact on character and brand of Wanaka. The 

applicant has confirmed via email dated 29 October 2024, that they ‘do not consider 

that these late submissions would prejudice any other submitters/the hearings 

process, and that these could be accepted’. As such the applicant is not in my opinion 

disadvantaged by these late submissions being received and accepted by the 

Commission. 

I therefore recommended that the late submissions be received and accepted 

pursuant to the above section [section 37A(1)} of the RMA.10 

20. We agree with the recommendation in the Section 42A Report and receive and have used 

our discretion to accept the submissions pursuant to section 37A(1) of the RMA. 

Nature of the Submissions 

21. In terms of the nature of the submissions the Section 42A Report states: 

I consider none of the submissions to be frivolous or vexatious, nor have they failed to 

disclose a reasonable or relevant case. Further, I do not consider any of the 

submissions would constitute an abuse of the hearing process. None contain 

offensive language.11 

22. We also are of the view that none of the submissions are frivolous or vexatious or would 

constitute an abuse of the hearing process. 

 

 

SECTION 42A REPORT 

23. A comprehensive Section 42A Report was pre-circulated prior to the hearing, its 

recommendation is: 

1. It is considered that the adverse effects of the activity will be more than minor 

for the following reasons: 

The development will result in adverse landscape and visual amenity 

effects due to proximity to the adjacent [Mount] Iron Outstanding 

Natural Feature, and adversely detract from the values of the Rural 

Character Landscape that cannot be avoided, remedied or mitigated. 

The development is considered more urban rather than rural in nature, 

taking into account the consent environment of the site. Proposed 



12 Agenda – Council’s s42a Report – Council’s S42A Planning Report [page 3] 
13 www.edocs.qldc.govt.nz consent reference RM230874 

 

Sensitivity: General 
 

 

signage, lighting and built form will result in cumulative adverse 

effects on the environment. 

2. The proposal is contrary to the relevant objectives and policies of the 

Operative and Proposed District Plans. The nature and scale of the 

development is one of urban development, that is located outside of the 

defined urban growth boundary, and within a rural zone. In addition, the 

proposal is inconsistent with or contrary to the objectives and policies of the 

Regional Policy Statement and Proposed (partially operative) Regional Policy 

Statement, particularly the objectives and policies relating to the integrated 

management of natural and physical resources. 

3. The proposal does not promote the overall purpose of the RMA as it does not 

adequately avoid remedy or mitigate the adverse effects of the proposal. It 

does not protect the landscape from inappropriate use or development, and 

it does not maintain or enhance the landscape character and amenity values 

of the environment.12 

24. We consider the Section 42A Report and its accompanying specialist reports in the ‘Hearing’ 

and the ‘Principal Issues in Contention and Our Finding’ sections below. 

 

 

HEARING 

25. Pre-circulated expert evidence was received from the Applicant and from two submitters 

(Willowridge Developments Limited (Willowridge) and Jesse Herbert) before the hearing and 

was pre-read. 

26. In this section of the decision, we provide an overview of the submissions and evidence we 

heard. We refer to the Council’s website where full records of all materials presented to us 

is publicly available.13 The detail of our findings in relation to what was presented is 

addressed later in this decision. We confirm that we read all the submissions and material 

made available to us and have considered those in our findings below. For efficiency reasons 

we only refer to those who presented to us in person, whether they were expert witnesses or 

submitters. 

Applicant 

Legal submissions 

27. Mr Brabant presented legal submissions at the hearing. The submissions summarised the 

proposal, the witnesses to be called, an overview of the statutory assessment (including the 

law on the meaning of ‘environment’ and the identification of environment and assessment, 

the law in relation to section 104D (including an assessment of the objectives and policies). 

The matters raised in the Section 42A Report and in the submissions were dealt with in the 

legal submissions. The submissions concluded with the following: 

http://www.edocs.qldc.govt.nz/


14 Applicant’s Legal Submissions – 22.11,.24 [paragraphs 110 - 111] 
15 Ibid [paragraphs [paragraphs [104 – 109] 
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In my submission the proposal before you has a pathway through the gateway 

tests of section 104D and then section 104. That pathway is evident 

consequent on a proper and lawful identification of the environment against 

which effects must be assessed, a clearheaded and accurate identification of 

what those effects are, and then a balanced and comprehensive 

consideration of applicable AUP [sic] provisions. 

Consent can be granted, subject to offered conditions of consent.14 

28. We discuss the meaning of ‘environment’ in section entitled ‘Principal Issues in Contention 

and Our Finding’ analysis below. 

29. Mr Brabant also raised an issue under the heading of trade competition in his opening as 

follows: 

Trade Competition 

I turn now to consider potential trade competition matters arising from the 

submission in opposition lodged by Willowridge Developments Limited 

(Willowridge). 

I understand Willowridge owns and/or controls Three Parks Wanaka, a 

140ha mixed use development. Willowridge is in the process of developing 

Three Parks’ retail and commercial component. 

The Willowridge submission opposes this application in its entirety and seeks 

that consent be declined. 

I accept that a developer of property is not a participant in the trade of the 

use to which the property is likely to be put. In other words, Willowridge 

cannot be said to be in trade as a convenience food retailer. 

However McDonald’s were surprised to receive communications from a 

Director of Willowridge as recently as 12 November 2024 stating that land 

could be made available if McDonald’s lose their application for consent. 

Thus McDonald’s have a situation (as referenced in evidence by Mr 

Parkinson) where they were offered land in Three Parks by Willowridge at an 

exorbitant value (such that no economic return would have been possible 

from the restaurant), now face opposition from Willowridge in their consent 

process, whilst at the same time that entity is seeking a commercial 

outcome from defeat of the proposal. 

I will address this issue further once I have heard Willowridge’s case.15 

30. The Applicant was not specifically alleging that we should disregard Willowridge’s submission 

as the submitter was not engaged in convenience food retailing. We address this issue 

further when we discuss the Applicant’s Reply as Mr Brabant noted he would return to this 

issue at that point. 



16 Summary Statement – Daniel Parkinson – Applicants Corporate  

Sensitivity: General 
 

 

Evidence for the Applicant 

Mr. Daniel Parkinson – Corporate 

31. Mr Parkinson presented a summary statement of his evidence in chief.16 He explained the 

business model that McDonald’s uses generally and confirmed (in answer to a question from 

us) that there is currently no franchisee for the Wānaka location. He informed us that the 

proposed drive-through restaurant will employ approximately 70 staff within the local 

community. 

32. Mr Parkinson provided a number of examples of the community work that McDonalds 

undertakes in New Zealand such as: Māori Language Week / Te Wiki o te reo Māori, NZ Sign 

Language Week, Mental Health Awareness Week; and has long-term sponsorship 

relationships in New Zealand. In addition, he reminded us that McDonalds is the founding / 

forever partner for Ronald McDonald House Charities. We heard that New Zealand is a 

strategically important McDonald’s beef export market and the role McDonald’s is playing 

with regard to sustainable beef production. Mr Parkinson also outlined McDonald’s global 

packaging and recycling commitments. The proposed Litter Management Plan was attached 

to Mr Parkinson’s evidence in chief. 

33. With regards to the proposed restaurant and site selection Mr Parkinson noted the following 

matters: 

(a) While it is McDonald’s preference to consider sites with commercial zoning suitable 

sites with such a zoning cannot always be found; 

(b) McDonald’s does not look at demographic or socio-economic information to identify 

gaps in its restaurant network, nor does it consider the presence of competitors, 

other restaurants , takeaways or schools in the vicinity; 

(c) When selecting a restaurant site, the typical site characteristics McDonald’s looks 

for are: 

i. its size – can it accommodate the operational, carparking and access 

requirements; 

ii. its location including: traffic considerations, such as proximity to major 

arterial routes for good visibility, adequate sight lines for signage, high 

standards for access and traffic safety; and 

iii. that the developed site will have a high level of amenity and will respect the 

amenity values of the neighbourhood. 

34. Mr Parkinson noted that McDonald’s did look at the Wānaka town centre and the Three Parks 

development but neither of these locations were consider suitable for the reasons stated in 

his summary statement. He discussed what he described as the “significant” modifications 

that had been made to the restaurant in order for it to better suit the local environment, 

including a reduction in signage and a large amount of mitigation planting. He concluded by 
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stating that the proposal will provide a positive outcome to the community and is 

complementary to the broader service station development. 

Ms Vanessa Liu – Architecture 

35. Ms Liu did not provide a summary statement but referred to her pre-circulated evidence in 

chief and took us through the various plans that had been submitted with the application 

and appended to her evidence to explain the materiality and colour as well as design changes 

following receipt of submissions including: 

(a) Shifting the building and drive-through 1.4m to the north, away from SH6 and the 

roundabout; 

(b) Removal of exterior building signage from the northern and western elevations to 

lessen the overall amount of signage; and 

(c) Amendments to carpark stall depths in accordance with PDP provisions 29.7 and 

29.5.2. 

36. Ms Liu concluded that: 

In my opinion the proposed development for a new McDonald’s restaurant building 

orientation, site signage and materiality has been designed and proposed with 

consideration of the surrounding context and neighbouring consent developments. In 

particular, changes to the exterior, materiality and signage have been made in 

comparison to a standard restaurant in a fully urban setting.17 

Mr Peter Runcie – Acoustic 

37. Mr Runcie presented a summary statement of his evidence in chief.18 He informed us that 

he assessed construction noise (based on construction activities and equipment) against the 

relevant rules of the PDP. In his opinion the predicted noise and vibration levels during 

construction show that compliance with the relevant construction noise and vibration limits 

can be achieved at surrounding properties through the implementation of standard and 

commonly adopted measures. In relation to operational noise this was also assessed against 

the relevant rules of the PDP. 

 

38. Mr Runcie stated that the predicted noise levels show that the proposed development can 

comply with the relevant daytime noise limits. With regard to the night-time noise limits the 

predicted noise levels show that the proposed development can comply with the relevant 

night-time noise limits at most receivers, except for a 1dB infringement at two non-residential 

properties – 1 Balneaves Lane (a Church) and 2 Balneaves Lane (a Veterinary Clinic). In Mr 

Runcie’s opinion his assessment found the noise effects of the proposal to be reasonable 

and acceptable based on the negligible level of infringement and that the existing noise 

environment is influenced by road noise from vehicles on SH6 and SH84. 

 

39. With regard to the Council’s noise assessment in the Section 42A Report he noted that the 

noise generated from the ongoing operation of the development on site will generally be 

 

17 Agenda – Applicant’s Expert Evidence – Appendix 7 – Architectural Evidence - Vanessa Liu – page 227 [at page 232] 
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consistent with the existing noise environment in terms of level, character, timing, frequency, 

and duration and will not have more than minor adverse effects on the environment. Mr 

Runcie agrees with this conclusion, which is similar to his own assessment. He considers 

that the recommended conditions of consent are appropriate. 

40. In his consideration of the submissions, he noted that, “Noise from the site would be largely 

imperceptible and, being driven by vehicle movements, is of a similar nature and character 

to the existing ambient noise in the area which is driven by traffic on SH6 and SH84.”19 He 

further notes that the Council acoustic specialist arrives at a similar conclusion. 

Mr Todd Langwell – Traffic 

41. Mr Langwell presented his summary statement of his evidence in chief.20 He referred to the 

Integrated Transport Assessment dated 20 July 2023 (ITA) for the context of the adjacent 

transport environment and the assessment of the traffic effects including trip generation, 

road safety, parking and PDP considerations. 

42. In Mr Langwell’s opinion the recently completed roundabout on SH6 which includes a fifth 

leg to provide a new Link Road into the site and a consented development21 (that includes a 

service station, workers accommodation and a residential development will provide safe and 

efficient access for the proposed McDonald’s restaurant. 

43. In Mr Langwell’s view the on-site layout of circulation and parking will comply with all of the 

standards in the PDP and will enable the site to function with minimal impact on the 

surrounding area and road network. He has reviewed the conclusions regarding traffic effects 

in the Section 42A Report and considers that the recommended draft set of conditions set 

out in the Council engineering report, with a couple of exceptions that he noted in his 

evidence in chief, will address and manage any adverse traffic effects that may occur 

because of the proposal. 

44. In commenting on the submissions Mr Langwell stated that “… there is no new information 

that has changed my conclusions on this matter.”22 He notes that NZTA are satisfied with 

regards to matters relating to general traffic effects and sought draft conditions to address 

any residual matters and that he is satisfied that each of the concerns can be addressed 

through conditions. 

45. Mr Langwell concluded by saying that: 

I am of the view the site is suitable for a McDonald’s restaurant from an overall 

transportation point of view, forming part of a vehicle oriented “service” area which 

can directly serve the travelling public.23 

Mr Paul Smith – Landscape 

46. Mr Smith provided a summary statement which addresses the key points made in his 

landscape assessment report and his evidence in chief.24 His statement also addresses 
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matters raised in the evidence of Mr Baxter. Mr Smith’s summary is broken into the three 

sections: receiving environment; assessment of visual effects; and assessment of landscape 

effects. Mr Smith helpfully refers to the evidence of Mr Baxter and Mr Denney to differentiate 

his opinions from theirs. We have therefore referred to this differentiation in this summary 

and we comment further on these matters in our assessment of the existing environment in 

the section entitled ‘Principal Issues in Contention and Our Finding’ below. 

47. In relation to the receiving environment, it is Mr Smith’s evidence that: Whilst being a peri-

urban environment, Mt Iron that is identified as an ONF is a large-scale glacial feature that 

has a very strong influence on this area as it is a dominant backdrop to the site and the river 

terraces. It is also a feature when entering Wānaka from the east.25 

48. The nature of the receiving environment and the way it is described is a matter that is in 

contention and we return to it in this section of the decision below. 

49. In relation to the assessment of visual effects Mr Smith helpfully summarises where Mr 

Baxter, Mr Denny and he agree and disagree. The assessment is very much affected by the 

assessment of what the receiving environment is. Mr Smith’s assessment of the specifics of 

the McDonald’s proposal are as follows: 

I have reviewed my assessment of visibility and effects on visual amenity following the 

changes to the environment and find that while the proposed building will be visible 

through filtered views through the proposed landscaping, which was always intended, 

in the now less-developed area, I do not resile from the conclusions I reached. This is 

because the proposed McDonald’s development, in particular the building, car park 

and drive-through will be well integrated into the site and its surrounds, and its 

potential adverse effects on visual amenity, including adverse effects on the high 

perceptual values of Mt Iron will be mitigated by: 

(a) Its dark recessive cladding, and not incorporating corporate colours (except on 

some of the signage) on the building, to reduce its potential prominence; 

(b) The uncluttered appearance of the site because the car park and drive-through 

will be mostly screened from view; 

(c) The proposed landscaping will reduce the visibility of built form so only 

intermittent views between screening vegetation will be gained. Also, the 

vegetation and species mix will be consistent with and continue to contribute to 

the green corridor experienced along the highway, most notably SH6; 

(d) The brevity of the view, as it is only experienced from short stretches of road 

whilst motorists’ brake or accelerate around the roundabout, within this 80km/h 

speed environment. Notably, we are primarily concerned about the potential 

degree of adverse effects from a total of 500m of roadway and its immediate 

surrounds which includes the 140m of road around the roundabout, being 

limited to a very small area; 

 

 

 

 

25 Summary Statement - Paul Smith – Applicants Landscape [paragraph 15] 



 

Sensitivity: General 
 

 

(e) It will not be seen directly below Mt Iron’s summit, which forms the main focal 

point of the view; 

(f) It sits relatively low in the landscape, similar in height to the Caltex Service 

Station where it does not impede on its more dramatic exposed cliff faces; 

(g) There are no viewpoints where the McDonald’s building may intrude on Mt Iron’s 

skyline as it will be located at the base of Mt Iron and dwarfed by this large-scale 

natural feature; 

(h) The peri-urban environment in which it is seen, including the Caltex Service 

Station, the busy roundabout environment, the commercial and community use 

of the Vetlife Clinic and Kingdom Hall Church, respectively and the surrounding 

rural living and large lot residential developments; and 

(i) The new overhead LED streetlights around the roundabout and along Junction 

and Mountain Road, and the future lighting within the Caltex Service Station 

(including the illuminated, white understory of the forecourt canopy) will assist in 

reducing the visual prominence of the proposal. Cumulatively, the six additional 

lights and up to five illuminated signs being seen from any vantage point will be 

relatively small in size and scale and will have little impact on the illuminated 

nature of the receiving environment.26 

50. Mr Smith continues to consider that the proposal may well be absorbed into its landscape. 

In relation to the assessment of landscape effects, like the assessment of visual effects, this 

assessment is very dependent on the assessment of what the receiving environment is – Mr 

Smith notes: The key reason for this, being the difference between Mr Denney, Mr Baxter 

and I is that I consider that the receiving environment is a peri-urban environment that has 

a moderate to moderate-high ability to absorb development.27 

51. Mr Smith conclusion is that: 

Overall, I continue to consider that the proposed McDonald’s development will have a 

very low to low degree of effect on the receiving environment’s peri-urban landscape 

character. Also, the proposal will have a very low degree of adverse effects on Mt 

Iron’s perceptual values, as it will remain the prominent feature when entering 

Wānaka. 

Therefore, I consider that Mt Iron’s high and very high landscape values, in particular 

the way in which it forms a natural and prominent landmark at the entry to Wānaka 

will be protected, and the peri-urban landscape character and the visual amenity 

within the receiving environment will be maintained.28 

Mr Matthew Norwell – Planning 

52. A summary statement was also provided by Mr Norwell which, in addition to considering the 

section 42A Report, also considers the evidence of Ms Stagg and Mr Baxter.29 He notes the 

key effects that are not agreed upon by the experts largely relate to landscape character and 
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visual amenity effects, which include cumulative effects and effects on the ONF of Mount 

Iron.30 

53. Mr Norwell helpfully summarises the difference of opinion between the Council’s landscape 

architect, the submitter’s landscape architect and that of the Applicant’s landscape architect 

as being: “… how the receiving environment is defined. Mr Denney and Mr Baxter both 

assess the receiving environment as more rural than urban (“semi-rural”), whilst Mr Smith 

assesses the receiving environment as peri-urban.”31 

54. Mr Norwell relies on the evidence of Mr Smith32 and sets out both his own site observations 

but also his analysis of the PDP. He notes that the PDP does not have a definition of urban 

environment/character or rural environment/character but does have a definition of urban 

development.33 He refers to the definition of rural character in the Tauranga District Plan and 

states that: “… I am of the view that there are few rural character attributes in the receiving 

environment for this Proposal. Further the receiving environment has more attributes that 

constitute “urban development” as per the PDP definition. As a result, on the rural-urban 

continuum, it is clear to me that the receiving environment of the proposed development is 

more urban tha[n] rural.”34 

55. Mr Norwell notes that having a rural zone does not infer rural character and he gave evidence 

that based on the assessment of Mr Smith and his own experience of the site and surrounds 

the receiving environment is more urban that rural and effects on landscape character and 

visual amenity should be assessed in this context.35 

56. Mr Norwell then went on to consider the newly constructed roundabout and the effect that 

that has on the character of the environment. He notes that nether the Council nor the 

submitter’s experts gave much consideration to the roundabout. In his opinion, Mr Norwell 

considers that the exacts details of the roundabout would not have been at the time the 

Environment Court considered the consent order. He goes on to state the roundabout “… 

significantly alters the character of the receiving environment…”36 in his opinion. Mr Norwell 

considers that “… both the Council’s and submitters approach to landscape character, visual 

amenity values, and the related landscape capacity, in addition to the incorrect application 

of the receiving environment, has resulted in an assessment of landscape character and 

visual amenity effects which are inaccurate and assign inflated rural character and amenity 

to the area and the site.”37 

57. Mr Norwell then goes on to consider Mount Iron and it is his view that the most important 

assessment should be that of the effects on the Mount Iron ONF. He notes that he agrees 

with Mr Smith that the prominence of Mount Iron will remain a dominant feature in the 

approach to Wānaka at the roundabout and not the proposed McDonald’s building and 

activity or its associated corporate branding. He reiterates this opinion when he discussed 

the notion of a ‘gateway’ into Wānaka and the role that Mount Iron plays. Mr Norwell then 

discusses both the consented scheme (which he notes is not likely to be implemented)38 and 
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the Fast Track Approvals Bill (now an Act) and the inclusion of a development at his location 

in the list of projects. He does not wish to over emphasise the relevance of this matter given 

that at the time of presenting his evidence the Bill had not been enacted but he considers it 

to be a relevant other matter for us to consider under s104(1)(c ).39 We discuss this further 

in our assessment below. 

58. Mr Norwell concludes his summary statement with the following: 

Overall it is my view that the adverse effects of the proposal are no more than minor 

and that for this reason, the ‘effects limb’ of the s104D gateway test is able to be 

surpassed. I also consider that when read in the round, the proposal is not contrary to 

the relevant objectives and policies of the PDP and that that this aspect of the gateway 

test can also be passed.40 

Submitter legal submissions and evidence 

59. Willowridge and Jesse Herbert were represented by legal counsel, Rosie Hill, planner, Erin 

Stagg and landscape expert, Patrick Baxter. In addition, Mr Herbert also presented evidence 

to us. The pre-circulated expert evidence is contained in the folder entitled “Agenda – 

Submitter’s Expert Evidence”.41 

Legal submissions 

60. Ms Hill pre-circulated her legal submissions in accordance with our direction.42 She then 

updated her submissions to respond to those presented by the Applicant and these were 

also provided to us.43 In this summary we focus on her updated version. 

61. Ms Hill submitted that the submitters disagreed with the Applicant’s analysis (both legal and 

expert) of the receiving environment and said the receiving environment case law cannot be 

used in an artificial way to deconstruct components of an existing, unimplemented consent 

to create a more favourable temporary ‘environment’ for analysis. 

62. Ms Hill further submitted that the Applicant is seeking to vary an underlying consent to 

replace important intentionally defined open landscape areas, with an intentionally visibly 

prominent building. She accepted that the receiving environment is important as the context 

for interpretation of policies and objectives of the PDP, but she submitted that is not the 

situation here where we are being asked to override clear PDP directions about avoiding 

urban development outside of Urban Growth Boundaries, and the ONF protections of this 

highly sensitive gateway location. It is the submitters’ case that the proposal fails both of the 

s.104D RMA gateway tests for non-complying activities, and we are required to refuse 

consent. 

63. In support of her submissions Ms Hill relied on the expert evidence presented by the 

Submitters from Ms Stagg and Mr Baxter. In terms of case law Ms Hill has looked at the same 

cases as the Applicant and submits that, “[she has] not found case law exactly on point in 

support for the Applicant’s approach in this instance (as in discounting effects of an 

unimplemented consent that will be partly implemented, on the basis of a future consent to 

 

39 Summary Statement – Matt Norwell – Applicants [Planning] [paragraph 39] 
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42 Legal Submissions from Submitters #103 & 243’s Counsel – 22.11.24 
43 Summary of Legal Submissions from Rosie Hill – Counsel for Submitters – 26.11.24 
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be applied for).44 She then went on to address the evidential standard of “likely to be/not be 

implemented” and submitted that the information provided by the Applicant, specifically the 

letters and circumstances on which they are contingent, are not reliable enough for us to rely 

on.45 Ms Hill also disagreed with the weight given by Mr Norwell of the Fast Track Approvals 

Bill.46 She also urged us to prefer the evidence of Mr Denney and Mr Baxter over that of Mr 

Smith with regards to the consent order for the site and surrounding area. 

Mr Patrick Baxter – Landscape 

64. Mr Baxter provided us with a summary of his evidence in chief.47 Mr Baxter confirmed that 

he was involved in the consent order process that resulted in the Environment Court issuing 

its decision in relation to the Mt Iron Junction consent. He noted that: “The substantive point 

of my evidence asserts that the proposal as it currently stands is contrary to the landscape 

outcomes that the 2021 Environment Court decision sought, being the maintenance of a 

sense of open space and ruralness, being provided substantially by that area of land upon 

which this proposal seeks to establish a branded fast-food outlet with associated 

activities.”48 Mr Baxter further noted that in his view the package of landscape mitigation, 

the protected landscape area, the setback of development from the highway and retention 

of appropriate areas of open space shown on the consented plan for RM181471 were 

fundamental to maintaining a sense of ruralness across the site. He agrees that the works 

undertaken on site to date, in conjunction with the roundabout have resulted in a change to 

the landscape character. However, in his opinion all of this was to be expected, and once 

complete, will maintain a sense of ruralness across the site. His opinion is “that the site sits 

in a semi-rural setting and not a ‘peri-urban’ or urban setting as Mr Smith describes.” 49 

65. Mr Baxter agrees with the description of the area and site contained in Mr Denney’s 

assessment and disagrees with the interpretation of Mr Smith. He concludes that, “… the 

proposed development runs against the design principals [sic] laid out in the approved plan, 

principals [sic] that where [sic] carefully weighed and approved by the Court and, by 

occupying that area of open space set aside in the consented plan, the proposal tips the 

balance from semi – rural to semi urban and removes an opportunity to protect those 

values.” He finishes by stating that his conclusion stands regardless of whether or not the 

consented development was to occur on Lot 2 (alluding to the reference that the consented 

development may not proceed).50 

Ms Erin Stagg – Planning 

66. Ms Stagg also presented a summary of evidence.51 She noted the concerns of the submitters 

include social and economic effects, as well as effects on the landscape and rural character. 

Ms Stagg further notes that her evidence primarily focuses on the landscape and visual 

effects of the proposal which she says have been extensively addressed in the evidence of 

Mr. Baxter. She also largely agrees with, and endorses the assessment outlined in the 
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Section 42A Report prepared by Mr. Woodford and the landscape assessment prepared by 

Mr Denney.52 

67. With regard to the meaning of semi-rural and peri-urban Ms Stagg notes that “…we all agree 

that this is a transitional landscape.” She does not agree with the opinion of Mr Norwell that 

this is a peri-urban or urban environment. In her opinion, “…following the implementation of 

the Mt Iron Junction consent, with or without the townhouses and workers’ accommodation, 

a sense of ruralness and openness across the site and receiving environment will be 

maintained.” Further she does not “… agree that development on the Site to date (under 

separate subdivision consents or implementation of the roundabout), has changed that 

environment.” 53 

68. Ms Stagg concludes by telling us that her conclusion remains the same, that the proposed 

development is contrary to the objectives and policies of the PDP in relation to landscape 

matters and urban development outside of the Urban Growth Boundary. She further states 

that overall, the proposal will result in more than minor adverse effects and will be contrary 

to the objectives and policies of the PDP (and the Operative District Plan, as well as the 

Proposed Otago Regional Policy Statement (2021)). She further states that overall, the 

proposal is for a non-complying activity that does not pass either limb of the threshold test 

set out in Section 104D and therefore there is no discretion for consent to be granted.54 Ms 

Stagg concludes her evidence do us by stating that, 

Overall I consider that the proposal does not promote the sustainable management 

of the District’s natural and physical resources and does not meet the primary purpose 

of the Act.55 

Jesse Herbert 

69. In addition to his submission Mr Herbert also presented additional material.56 Mr Herbert 

noted that he can confidently say that he represents the majority of the Wānaka population. 

He was critical of the approach and the information provided by McDonald’s in their 

presentation to us. Mr Herbert urged us to recognise and consider what he called the 

kaupapa or underlying culture of Wānaka. He emphasised the importance of Mount Iron to 

the people of Wānaka and beyond. Mr Herbert also noted that lay people would not consider 

the area around the site to be urban in the way that the Applicant has described. In his view 

the special character of the area will be visually adversely affected by the proposal. 

70. Wao Aotearoa Charitable Trust (Wao)– Monique Kelly. Wao produced additional notes to its 

submission.57 They strongly oppose the application on the basis of: visual and landscape 

impact; identity of the community – impact on the outstanding natural feature – Mount Iron; 

impact on the environment which included a consideration of the purpose of the RMA, the 

relationship with the Climate Change Response Act 2002 and the NZ Emissions Reduction 

Plan, the NPS-UD, the District Plan’s objective to protect the rural landscape from sporadic 

and urban sprawl, the proposal being against the zero waste Kaupapa of Wānaka. Wao 

stated that: 
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The current proposal is for a drive through on a site that is zoned Rural. Its focus on a 

carcentric business model to get a burger through a drive through places a heavy carbon 

footprint on the weight of that burger. Moreover, it runs counter to the purpose of the 

NPSUD which seeks to support reductions in greenhouse gas emissions through good 

planning.58 

71. Waste Busters and Plastic Free Wānaka – Sophie Ward. This submitter also strongly opposed 

the application on the basis of its adverse visual impact in this sensitive location. In addition, 

their opposition related to the waste to landfill and little created due to the reliance on single-

use throwaway packaging. We were told that this approach does not align with the 

community’s core values of environmental protection and zero waste. 

72. Julia Aspinall – opposes the application and noted that preferably there would be no 

McDonalds restaurant anywhere in Wānaka in that this global chain does not reflect the 

values in the vision of the Council. In referencing the values Ms Aspinall refers to the words, 

unique place, ecosystem, and inspiring landscapes. Her submission is that McDonalds does 

not meet any of these vision statements. 

73. Jane Lloyd also opposes the application and provided additional notes to her submission.59 

Ms Lloyd informed us that she grew up in Dunedin and the Wānaka/Hawea area and 

received a Bachelor of Consumer and Applied Sciences from University of Otago. She went 

on to receive a Master of Arts in Psychology from the City College of New York, and a Master 

of Public Health from Johns Hopkins in the United States. She told us that she had recently 

published an article in Bio Medical Central Journal of Public Health looking at food system 

resilience in Aotearoa New Zealand and three other countries and provides peer reviews for 

journals on food systems. Ms Lloyd stated that she is not opposed to development in 

Wānaka, but she is concerned that McDonalds will be a ‘trojan horse’ of the fast-food industry 

in the district. She noted that, “I believe that in the planning and consenting process we need 

to start taking a long-term view of the decisions we make when the evidence in clear: in other 

parts of Aotearoa New Zealand, and in other countries, McDonald’s doesn’t enhance the 

food environment, and in fact detracts from it.” Ms Lloyd provided information from 

Australian research that supported her submission on the disadvantages of us allowing this 

application. She concluded her submission with a similar comment to that made by Ms 

Aspinall – that the Applicant is not aligned to the plans and aspirations of the community. 

She urged us to consider all submissions, expert and non-expert. 

74. In the presentation of his submission, Pierre Marasti, noted that the future of the Wānaka 

community is determined by this hearing. Like previous submitters Mr Marasti presented 

additional material60 and emphasised the point that Wānaka prides itself on being single use 

cups (SUC) free and the amount of waste that McDonalds produces. He also emphasised the 

beautiful view of Mount Iron that residents and visitors enjoy when they arrive in the town. 

75. Katy MacPherson opposes the application and presented further notes in support of her 

submission.61 Ms MacPherson echoed the views of other submitters with regards to the 

waste generated from a McDonalds drive-through restaurant. She noted that the proposed 

Litter Management Plan presented by Mr Parkinson for McDonalds did not sound like a plan 
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but rather an attempt to mitigate community concerns. She also emphasised the negative 

impact that the proximity of the restaurant to Mount Iron would have and noted that: 

“Allowing such a restaurant in this rural area would set a concerning precedent for further 

developments which could further negatively impact our community and land use; the long-

term effects of a restaurant like McDonald’s at such a visual location are likely to severely 

negatively impact our community.” 

76. Sian Leigh also provided additional notes to her submission62 and opposed the application. 

The key areas she highlighted are the rural zoning, signage and traffic safety. She also 

offered us her perspective as a holistic nutritionist operating in the community and globally. 

She concluded by saying that Wānaka is a place that prides itself on community values, local 

collaboration, shared prosperity and health and wellness. Ms Leigh urged us to refuse 

consent to the application. 

77. Dr John Cossens supported the application and presented additional notes to his 

submission.63 Dr Cossens was concerned about those submissions that were raising issues 

around what he described as “broader social issues” (health, nutrition, rubbish and possible 

undesirable behaviour) and the issue about the McDonalds changing the kaupapa of 

Wānaka. He considers that we should give such submissions very little weight. He noted that: 

“McDonalds is not the change it is simply the symbol of a rapidly changing town. There is a 

real double standard when submitters like Willowridge and the many others have in fact 

produced the greatest change to this town. We are the change.” Dr Cossens went onto to 

note two things that he in his view were relevant to consider, namely, the rural zone and 

landscape effects. With regard to the rural zone he considered the zoning to be a planning 

anomaly – the area is “clearly peri-urban” in his view. As to the landscape effects, he 

essentially noted that he considers those experts who are stating the importance of the views 

of Mount Iron to be overstating the position. Dr Cossens noted that he drives through the 

newly constructed roundabout every day and he considers that the first and most important 

priority is looking at the traffic with little time to consider Mount Iron. He urged us to 

remember that context is everything. 

78. Amanda McHolm opposed the application and provided additional supporting material to her 

original submission.64 She told us that she had a risk assessment systems background and 

while she was not asking to be considered an expert, she thought it would be helpful for us 

to know this by way of context. Ms McHolm provided an extensive commentary on the rockfall 

event calculations that has been provided by the experts. She referred to a GNS professor 

that she has communications with. Ms McHolm also noted that she has been in contact with 

Waka Kotahi (NZTA). She also raised concerns about adverse effects on landscape and rural 

character values. 

79. Stefan Warnaar also opposed the application and provided additional material.65 He 

submitted that granting McDonalds resource consent would not align with the Council’s 

strategic direction in the District Plan in that it would not provide economic prosperity in an 

equitable manner, it would set a precent for growth that risks detracting from the surrounding 

landscapes and the values of the community. 
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80. Simon Guthrie also provided additional material in support of his opposing submission.66 He 

also raised the concern of the precedent that would be set, for other fast-food operators to 

come to Wānaka, if McDonalds was granted consent. He informed us that he has worked in 

tourism for 25 years and his customers/clients comment on how lovely and attractive is to 

visit a town with no fast-food giants. In short, Mr Guthrie said that Wānaka can and should 

be a town many others around the world should look to emulate. His concern is saying yes 

to one is saying yes to many. 

81. Christine Pounsford raised concerns about the nature of the food sold at McDonalds. She 

raised a number of examples that were not contained in her original submission. We had to 

remind Ms Pounsford that it was not the role of the Panel to make a determination about her 

food safety concerns as that is a matter for the Food Safety Authority. Ms Pounsford did also 

raise matters in her written submission that were relevant to our consideration and are raised 

by others – such as the eyesore that the McDonald’s would represent and the environmental 

impacts. 

82. William Gilkison opposed the application and submitted a PowerPoint presentation and 

speaking notes in the support of his submission.67 He also raised concerns about the quality 

of the food served by McDonald’s but also made the point that not having a McDonald’s is a 

positive point of difference for Wānaka. Mr Gilkison submitted that the application is not in 

character, degrades outstanding natural features and jeopardises the viability of established 

food outlets. 

83. Dr Conway Powell from Wānaka Flowers supported the application and also submitted a 

PowerPoint presentation.68 Dr Powell noted that his family have been landowners since 

1960 and are local export peony flower growers. He considered that the opposition to 

McDonalds appears to be ideological. Dr Powell included photographs of the visual impact 

on Mount Iron this is already occurring from other developments in the Wānaka area. He also 

disputed the concerns about litter being caused by McDonalds and McDonalds alone. Dr 

Powell acknowledged that he had a very personal reason for supporting McDonalds which 

related to his autistic grandchild who has a very inflexible diet which is limited to certain 

McDonald’s food items. Having no McDonalds in Wānaka poses a significant issue for Dr 

Powell’s family when the grandchild comes to visit as they have to travel to McDonalds in 

Frankton to get food. 

84. Giles Barker opposed the application and presented additional material to support his 

submission.69 His primary objection to the proposal was the 24/7 nature of it because in his 

view the proposed hours are a risk to public health and safety. In his submission, Mr Giles 

concludes that the application fails to address the significant disparity between Wānaka’s 

current emergency service capabilities and the demands of a 24-hour hospitality operation. 

85. There was one submitter that did not attend the hearing as they had not been notified about 

it. Submitters, Rik and Juliet Deaton (submitter number 26), indicated in their written 

submission that they wished to be heard but the Council inadvertently failed to contact them 

about a time to attend the hearing. Given the hearing has adjourned by the time we were 

informed of this, the only available option was to allow the Deaton’s an opportunity to submit 

 

66 Further Submission from Simon Guthrie - Submitter # 532 – 27.11.24 
67 Further Submission from William Gilkison – Submitter # 39; and Presentation from William Gilkison Submitter 39 – 27.11.24 
68 Further Submission from Conway Powell - Submitter # 72 – 27/11/24 
69 Further Submission from Giles Barker – Submitter # 101 – 27.11.24 
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any additional matters in writing by 6th December 2024.70 The Deaton’s duly did this, and we 

confirm that we have read both their original submission, and the additional material 

provided.71 The Deaton’s opposed the application for the same reasons that other opposing 

submitters have already set out. They emphasised the importance of Wānaka as a tourist 

attraction and their concern that having a McDonalds would be a huge negative for the town 

and for New Zealand. 

Queenstown Lakes District Council Assessment and Response to Evidence 

86. The Council pre-circulated its Section 42A Report and this is referred to above. Present at 

the hearing were Mr Andrew Woodford, Mr Richard Denney, Mr Jon Styles, Mr Chris Rossiter 

and Ms Lyn Overton. All of these experts provided specialist reports as part of the Section 

42A Report and three of them (Mr Woodford, Mr Denny and Mr Rossiter) provided summary 

statements of their evidence that had been updated to comment on the matters raised since 

the Section 42A Report had been circulated. 

Mr Andrew Woodford – Planning 

87. In addition to the Section 42A Report Mr Woodford also provided a summary of his 

evidence.72 He confirmed that having heard and read respective expert and submitter 

evidence over the course of this hearing that his overall findings and conclusions in the 

Section 42A Report are unchanged. Mr Woodford remains of the view that the proposed 

development will have more than minor adverse effects and is contrary to the objectives and 

policies of the respective planning documents. Mr Woodford provided more information 

about the conditions of consent that the Environment Court has agreed to for approved Mt 

Iron Junction consent and noted a number of them that would require changes if we were 

minded to grant consent to McDonald’s. He further noted that he considered it problematic 

as to how the proposed development would fit in with the Mt Iron Junction consent.73 

88. In terms of the changes to the site and location since the consent order Mr Woodford was of 

the view that the subject site and surrounding environment has not materially changed. He 

stated that not only was the roundabout envisaged but it was required as a condition of 

consent to enable the development.74 Mr Woodford stated that he had undertaken another 

site visit during the week of the hearing and set out his observations. He concluded by saying 

that: “To sum up the above observations, no one aspect in isolation would inform my view 

on how I perceived the area, however when I consider them as a whole, I perceived the area 

and the site as more rural than urban, that is semi rural.” 75 

89. Mr Woodford referred to some specific submissions, including the issues raised by Ms 

McHolm, and stated that the rockfall hazard does not pose a risk to the development.76 This 

was further confirmed by Ms Overton. 

90. With regard to the Fast Track matter Mr Woodford opined that, he considers “… that little 

weight can be placed on the future implications of the Fast Track Approvals Bill, given the 

infancy of the future legislation and uncertainty of timing and success of any future project. 

 

70 Minute # 5 from the Commission – 02.12.24 
71 Further Submission from Rik & Juliet Deaton – Submitter # 26 
72 Summary of Evidence of Andrew Woodford – Council Planner – 27.11.24 
73 Ibid [paragraph 26] 
74 Ibid at [paragraph 15] 
75 Ibid at [paragraph 20] 
76 Summary of Evidence of Andrew Woodford – Council Planner – 27.11.24 [paragraph 24] 
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For clarity I consider the Fast Track Legislation could be included as another matter to be 

considered under 104(1)(c) if the commission finds it not only relevant but also reasonably 

necessary to determine the application.”77 

Mr Styles – Acoustic 

91. Mr Styles referred to the acoustic specialist report that formed part of the Section 42A 

Report. He confirmed the contents of that report and noted that he agreed with the evidence 

of Mr Runcie for the Applicant. Mr Styles reiterated the conclusions contained in the acoustic 

report which included conditions if we were minded to grant consent. 

Mr Rossiter – Traffic 

92. Mr Rossiter prepared a summary of his evidence.78 He referred to a number of matters raised 

by the Applicant and the submitters and talked about the roundabout design. He noted that 

aspects of the roundabout design (separate footpaths and cycle paths) make it more urban 

than rural but noted other similar examples in rural locations and said that provision of active 

mode facilities is not a defining matter. Essentially, Mr Rossiter confirmed his conclusion in 

his specialist report attached to the Section 42A Report which was that the proposal did not 

result in more than minor adverse traffic effects. 

Ms Overton – Engineering 

93. Ms Overton specifically attended the hearing to respond to matters raised by Ms McHolm. 

She provided a copy of a geotechnical report that had been prepared by GeoSolve for Council 

in relation to the Mt Iron Junction Limited application in 2018.79 This report confirmed the 

position of Council as set out in the Engineering Assessment and Comments section of the 

Section 42A Report, including that there is no evidence of existing slope instability on site 

and that rockfall hazard is assessed as low risk. 

Mr Denney – Landscape 

94. Mr Denney presented his comments to us orally and then provided us with a written version 

after the adjournment of the hearing.80 He noted a number of amendments that had been 

made to the proposal since he wrote his attachment to the Section 42A Report81 and 

concluded that: “Overall, the applicant’s and submitters evidence and presentations at the 

hearing would not alter the conclusions of my peer review landscape report.”82 Mr Denney 

provided extensive commentary on the Mt Iron Junction consent as he was involved in that 

Environment Court process. 

95. Mr Denney noted that the Applicant’s landscape architect in answer to a question said that 

a site set further from the highway and closer to Mount Iron would have less adverse effect. 

Mr Denney agreed with this and noted that setback is an issue with the McDonald’s 

Restaurant proposal. He stated that, “The selected site would result in the proposed building, 

vehicle parking, manoeuvring areas, lighting, gantries etc., having prominence to the 

immediate fore of views for the highway viewing audience due to the selected corner site 

 

77 Ibid at paragraph [33] 
78 Summary of Evidence of Chris Rossiter – Transport for Council – 27.11.24 
79 Geotech Report from Council – 27.11.24 
80 Summary of Evidence from Richard Denney – 06.12.24 
81 Agenda – Council’s s42a Report – Appendix 3 – Landscape Comments [page 66] 
82 Summary of Evidence from Richard Denney – 06.12.24 [last paragraph] 
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location. The proposed building would become the most prominent building in the site 

(consented and existing context) with resulting adverse effects on the landscape values at 

this location and context.”83 

96. Mr Denney did not resile from his conclusions in the Section 42A Report where he stated : 

The landscape report has determined the site sits within a peri-urban 

landscape, and the subject property and the landscape context has a more 

urban than rural character. I differ to this analysis and consider the subject 

property has a more rural than urban character, as consented by RM181471. 

The wider landscape context is complex and varied, a peri-urban landscape 

that is changing and transitional between urban and rural. The complexity of 

this landscape is relevant to the application, as the site is located outside of 

the urban growth area, adjacent to rural living zones, a large lot residential 

zone and the outstanding natural feature of Mt Iron a distinct and valued local 

landmark on entry to Wānaka. This difference in landscape analysis, 

determination of landscape values and definition of landscape character 

area, and wider landscape context, as required by Section 3 of the Proposed 

District Plan has set a difference in landscape effects assessment. 

The landscape report through determining a more urban than rural character 

relevance to the proposal has resulted in low to very low adverse effects on 

landscape values and visual amenity for a proposal that is an urban type of 

development on a prominent highway junction corner site. 

Reviewing the landscape assessment in a more rural than urban frame with 

the relevant landscape values applicable to the landscape character area of 

the RCL within a peri-urban context presents a differing assessment. The 

location is not purely rural and there is a moderating effect from the peri-urban 

landscape. The proposal also has supporting planting to soften visual effects, 

building cladding that is generally recessive in nature and the proposed 

building generally sits low in views of Mt Iron. The proposal however is clearly 

urban in character and scale, includes 24hr lighting, illuminated signage, and 

commercial activity, and although it sits comparatively low to Mt Iron is 

sufficiently prominent and detracting on the highway frontage to the fore of 

the valued views and gateway associations to Mt Iron. 

The development and proposed landscape mitigation would be inconsistent 

with existing consented development at this location and the determined 

landscape values. Adverse effects would be moderate-high on the landscape 

values, and range from low to moderate-high on visual amenity within a 

confined but valued viewing catchment, and have an adverse cumulative 

effect. The scale and location of the selected site and the nature of the 

proposed development does not present opportunities in this instance for 

recommending realistic measures to avoid or mitigate adverse effects.84 



85 Minute #4 from Commission – 29.11.24 
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ADJOURNMENT 

97. At the end of the Council’s case the hearing was adjourned, and the Applicant was provided 

the opportunity to submit its reply in writing and, on request, present it to us orally. During 

the adjournment we issued three minutes as set out in this section. 

Minute 485 

98. This Minute provided that the parties could make any changes to the information that had 

been provided by Mr Herbert about the number of commercial operations that open on 24/7 

by 6 December 2024. It also confirmed that the written closing / reply is to be provided by 

the Applicant by 18th December 2024 and that it needed to cover the following specific 

matters: 

i. With regards to resource consent RM181471 (including its ability to be implemented) 

what conditions will need to be amended with reference to the summary statement 

presented by Mr Woodford on 27 November 2024; 

 

ii. In answering (i) what is the effect on consent RM181471 if only partial aspects of it are 

proceeded with. What implications does this have for the Application: 

 

99. In addition, Minute 4 noted that a number of submitters commented on the importance of 

Wānaka and the values and strong sense of place for members of the community. 

Specifically, we heard that Wānaka has a very strong focus on waste minimisation, including 

the implementation of policy against single use packaging waste. We asked the Applicant to 

specifically comment on this issue. 

100. The Minute referenced the submission by Mr Barker regarding the 24/7 nature of the 

operation and the impact that this could have on emergency services in Wānaka. Mr Barker 

cited a number of examples from other similar locations where McDonalds do not open 24/7. 

We asked the Applicant to specifically comment on this issue. 

101. The Minute noted that the written closing / reply was to be given to us orally at 11.30am on 

Thursday 19th December 2024. This was to be livestreamed, and the submitters were invited 

to attend and/or listen via the livestreamed proceedings (or welcome to attend this in person 

at the Council’s offices in Queenstown). 

Minute 586 

102. Minute 5 was issued to address two matters that had arisen after Minute 4, namely, the 

summary statement from Mr Denney and the fact that a submitter had been left off the 

hearing list. We therefore directed that Mr Denney had until this 6th December 2024 - to 

submit his written summary statement; and that submitters, Rik and Juliet Deaton (submitter 

number 26), were given the opportunity to submit any additional matters in writing by 6th 

December 2024. 



88 Various documents entitled “Right of Reply” and then a name of what the document was about 
89Applicants Right of Reply – 18.12.24 [paragraph [8]  
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Minute 687 

103. Minute 6 was issued to address a matter raised in a Memorandum of Counsel on Behalf of 

Willowridge Developments Limited and Jesse Herbert dated 3 December 2024. In this 

Memorandum it raised what were essentially natural justice concerns about the decision of 

the Panel to reconvene the hearing on 19 December 2024 to allow the Applicant to address 

us orally on closing submissions. 

104. We confirmed that we considered that it is appropriate and fair to have a reconvened hearing 

and that we were satisfied that the necessary remote access facilities are available for the 

parties. 

 

 

APPLICANT’S RIGHT OF REPLY 

105. The Applicant’s reply was comprehensive and including a series of appendices88: 

(a) Revised conditions – Attachment 1; 

(b) Updated Plan set – Attachment 2; 

(c) Supplementary statement from Mr Parkinson – Attachment 3; 

(d) Mt Iron Junction – Fast Track plans – Attachment 4; 

(e) Correspondence from Mr Alan Dippie. Willowridge Developments Limited – 

Attachment 5. 

106. The Reply put forward three amendments to the proposal as a result of matters that had 

been raised at the hearing. These were: 

(a) The proposed operating hours of the restaurant will be reduced from a 24 hours 

operation to 6 am – 11 pm. 

(b) Consequent on the adjusted operating hours, amended conditions relating to 

lighting on the Site are offered. 

(c) The blade sign will be reduced in height to 2.2m. 

107. In his Reply Mr Brabant stated that: 

The amendments to the proposal do not alter my acknowledgement that the proposed 

activity is urban in nature. It continues to be the case that I accept the pathway to 

consent is a narrow one given the zoning of the Site. However, I also maintain that the 

application for consent should be granted and say the amendments to the proposal 

have strengthened the reasons why you may conclude that the grant of consent is 

appropriate.89 
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108. In relation to the matters raised in the opening about Willowridge Mr Brabant did not raise 

this again in his closing except to note that there had been communications between 

McDonald’s and Willowridge and a copy of it has been provided as Attachment 5. 

109. As we noted above, we intended to revisit the issue of trade competition in this section of 

our decision. Given that the Applicant has not made a substantive issue about this matter 

we make the following comments about this issue. At the Applicant’s own admission, the 

submitter is not a trade competitor but rather a rival landowner on whose land the Applicant 

has some early discussion with. The clear implication from the opening submissions (which 

was not changed in the Reply) are that “Thus McDonald’s have a situation (as referenced in 

evidence by Mr Parkinson) where they were offered land in Three Parks by Willowridge at an 

exorbitant value (such that no economic return would have been possible from the 

restaurant), now face opposition from Willowridge in their consent process, whilst at the 

same time that entity is seeking a commercial outcome from defeat of the proposal.” 

110. While we acknowledge the point that Mr Brabant is making on the motives of Willowridge as 

a submitter, we are nonetheless satisfied that there is no issue of trade competition that 

applies such that Willowridge are precluded from having their submission received and 

considered. We consider the substantive points made by Willowridge in our assessment 

above. 

111. Mr Brabant quite correctly identifies that the proper definition of the “environment” remains 

a live matter to determine. He repeated his submissions in opening and told us: 

(a) A correct understanding of the receiving environment (as defined in law) is critical 

to accurately assessing actual and potential effects on the environment. If the 

receiving environment is not properly identified in line with case law, then the 

consequent analysis is fatally flawed. 

(b) Properly identifying the receiving environment and a clear eyed real-world 

assessment of character and amenity are fundamental to analysis of objectives 

and policies where those objectives and policies engage with effects.90 

112. We were reminded that we must engage with the environment by reference to both what 

surrounds the Site, and the Site itself. We agree with Mr Brabant’s submission that the 

somewhat unusual aspect of the issue being grappled with is what the future state of the 

environment might be on the Site. This consideration drives us to consider questions as to 

the likelihood of the Mt Iron Junction consent being given effect to in part or in full and 

questions with regard to the Fast Track Approvals Bill which includes a proposed 

development on the parent site as a listed project able to seek consent subject to the special 

process put in place by the new legislation.91 

113. Mr Brabant reminded us that the Mt Iron Junction consent was issued as a consent order by 

the Environment Court and did not go ‘through a contested hearing’. He submitted that it 

was not a decision or determination on the merits, and therefore statements by the Court 

about its views as to characteristics of the environment are not binding on us.92 
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114. Mr Brabant then submitted the Applicant’s view (which was covered in the evidence of Mr 

Smith and Mr Norwell) of the nature of the receiving environment both outside the site and 

of the site itself. He told us that even though the Applicant urged us to consider what the 

consent holder of the Mt Iron Junction consent proposes to do with that consent, that 

whether we consider the townhouses and workers accommodation as being part of the 

receiving environment or not is irrelevant. Mr Brabant submitted that, “… the experts for 

McDonald’s still consider that the proposal is appropriate in this location as the receiving 

environment is much greater than the parent site, and that wider receiving environment has 

a peri-urban character which can absorb change.”93 

115. We note that the wider environment has now been included as a project in Schedule 2 of the 

Fast-Track Approvals Act 202494. Mr Brabant refers to this matter, but he makes no specific 

submission to us about it and does not request that we make a finding as to the likelihood 

of that project proceeding. We have included consideration of this matter under s104(1)(c) 

below. 

116. Mr Brabant expressly considers the matter in Minute 4 and the notes as follows: 

(a) With regards to the Mt Iron Junction consent and the matters raised by Mr Woodford 

in his summary statement of evidence additional changes to condition 1 were 

proposed but no other changes were requested; 

(b) The McDonald’s application, and consent, if granted, sits separately from the Mount 

Iron Junction resource consent. What conditions must be met by that development 

depend on the extent to which that consent is fully or partially implemented; 

(c) Mr Parkinson’s supplementary statement (Attachment 3) deals with the position of 

McDonald’s globally on waste minimisation. Mr Brabant reiterates his submissions 

in opening that the response to litter management regime is a reasonable and 

appropriate response to the issue by the Applicant.95 

(d) The 24/7 nature of the operation has been addressed by the Applicant amending 

its operating hours. 

117. Mr Brabant concluded his submissions to us by stating: 

My conclusion remains consistent with that in my opening submission – namely that 

the proposal before you has a pathway through the gateway tests of section 104D 

and then section 104. That pathway is evident consequent on a proper and lawful 

identification of the environment against which effects must be assessed, a 

clearheaded and accurate identification of what those effects are, and then a 

balanced and comprehensive consideration of applicable [PDP]96 provisions. Consent 

can be granted, subject to offered conditions of consent. 

Consent can be granted, subject to offered conditions of consent.97 

 

 

 

93 Applicants Right of Reply – 18.12.24 [paragraphs 46] 
94 Note this Act got royal assent on 23 December 2024 – so a few days after we heard the Reply 
95 Applicant’s Legal Submissions – 22.11,.24 [paragraph 58] 
96 Corrected orally when presented 
97 Applicants Right of Reply – 18.12.24 [paragraphs 103 & 104] 
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HEARING CLOSURE 

118. We issued a minute98 directing that we closed the hearing on the date of the Minute. We 

noted that given the working day close down period is between 20 December 2024 and 10 

January 2025 we confirmed that the first working day which applies to the issuing of our 

decision is Monday 13th January 2025. Our decision is therefore due on 3 February 2025. 

119. We subsequently issued another minute99 that indicated that due to the commitments of the 

Commissioners in January and the public holiday in Auckland (that is counted as being a 

working day) we are required to briefly extend the time of our decision by approximately one 

week. We therefore informed the parties that, in accordance with section 37A of the RMA, 

our decision will be issued in the week of 10th February and not later than the end of that 

week. 

 

 

PLANNING FRAMEWORK 

120. In the Section 42A Report Mr Woodford informed us that there are no relevant rules under 

the Operative District Plan as the relevant rules of Section 5 (Rural), Section 14 (Transport), 

Section 18 (Signs), Section 22 (Earthworks) are treated as inoperative given the relevant 

rules under the PDP are treated as operative pursuant to section 86F. He went on to state 

that the objectives and policies under the Operative District Plan remain relevant, and he 

provided an analysis of these at paragraph [174] of the Report, which we summarise below. 

121. In general, there was not an extensive debate amongst the experts regarding the planning 

framework and all the experts agreed that the rural zoning was not determinative in this 

case. The decision in this consent largely turns on the analysis of what the environment is. 

122. In this section we largely adopt the analysis contained within the Section 42A Report. 100 

Where necessary we include quotes from that Report for ease of reference. A full set of the 

relevant provisions with regards to the Mount Iron ONF is contained in the Appendix. 

Operative District Plan 

123. Mr Woodford notes that the Applicant has not undertaken an assessment of the proposal 

against the relevant objectives and policies under the Operative District Plan (ODP). He 

considers that sections 4, 5, 14, 16, 18 and 22 are relevant to the proposal. Objective 1 of 

4.2.5 (Landscape and Visual Amenity) and Policies 1, 4, 9, 12 and 17 are considered 

relevant to the proposal as they seek to ensure that use and development is undertaken in 

a manner which avoids, remedies or mitigates adverse effects on landscape and visual 

amenity values. 101 

124. Mr Woodford then provided an analysis of the proposal against the relevant objectives and 

policies of the ODP that transversed the following matters: the district wide issues; rural 

areas; transport; signs and earthworks. In relation to landscape and visual amenity (Policy 1) 

 

98 Minute # 7 from Commission – 20.12.24 
99 Minute #8 from Commission with Time Extension – 28.01.25 
100 Agenda – Council’s s42a Report – Council’s S42A Planning Report [page 31 Section 8.3] 
101 Ibid 
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he concluded that “… the development contrary to this policy given the proximity of the 

development to the Mt Iron ONF. The proposed built form and activity does not harmonise 

with ONF and will result in adverse effects on landscape and amenity values.”102 Generally, 

Mr Woodford considered that the proposal was not consistent with the remainder of the 

landscape and visual amenity, urban growth, and rural areas policies. He did consider that 

the proposal was consistent with some of the transport, signs and earthworks policies but 

that, overall, the proposal was inconsistent with the majority of the objectives and policies of 

the ODP. 

Proposed District Plan 
 

125. Mr Woodford considered the objectives and policies of the PDP and concluded that: 

Overall, I consider the proposal to be inconsistent or contrary to the relevant 

objectives and policies relating avoiding urban development and commercial 

activities in the rural zone, and those objectives and policies relating to landscape 

character, rural amenity, signage. The Proposal is generally consistent with the 

relevant objectives and policies of the PDP relating to providing adequate servicing 

and infrastructure, reverse sensitivity effects, earthworks and transport/access.103 

Otago Regional Policy Statement 2019 and Proposed Regional Policy Statement 2021 

 
126. Mr Woodford considered the proposal was overall generally inconsistent with the relevant 

objectives and policies of the Otago Regional Policy Statement 2019. In terms of the 

objectives and policies of the Proposed Regional Policy Statement he considered that: 

Overall, the proposal is considered to align with relevant provisions of Proposed Otago 

Regional Policy Statement 2021 as they relate to land and soil and natural hazards. The 

proposal is contrary to the relevant objective and supporting policies relating to natural 

landscapes and features.104 

National Policy Statement on Highly Productive Land 2022 

127. Mr Woodford concurred with the statement in the AEE that National Policy Statement on 

Highly Productive Land 2022 does not apply to this proposal because the subject site is 

classed as Land Use Capability (LUC) 4 under the New Zealand Land Resource Inventory, 

and only LUC 1, 2 or 3 soils require attention under the National Policy Statement.105 

National Policy Statement for Urban Development 

128. The National Policy Statement for Urban Development (NPS-UD) came into effect on 20 

August 2020. Mr Woodford notes that as the subject site is zoned Rural, the NPS-UD has 

little to no relevance. He goes on to note that in the AEE it states that the zoning of the site 

is inconsistent with the approved use of the site, and the surrounding land use and zoning 

context of the site, and that an urban zoning would be more appropriate. This is consistent 

to the approach taken by the Applicant in this hearing. Mr Woodford reiterates that it is his 

view that the consent of the site approved under the Mount Iron Junction consent order was 

approved on the basis that that development maintains the rural character of the site. He 

 

102 Agenda – Council’s s42a Report – Council’s S42A Planning Report [page 31 - Section 8.3 – paragraph 176] 
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104 Ibid paragraph 272] 
105 Ibid paragraph 280] 



 

Sensitivity: General 
 

 

therefore stated that “…he does not consider that the approved development necessarily 

requires an urban re-zoning by necessity of the approved development.”106 

Finding on the Planning Framework Matters 

129. We have considered the proposal against the policy framework and, in particular the PDP, as 

have planning experts for the Applicant, Council and submitters. 

130. We agree with the evidence of Mr Woodford (and Ms Stagg) that the proposal is contrary to 

the objectives and policies of both the ODP and the PDP taken overall. 

131. Furthermore, and for the reasons set below in the section entitled Principal Issues in 

Contention and Our Finding with regard to the effects of the proposal on the receiving 

environment, we find that proposal to be contrary to those objectives and policies that 

directly relate to ONFs contained in chapter 3, Chapter 6 and Chapter 21 of the PDP, as more 

specifically identified in the Appendix. 

 

 

PART 2 

132. The Section 42A Report contains a brief assessment of Part 2.107 We agree that the relevant 

Plans have been prepared having regard to Part 2 of the RMA and (being cognisant of 

case law108) have been rigorously tested through public submissions and Environment 

Court proceedings and therefore reference to Part 2 would not add anything, and could 

not justify an outcome ‘contrary’ to the thrust of the policies. 

133. We note that notwithstanding this Mr Woodford did consider Part 2 for completeness and 

concluded: 

The proposed development is considered to result in unacceptable effects in terms of 

landscape character, rural amenity and cumulative effects. I do not consider that the 

proposal would result in the maintenance and enhancement of the quality of the 

environment. 

Overall, I consider the proposal does not promote sustainable management in 

accordance with the purpose and principles of the RMA.109 

We note that this differs from the view of the Applicant. 

 

 

MATTERS RAISED BY SUBMITTERS 

134. In this section we briefly cover a number of matters raised by submitters that we do not have 

jurisdiction to consider. These matters were covered by both submitters who presented to us 
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109 Ibid [paragraphs 308 and 309] 



 

Sensitivity: General 
 

 

in person and also by those who provided written submissions but did not present to us. The 

matters are: 

(a) Food health / nutrition; 

(b) Litter creation; and 

(c) Concerns about a fast food chain being in Wānaka. 

135. We acknowledge the concerns raised about food health and nutrition but as we noted during 

the hearing these are not relevant matters that we can consider under the Act. There is a 

separate legislative regime110 that is concerned with such matters, and we do not have the 

jurisdiction to consider food health and nutritional values in this decision. 

136. The matter of litter creation and the concerns that many submitters had, namely: that 

McDonald’s will bring more litter into the town and surrounds; and the fact that Wanaka has 

a commitment to waste reduction, is relevant to our consideration as litter is an 

environmental effect. The Applicant submitted that “with respect to potential adverse effects 

from litter, the evidence describes the focused approach taken to managing that issue. … 

this regime is a reasonable and appropriate response to the issue.111 During the hearing we 

heard more about the issue of litter and the Applicant addressed this in its Reply in Mr 

Parkinson’s Supplementary Statement. Mr Parkinson included considerable commentary on 

the approach to litter and waste minimisation taken by McDonald’s.112 Mr Parkinson did note 

that in Wanaka there are a number of take away food retailers that appear to use single use 

packaging.113 

137. We recognise Wanaka’s commitment to waste reduction and acknowledge that it is 

significant issue for many submitters. However, we consider that in this case McDonald’s 

approach towards management of this issue is reasonable and appropriate. 

138. In relation to the submissions that raised concerns about a large global fast-food chain being 

in Wānaka we note this is not within our jurisdiction to consider. As McDonald’s correctly 

noted there are other global fast-food retailers already located in Wānaka and it would not 

be appropriate to single it out for adverse comment or treatment. 

 

 

OTHER MATTERS 

139. We note that the issue of adverse precedent was raised by the Council, and this is a relevant 

matter under s.104(1)(c). We also note that the now the Fast-Track Approvals Act 2024 is 

also a matter we need to consider under this header. 

Adverse Precedent 

140. In terms of adverse precedent, after traversing the meaning of adverse precedent and the 

legal test Mr Woodford notes that: 

 

 

110 Including the Food Act 2014 
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In this case, the proposed development if granted could encourage further 

applications on rural zoned land on the outskirts of urban areas to be developed in 

similar ways that would result in urban creep. Likewise, the applicant appears to rely 

on the existing consented environment to justify a visually prominent location and 

development as being acceptable on the environment. I consider that this could 

undermine the intent of the PDP.114 

141. He goes onto state: 

However, there are a range of measures in the PDP to protect against inappropriate 

development, including the requirement to have specific regard to landscape 

character, amenity, and adverse cumulative effects (as noted at Paragraph 54). On 

balance, I do not consider the development to create a precedent effect given the 

nature and location of the site.115 

142. We agree with Mr Woodford that the development does not create a precedent effect for the 

reasons he has noted. With regard to the Applicant’s reliance on the Mt Iron Junction 

consent, or parts of it, we have commented on this in our section entitled Principal Issues in 

Contention and Our Findings below. 

Fast-Track legislation 

143. In terms of the Fast-Track legislation we note that the Applicant has not made a particular 

submission on this issue. In terms of its legal relevance to the assessment of the likely future 

state of the environment. Mr Woodford noted that: 

I consider that little weight can be placed on the future implications of the Fast Track 

Approvals Bill, given the infancy of the future legislation and uncertainty of timing and 

success of any future project. For clarity I consider the Fast Track Legislation could be 

included as another matter to be considered under 104(1)(c) if the commission finds 

it not only relevant but also reasonably necessary to determine the application.116 

144. Although the Bill is now an Act, we agree with Mr Woodford that due to the uncertainty of 

timing and success of any future project on the Mt Iron Junction land we can only give little 

weight to the fact that the future project is listed in Schedule 2. While the listing of the project 

suggests that the project will proceed to be considered under the Act it requires many things 

to happen first, such as an application to be made, the appointment of panel to consider the 

application, a comments period and the various steps that the panel need to consider 

including, whether or not they would hold a hearing. 

 

 

PRINCIPAL ISSUES IN CONTENTION AND OUR FINDING 

145. We consider that the principal issue in contention is what is the nature of the receiving 

environment. In this section we briefly traverse what the various parties submitted to us on 

 

 

 

 

114 Agenda – Council’s s42a Report – Council’s S42A Planning Report [page 42 - Section 8.5 – paragraph 283] 
115 Ibid [paragraph 284] 
116 Summary of Evidence of Andrew Woodford – Council Planner – 27.11.24 {paragraph 33] 
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this topic. We then consider those elements of the receiving environment before making our 

finding in relation to it. 

Receiving Environment – parties’ positions 

Applicant’s position 

146. As noted above, the Applicant acknowledges that the issue of what “existing environment” 

means is key in this instance, as it is “critical to accurately assessing actual and potential 

effects on the environment.”117 This existing environment is also accepted by the Applicant 

as including not only the present state of the environment, but also its future configuration, 

as held in Queenstown Lakes District Council v Hawthorn.118 It is further submitted that, as 

found in Queenstown Central Ltd v Queenstown Lakes District Council, the consent authority 

cannot consider a future environment which is artificial, but must rather engage in a “real-

world analysis”. 

147. However, disagreement arises between parties, as to what this “real-world analysis” of the 

existing environment actually encompasses. The Applicant notes that the key areas of 

dispute include the “… ambit of the surrounds, the correct characterisation of the activities, 

and amenity and character within those surrounds.”119 

148. Further issues are raised as to what the future state of the environment may be, given a 

range of possible developments that may arise alongside the McDonald’s location. First, a 

service station, a store, a carwash, workers and visitor accommodation are included within 

the Mt Iron Junction consent. Secondly, a Fast Track project for intensive housing under the 

Fast Track Approvals Bill120 has also been proposed on the Site. 

149. The Applicant submits that the appropriate test in this instance is what developments are 

“likely” to be given effect to. It is submitted that the letter from the owner of the site (Mt Iron 

Junction) and Caltex Wānaka is evidence that the service station and store are likely to be 

given effect and should, therefore, be considered part of the existing environment.121 

However, the Applicant states that the consent holder is unlikely to give effect to the worker 

and visitor accommodation due to the proposed Fast Track project. From this, it submits that 

the consented accommodation should not be considered part of the existing environment. 

As Applicant submits, there is “…no obligation on the consent holder to give effect to the 

entirety of the consent.”122 The Applicant goes on to further submit that with regards to the 

consent, “That is not unusual. Consents may be obtained and left to lapse. Consents may be 

varied. Consents may be given effect to in part.”123 

150. The Applicant submits, in its Reply, that the Fast Track proposal is not sufficient “to bring 

that proposition within the ‘environment.”124 It further submits that, “… no application has 

yet been made. Once made, the grant of consent cannot be assumed with complete 

certainty, although it is now a matter of record that the new legislation gives primary weight 

in decision-making to the purpose of the Act, which is to ‘facilitate’ the delivery of 

 

117 Applicant’s Legal Submissions – 22.11,.24 [paragraph 12] 
118 Ibid [paragraph 20] 
119Ibid [paragraph 26] 
120 Enacted 23 December 2024 
121 Agenda – Applicant’s Expert Evidence – Planning [pages 115 and 116] 
122Applicants Right of Reply – 18.12.24 [paragraph 42] 
123 Ibid [paragraph 44] 
124 Ibid [paragraph 45] 
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infrastructure and development projects…”. In other words the development outcome is 

prioritised.125 Ultimately the Applicant submits that if granted under the Fast Track then the 

character and amenity of the site will be unequivocally urban.126 

Council’s position 

151. The Council differs from the Applicant’s perspective on the meaning of existing environment, 

and Mr Woodford concludes that the proposal will have a more than minor effect upon the 

existing environment under s 104D of the RMA. Mr Woodford emphasises the central 

importance of the existing environment and refers to Dr John Cossens (submitter #56) as 

helpfully refining some of the primary matters in contention. Mr Woodford provided his 

observations on how he perceived the area from a visit he undertook during the hearing 

week. He did preface his comments with a note that he is a non-landscape expert. Mr 

Woodford noted such things as the lack of footpaths on some of the roads, clustering of 

letterboxes in a rural fashion, more spacious and landscaped lots, and the 80 km/hr traffic 

along the State Highway. Mr Woodford assessed the site to be semi-rural, being more rural 

than urban. 127 

152. Mr Woodford noted that he considered it somewhat problematic as to how the proposed 

development will fit into the Mt Iron Junction consent. He finally concluded that “little weight 

can be placed on the future implications of the Fast Track Approvals Bill, given the infancy of 

the future legislation and uncertainty of timing and success of any future project.” We have 

addressed this issue in the section entitled Other Matters above. 

The Submitters’ Position 

153. Willowridge and Jesse Herbert (the Submitters) submit that the Applicant’s interpretation of 

the meaning of ‘existing environment’ is inaccurate and results in an artificial understanding 

of the Proposal’s environmental effects. They argue that this misunderstanding arises from 

the Applicant’s “selective and legally flawed approach” to the existing environment that fails 

to recognise the proposal’s adverse impact on the site’s semi-rural character, the view of 

Mount Iron, and the environment overall. As the Applicant does, the Submitters argue that 

their approach is in line with the meaning of existing environment established in Queenstown 

Lakes District Council v Hawthorn Estate Ltd. The Submitters reminded us that the Court of 

Appeal clarified that ‘existing environment’ includes the future state of the environment as it 

may be modified by permitted activities and resource consents likely to be implemented.128It 

was further submitted that the Court held and underlined that a ‘real world’ analysis is 

required, cautioning against reliance on artificial or speculative future environments and that 

the Court warned against these principles being used for ‘scope creep’, where a proposal 

under examination relies on (or replaces) an underlying consented environment. 

154. In this case, the Submitters submit that the Applicant has “surgically altered” the consent to 

the point that it is no longer the original consent by signalling that the service station shall 

be given effect, but not the worker and residential accommodation. The Submitter’s submit 

that it is, therefore, not useful to use a receiving environment comparator due to the likely 

 

125 Ibid [paragraph 88] 
126 Ibid [paragraph 89] 
127 Summary of Evidence of Andrew Woodford – Council Planner – 27.11.24 [paragraph 19] 
128 Legal Submissions from Submitters #103 & 243 Counsel – 22.11.24 and Summary of Legal Submissions from Rosie Hill – Counsel for 

Submitters – 26.11.24 
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scope creep that would result.129 As to the role of the site’s zoning as rural the Submitters 

emphasise the importance of upholding the Plans “finely balanced” outcome and mitigating 

any adverse effects the Proposal may have on the rural character and environment of the 

Site. In contrast, they submit that the Applicant’s perspective focuses on ‘the context’ of the 

existing environment, over the zoning of the Site as rural, which has led the Applicant to 

suggest that the zoning does not reflect the current character. The Submitters acknowledge 

that while the site is “not fully rural in character”, one must still assess the proposal’s effect 

on the remaining rural character that presently exists, of which they argue are more than 

merely minor under s 104D of the RMA.130 

155. We acknowledge the positions that were presented to us on the meaning on the existing 

environment and we do not disagree that it must be both realistic and based on what our 

findings are on the landscape context and character of the receiving environment and the 

effects on landscape character and visual amenity. We turn to consider those matters now. 

Receiving Environment - Landscape context and character 

156. The Landscape Architect’s for the Applicant, Council and Willowridge each had differing 

opinions on the context and character of the site and its immediate surrounding 

environment, albeit they all acknowledge the site is not strictly rural in character. To a certain 

degree this is due to the extent of receiving environment and landscape character area that 

each has identified. It is also influenced in part by the underlying zone and that the site is 

located outside the urban boundary of Wānaka. 

157. All the landscape experts acknowledged that recent changes to the site, including the 

removal of trees and the creation of transport infrastructure to support the Mt Iron Junction 

consent have resulted in a change to the landscape character. We also agree that the 

receiving environment has changed and is continuing to change. However, there was 

disagreement as to the extent that change has fundamentally altered the landscape 

character. This disagreement stemmed from the identification of the receiving environment. 

There was no disagreement that the site is located at the toe of Mount Iron, which is a natural 

landmark and gateway feature on the approach to Wānaka from the north and east, 

particularly the latter as it dominates the entry experience. It is also an ONF as identified 

within the PDP. There was also no disagreement as to the values of the Mount Iron ONF. The 

effects of the proposed development on the toe of Mount Iron ONF, particularly when viewed 

on the approach from the east as described in more detail in the section below. 

158. Where there was a difference of opinion was in the identification of the receiving 

environment. Messrs Denney and Baxter agree that the character values and attributes of 

the receiving environment and wider context which Mr Denney describes as a “Mt Iron 

Junction landscape character area” which includes the Mount Iron ONF, the landform 

patterns of the Upper Clutha Basin, the vegetation patterns (including that to be 

implemented via the Mt Iron Junction consent), the development and settlement patterns 

(including that to be constructed as part of Mt Iron Junction consent), the roading network 

and the gateway to Wānaka. 

 

 

 

129 Ibid Legal Submissions dated 22.11.24 [paragraph 23] 
130 Legal Submissions from Submitters #103 & 243 Counsel – 22.11.24 [paragraph 46] 
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159. Mr Smith, on behalf of the Applicant, considers the landscape context and receiving 

environment to be much broader than this, as identified within his Landscape Visual 

Assessment attached to the AEE. In his opinion, the receiving environment includes not only 

the area immediately surrounding Mount Iron, but also the river terrace and escarpments 

between the toe of Mount Iron and the Ōrau / Cardrona River and extending to the Ōrau/ 

Cardrona River bridge to the east and Albert Town to the north. 

160. The evidence of Mr Smith and other witnesses for the Applicant placed much emphasis on 

the context being peri-urban, which they explained to be “more urban, than rural”. In his 

evidence and in answers to questions from us, Mr Smith spoke about the extent of 

development surrounding the site and Mount Iron that has led to this being a more urban, or 

peri-urban environment. In particular the expansion of Albert Town to the north and the 

development of Three Parks on the eastern edge of Wānaka. Mr Smith acknowledged that 

peri-urban environments tend to “creep” or sprawl. In his response to questions he explained 

that the Ōrau / Cardrona and Clutha / Mata-Au Rivers create a natural boundary or “hard 

edge” to Wānaka from the east and north respectively. Notwithstanding the underlying 

zoning and urban growth aspirations, we agree with Mr Smith’s analysis of those natural 

boundaries. 

161. Mr Denney took a more nuanced approach, agreeing with Mr Smith that the Ōrau/ Cardrona 

River represents a natural boundary to Wānaka, with more traditional pastoral landscape on 

the eastern side and more complex peri-urban transitional landscape to the western side of 

the river. However, he considers the western side peri-urban landscape to be complex, 

representing a wide variation in land uses, characteristics and values. He also considers the 

consented Mt Iron Junction development to be more rural than urban in character, 

understanding it to be granted consent on that basis.131 

162. In contrast Mr Baxter, in his landscape evidence for Willowridge, spoke to the semi-rural 

character and the importance of maintaining the “sense of open space and ruralness”, which 

he considered to be provided by the open space setback and buffer to the consented 

development. This is where the Applicant proposing to locate the McDonalds. In response to 

questions about the differences between peri-urban and semi-rural, Mr Baxter was of the 

opinion that peri-urban is “of, or immediately adjacent to, urban areas”, whereas semi-rural 

is “somewhat, but not wholly characteristic of rural areas”. 

163. In terms of the debate on the whether the context is “semi-rural” or “peri-urban”, we find that 

to be largely immaterial. In our view these terms are part of a continuum on the edge of the 

township and cannot be used as justification for why the proposed activity is or is not 

appropriate in this location. The site and its location are clearly on the periphery of Wānaka, 

in an environment that is neither fully urban nor completely rural in character, but rather in 

a transitional geographic zone between these. 

164. In our view, while being peri-urban or semi-rural may have implications for the zoning that 

applies to the land, the important consideration is the relationship between the proposed 

development and its impact on the values of the Mount Iron ONF. We now turn to discuss 

this matter. 

 

 

 

131 Summary of Evidence from Richard Denney – 06.12.24 
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Receiving environment - Landscape character and visual amenity effects – in particular 

effects on the Mt Iron ONF 

165. As discussed above, effects on landscape character and visual amenity go to the heart of 

the application. This includes the effects on the perception of spaciousness at the entrance 

to Wānaka at the junction of SH6 and SH84 and on Mount Iron’s values, particularly when 

viewed on approach from the east on the Wānaka- Luggate Highway. It also includes effects 

on the character of the receiving environment. 

166. It was clear to us that the landscape architecture experts had different views over the 

landscape effects generated by the proposal. In part this is because of the approach each 

took to context as outlined above. 

167. We concur with Messrs Denney and Baxter that the Applicant’s landscape architect has 

overstated the urban nature of the locality. While the locality can be described as a 

transitional area between urban and rural, the immediate context is outside the urban growth 

boundary for Wānaka and the existing activities and landscape character are typical of a 

rural living environment. We acknowledge if constructed the consented development will 

further alter the character of the site. However, we do not consider that the consented 

development, or even the service station, creates a commercial node. Further we find the 

proposed development at odds with the character typically associated with rural living. We 

therefore agree with Mr Denney that the proposed development is inconsistent with the 

landscape values of the site and its wider context. 

168. In terms of visual amenity effects, we agree the amendments to the proposal presented 

during and immediately following the hearing have addressed some of the landscape 

concerns, as articulated by Mr Denney in his post-hearing summary memo dated 4 December 

2025. These amendments include: 

(a) Movement of the building 1.4m to the north, further away from the road boundary; 

(b) Reduction in signage attached to the building; 

(c) Adjustments to planting, including additional trees along the state highway frontage 

and inclusion of hedges and removal of timber fences. 

169. We agree with Mr Denney that the Mt Iron Junction consent is one outcome for the wider site 

and other potential outcomes may exist. However, that consent establishes a level of 

anticipated development that has been tested. We note that the Applicant referred to the 

Environment Court on a number of occasions and noted that it was not a contested hearing 

because it was settled by consent order. We do not agree that because the Environment 

Court process ended up being settled via a consent order that it was not ‘tested’ The 

Environment Court referred to the evidence that had been received and clearly 

acknowledged the matters that it considered relevant in its decision. We are therefore 

viewing the consented development through the Environment Court, and what was intended 

by that consented development. In other words, the site, to which this application relates, is 

intended, through the Environment Court decision, to be an informal open grassed area. The 

primary purpose of that, as stated by both Mr Denney and Mr Baxter, was to create a buffer 

and setback from SH6, enhancing the open character and views to Mount Iron at the 

entrance to Wānaka, particularly on the approach from the east on the Wānaka- Luggate 

Highway. In that sense, the open space buffer and setback approved by the Environment 
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Court, while retaining a semi-rural setting, was necessary to establish an appropriate open 

space context for the approved development in order to protect the values of the Mount Iron 

ONF. 

170. It is also noted that one of the benefits of the consented Mt Iron Junction consent is that the 

majority of the consented buildings are located to the rear of the site along the boundary 

with Mount Iron. In contrast the proposed McDonald’s building is located closer to the road 

boundary, albeit, as noted above it is proposed to move this 1.4m further away from the road 

boundary. Mr Smith, stated that the Applicant team has attempted to reduce the visual 

prominence of the building through design, planting and moving it further away from the 

boundary. However, we note the site and therefore the proposed building is still located much 

closer to the road boundary than any of the consented buildings. 

171. The landscape values of the Mount Iron Priority Area ONF, are set out in Schedule 21.22.11 

of the PDP and state that it has very high physical values, very high associative values and 

high perceptual values. The site, being at the toe of the ONF, has slightly different values. 

172. In response to questioning from Commissioner Scott during the hearing, Mr Smith 

acknowledged that locating the building closer to the toe of Mount Iron and further away 

from the road boundary would have less adverse effects on the ONF. In his summary 

statement, Mr Denney agrees with this. 

173. In Mr Denney’s opinion, setback is an issue with the current proposal and would result in the 

proposed development having prominence to the immediate fore of views for the highway 

viewing audience and ultimately becoming the most prominent building on the site. We take 

this to mean when viewed from SH6 travelling both from the north from Albert Town and in 

particular travelling from the east on the Wānaka- Luggate Highway via the Ōrau/Cardrona 

River, and to a lesser extent from the west on SH84 noting the service station would be 

visible before the proposed building. 

174. We agree with all the landscape architecture witnesses that the westbound approach on SH6 

via the Ōrau/Cardrona River is an important view of Mount Iron, particularly as the road 

ascends the river escarpment. It is from this approach, over a distance of approximately 

200m, that the proposed development would sit at the foreground of views to Mount Iron 

and would be the most visually prominent building in this view. We agree with Mr Denney 

that adverse effects on visual amenity would be moderate to moderate-high within 200m of 

the roundabout. We consider that this approach to Wanaka is an important consideration in 

determining the landscape character of this location and the effects of the proposal upon it. 

175. We are less concerned about the visual amenity effects from other approaches to the 

junction as the proposed development would sit within a context of other development and 

would have a range of visual amenity effects from low to moderate adverse effects. 

Receiving Environment - Finding on Effects 

176. In addition to the matters covered above, we have also considered the question of whether 

the service station could be established under the unimplemented consent if it involved the 

replacement of the “grass sward” being the grassed area and landscaping between SH6 and 

the Link Road which is proposed to be occupied by the McDonald’s. We heard evidence from 

Mr Denney that the “grass sward” was a necessary mitigation measure for the service station 

and needed to be in place as part of its implementation. While the Applicant has sought the 
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relocation of the planting within the grass sward as part of this application, it does not, in our 

view address the issue noted by both Mr Denney and Mr Woodford. The Applicant is relying 

on the implementation of a small portion of the Mt Iron Junction consent, that is the service 

station, to support its application. This will include the removal of conditions (whether they 

are part of this application or not) that are required to implement the service station. It is 

difficult to see how the service station portion of the consent can be implemented while the 

McDonalds is located on the grass sward and the requirement for the grass sward is still a 

consent requirement. 

177. As noted at paragraph 175 above our primary issue of concern is the visual amenity effects 

from the westbound approach on SH6 via the Ōrau/Cardrona River to Wānaka. Overall, we 

find that the proposed development would have a more than minor adverse effect on that 

approach to Wānaka, the landscape character and the visual amenity values of Mount Iron. 

 

 

OVERALL CONCLUSION 

178. As a non-complying activity, the application is subject to a s.104D RMA “gateway” 

assessment before a s.104 assessment or s.104B determination can be made. Section 

104D requires that adverse effects on the environment must be no more than minor or that 

the proposal will not be contrary to the objectives and policies of the Operative and Proposed 

Plans. 

179. For the reasons set out in the Planning Framework and our Finding section above we have 

concluded that the proposal will be contrary to the overall consideration of the objectives 

and policies of the Operative and Proposed District Plan. 

180. For the reasons set out in the Principal Issues in Contention and our Finding section above 

we consider that the adverse effects on the environment are more than minor adverse effect 

on the approach to Wānaka, the landscape character and the visual amenity values of Mt 

Iron. 

181. On the basis of the above, the proposal does not pass either of the s104D gateway tests and 

consequently, we do not have the discretion to consider the merits of the proposal further 

under section 104 of the RMA. 

182. The applicant for consent by McDonald’s Restaurants (NZ) Limited is therefore declined. 

 

 

Helen Atkins Lisa Mein Robert Scott 

Hearings Commissioner 

 
12th February 2025 

Hearings Commissioner HearingsCommissioner 



 

Sensitivity: General 

 
APPENDIX 

 

 
OPERATIVE PLAN - RELEVANT PROVISIONS 

Note: We have emphasised certain matters within provisions by making them both bold and 

underlined. 

 

 

4.2.4 Issues 

… 

(2) Protection of Outstanding Natural Landscapes and Features 

The outstanding natural landscapes are the romantic landscapes - the mountains and 

the lakes - landscapes to which Section 6 of the Act applies. The key resource management 

issues within outstanding natural landscapes are their protection from inappropriate 

subdivision, use and development, particularly where activity may threaten the landscapes 

openness and naturalness. 

(3) Maintenance and Enhancement of Visual Amenity Landscapes 

The visual amenity landscapes are the landscapes to which particular regard is to be had 

under Section 7 of the Act. They are landscapes which wear a cloak of human activity much 

more obviously - pastoral (in the poetic and picturesque sense rather than the functional 

sense) or Arcadian landscapes with more houses and trees, greener (introduced) grasses and 

tend to be on the District's downlands, flats and terraces. The extra quality that these 

landscapes possess which bring them into the category of ‘visual amenity landscape’ is their 

prominence because they are: 

• adjacent to outstanding natural features or landscapes; or 

• landscapes which include ridges, hills, downlands or terraces; or 

• a combination of the above 

The key resource management issues for the visual amenity landscapes are managing 

adverse effects of subdivision and development (particularly from public places including 

public roads) to enhance natural character and enable alternative forms of development 

where there are direct environmental benefits. 

… 

4.2.5 Objective and Policies 

Objective: 

Subdivision, use and development being undertaken in the District in a manner which avoids, 

remedies or mitigates adverse effects on landscape and visual amenity values. 

 
… 

https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
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5 Outstanding Natural Features 

 

To avoid subdivision and/or development on and in the vicinity of distinctive landforms and 

landscape features, including: 

 

a. in Wakatipu; the Kawarau, Arrow and Shotover Gorges; Peninsula, Queenstown, Ferry, 

Morven and Slope hills; Lake Hayes; Hillocks; Camp Hill; Mt Alfred; Pig, Pigeon and 

Tree Islands;132 

 

– unless the subdivision and/or development will not result in adverse effects 

which will be more than minor on: 

 

i. Landscape values and natural character; and 

 

ii. Visual amenity values 

 

– recognising and providing for: 

 

iii. The desirability of ensuring that buildings and structures and 

associated roading plans and boundary developments have a visual impact which will 

be no more than minor in the context of the outstanding natural feature, that is, the 

building etc is reasonably difficult to see; 

 

iv. The need to avoid further cumulative deterioration of the outstanding natural features; 

 

v. The importance of protecting the naturalness and enhancing the amenity values of 

views from public places and public roads; 

 

vi. The essential importance in this area of protecting and enhancing the naturalness of 

the landscape. 

 

 

 

 

6 Urban Development 

a. To avoid new urban development in the outstanding natural landscapes of 

Wakatipu basin. 

b. To discourage urban subdivision and development in the other outstanding 

natural landscapes (and features) and in the visual amenity landscapes of the 

district. 

 

 

132 It is noted that neither Mount Iron nor Wānaka is specifically mentioned in this Policy, but they are 

covered by Policy 6b 

https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
https://districtplan.qldc.govt.nz/operative/rules/0/131/0/0/0/89
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c. To   avoid  remedy  and  mitigate  the  adverse  effects  of urban 

subdivision and development where it does occur in the other outstanding natural 

landscapes of the district by: 

 

– maintaining the open character of those outstanding natural landscapes 

which are open at the date this plan becomes operative; 

 

– ensuring that the subdivision and development does not sprawl along roads. 

d. To  avoid  remedy  and  mitigate  the  adverse  effects  of urban 

subdivision and development in visual amenity landscapes by avoiding sprawling 

subdivision and development along roads. 

… 

9 Structures 

To preserve the visual coherence of: 

a. outstanding natural landscapes and features and visual amenity landscapes by: 

• encouraging structures which are in harmony with the line and form of 

the landscape; 

• avoiding, remedying or mitigating any adverse effects of structures on the skyline, 

ridges and prominent slopes and hilltops; 

• encouraging the colour of buildings and structures to complement the dominant 

colours in the landscape; 

• encouraging placement of structures in locations where they are in harmony with 

the landscape; 

• promoting the use of local, natural materials in construction. 

 

 

b. visual amenity landscapes 

• by screening structures from roads and other public places by vegetation 

whenever possible to maintain and enhance the naturalness of the environment; 

and 

 

 

c. All rural landscapes by 

• limiting the size of signs, corporate images and logos 

• providing for greater development setbacks from public roads to maintain and 

enhance amenity values associated with the views from public roads. 
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PROPOSED DISTRICT PLAN – RELEVANT PROVISIONS 

3 Strategic Direction 

3.1 A Strategic Issues 

The following Strategic Issues are overarching. While not intended to be an exhaustive list or 

description of issues to be addressed in the District's pursuit of sustainable management, these 

Strategic Issues are identified as warranting to be addressed at the present time and during the 

lifetime of the Plan (and beyond) to enable the retention of the special qualities listed at a. - j. of 3.1 

Purpose: 

… 

b. Strategic Issue 2: Growth pressure impacts on the functioning and sustainability of urban 

areas, and risks detracting from rural landscapes, particularly its outstanding natural features 

and outstanding natural landscapes. 

… 

d. Strategic Issue 4: Some resources of the District’s natural environment, particularly its 

outstanding natural features and outstanding natural landscapes and their landscape 

values, require effective identification and protection in their own right as well as for their 

significant contribution to the District’s economy. 

… 

3.2 Strategic Objectives 

3.2.1 The development of a prosperous, resilient and equitable economy in the District. (addresses 

Issue 1) 

… 

3.2.1.8 Diversification of land use in rural areas beyond traditional activities, including farming, 

provided that: 

a. the landscape values of Outstanding Natural Features and Outstanding Natural 

Landscapes are protected; 

b. the landscape character of Rural Character Landscapes is maintained and their 

visual amenity values are maintained or enhanced; and 

c. significant nature conservation values and Ngāi Tahu values, interests and 

customary resources, are maintained. 

… 

 

 

3.2.5 The retention of the District’s distinctive landscapes. (addresses Issues 2 and 4) 

Outstanding Natural Features and Outstanding Natural Landscapes 

… 
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3.2.5.2 Within the Rural Zone, new subdivision, use and development is inappropriate on 

Outstanding Natural Features or in Outstanding Natural Landscapes unless: 

a. where the landscape values of Priority Areas of Outstanding Natural Features and 

Outstanding Natural Landscapes are specified in Schedule 21.22,133 those values 

are protected; or 

 

b. where the landscape values of Outstanding Natural Features and Outstanding 

Natural Landscapes are not specified in Schedule 21.22, the values identified 

according to SP 3.3.45 are protected. 

 

… 

 

Rural Character Landscapes 

… 

 

3.2.5.6 In Rural Character Landscapes, new subdivision, use and development in proximity to 

any Outstanding Natural Feature or Outstanding Natural Landscape does not 

compromise the landscape values of that Feature or Landscape. 

… 

 

 

4 URBAN DEVELOPMENT 

… 

4.2.2 B Objective - Urban development within Urban Growth Boundaries that maintains and 

enhances the environment and rural amenity and protects Outstanding Natural 

Landscapes and Outstanding Natural Features, and areas supporting significant 

indigenous flora and fauna. 

… 

6 Landscapes and Rural Character 

… 

6.3 Policies 

… 

6.3.2 Managing Activities in the Rural Zone, the Gibbston Character Zone, the Rural 

Residential Zone and the Rural Lifestyle Zone 

… 
 

 

133 Schedule 21.22.11 provides the Schedule of Landscape Values for the Mount Iron Priority Area (PA) 
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6.3.2.7 Ensure that subdivision and development in the Outstanding Natural Landscapes and 

Rural Character Landscapes in proximity to an Outstanding Natural Feature or 

Outstanding Natural Landscape does not compromise the landscape values of that 

Outstanding Natural Feature or Outstanding Natural Landscape 

 

 

6.3.3 Managing Activities on Outstanding Natural Features and in Outstanding Natural 

Landscapes 

6.3.3.1 Recognise that subdivision and development is inappropriate on Outstanding Natural 

Features or in Outstanding Natural Landscapes unless: 

a. Landscape values are protected; and 

b. in the case of any subdivision or development, all buildings and other structures and 

all changes to landform or other physical changes to the appearance of land will be 

reasonably difficult to see from beyond the boundary of the site in question. 

… 

 

6.3.3.5 Maintain the open landscape character of Outstanding Natural Features and 

Outstanding Natural Landscapes where it is open at present. 

… 

 

 

6.3.4 Managing Activities in Rural Character Landscapes 

… 

6.3.4.5 Ensure incremental changes from subdivision and development do not degrade 

landscape character, or important views as a result of activities associated with 

mitigation of the visual effects of proposed development such as screen planting, 

mounding and earthworks. 

… 

21 Rural 

… 

21.2.1 Objective - A range of land uses, including farming are enabled while: 

a. Protecting the landscape values of Outstanding Natural Features and Outstanding 

Natural Landscapes; 

… 

Policies 

… 
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21.2.1.3  Require buildings to be set back a minimum distance from internal boundaries and road 

boundaries in order to mitigate potential adverse effects on landscape character, visual 

amenity, outlook from neighbouring properties and to avoid adverse effects on 

established and anticipated activities. 

 

 

21.2.9 Objective - Provision for diversification of farming and other rural activities that protect 

landscape and natural resource values and maintains the character of rural landscapes. 

Policies 

21.2.9.1 Enable revenue producing activities that can support the long term sustainability of the 

rural areas of the District, provided that such activities: 

a. utilise natural and physical resources efficiently (including existing buildings and 

infrastructure); 

b. protect landscape values of Outstanding Natural Features and Outstanding Natural 

Landscapes; 

c. maintain the landscape character of Rural Character Landscapes and maintain or 

enhance their visual amenity values; 

d. maintain or enhance amenity values within the rural environment; and 

e. maintain or enhance nature conservation values. 


